RECEIVED

Albert P. Barker, ISB #2867 OCT 18 2y
Paul L. Arrington, ISB #7198 DEPARTMENTOF
BARKER ROSHOLT & SIMPSON LLP WATERRESOUACES
1010 West Jefferson, Suite 102

P.O. Box 2139

Boise, Idaho 83701-2139
Telephone: (208) 336-0700
Facsimile: (208) 344-6034

Attorneys for Boise Project Board of Control, on its own behalf and on behalf of and for the
Jollowing entities: New York Irrigation Disirict, Wilder Irrigation District, Boise-Kuna
Irrigation District, and Big Bend Irrigation District

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)

In Re SRBA: ) Subcase No. 63-3618
)

Case No. 39576 )

)  AFFIDAVIT OF PAUL L.
) ARRINGTON IN SUPPOT OF
) MOTION FOR PARTIAL
) SUMMARY JUDGMENT
)
)

STATE OF IDAHO )

) 88
County of Twin Falls )

I, PAUL L. ARRINGTON, being duly sworn upon oath, deposes and states as follows:

1. I am an attorney representing the Boise Project Board of Control, New York
Irrigation District, Wilder Irrigation District, Boise-Kuna Irrigation District, and Big Bend
Irrigation District (hereinafter collectively referred to as “BPBOC™). 1 am over the age of

eighteen (18) and have personal knowledge of the facts stated herein.

ATFFIDAVIT OF PAUL L. ARRINGTON IN SUPPORT OF MOTION FOR PARTIAL SUMMARY
JUDGMENT




2. Attached hereto as Exhibit A, is a true and correct copy of the November 20, 1953
Memorandum of Agreement, entered into between the Department of the Army and the
Department of the Interior, “For Flood Control Operation of Boise River Reservoirs.”

3. Attached hereto as Exhibit B, 1s a true and correct copy of the July 7, 1954
Supplemental Contract between Wilder Irrigation District and the Bureau of Reclamation.
Substantively identical Supplement Contracts were entered with each of the irrigation districts of
the BPBOC. The Wilder Supplemental Contract is offered as an exemplar of the contracts of the
other Boise Project Districts.

FURTHER YOUR AFFIANT SAYETH NAUGHT

DATED this 15" Day of October, 2007.

=

Patl L. ArringfonV \\/

ay of October, 2007.

SUBSCRIBED AND SWORN to before me this 15"

5\CA P Notdry public for:
Residing at: ] 2O/ Fol {3

Commission expires: 4/73
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CERTIFICATE OF SERVICE

I certify that on October 15, 2007, I served a true and correct copy of the foregoing
AFFIDAVIT OF PAUL L. ARRINGTON IN SUPPORT OF MOTION FOR PARTIAL
SUMMARY JUDGMENT via first class mail, postage paid, and addressed as follows:

Chief, Natural Resources Division

State of Idaho

Office of the Attorney General
P.O. Box 44447

Boise, 1D 83711-4447

Scott L. Campbell

Moffatt Thomas Barrett Rock & Fields

Chtd.
P.O. Box 829
Boise, ID 83701-0829

Daniel V. Steenson

S. Bryce Farris

Ringert Clark Chartered
P.O. Box 2773

Boise, 1D 83701-2773

Jerry A. Kiser
Stoppelo and Kiser
620 West Hayes
Boise, 1D 83702

Robert Maynard

Erika A. Malmen

215 East Front Street, Suite 400
Boise, 1D 83702-7310

Lorna K. Jorgensen

Susan D. Thomas

200 West Front Street, Rm. 3191
Boise, 1D 83702

United States Department of Justice
Environment and Natural Resources Div.
550 W. Fort St., MSC 033

Boise, 1D 83724

IDWR

Document Depository
P.O. Box 83720
Boise, ID 83720-0098

au] L. Arrmgton
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JUDGMENT






MEMORANDULY OF AGREENERT EXHIBIT A
BETHEEN
THE DEPARTMENT OF THE ARNY
AND
THE DEPARTIENT OF THE INTERIOR
FOR . -
FLOOD CONTROL OPERATION OF BOISE RIVER RESERVOIRS, IDAHO

THIS MEMORANDUL! OF AGREEMENT entered into this _20th day

of November , 1953, by and bstween the Department of the Army,
repressnted by Robert T. Stevens , SECREZTARY OF THE ARMY,

and the Department of the Interilor, rgpresented by Fred G. Aandahl ,

Assistant SECRETARY OF 1HE INTERIOR,

WHEREAS, the Department of the Army, through the Corps of
Engineers, is engaged in cons tructing the Lucky Peak Dbam and Reservolir
on the Boise River in the State of Idaho, unaer authority of the Act
of July 24, 1946 (60 Stat. 6U1), which authorized construction of
Lucky Peak heservoilr substentielly in accordance with the recommen-
dations of the Chief of Zngineers in hils revort of May 13, 19465 and

WHZREAS, said report concurred in the views and recommen-
dations of the Board of Engineers for Rivers and Harbers that the Lucky
Peak Reserveir be constructed with the unders tanding that complete or
partial joint use of the storage in the three-reservoir system, viz.,
Lucky Peak, Arrowrock, and inderson Ranch Reservoirs, may be under-

taken at such time as may be mutuslly agreed upon by the Secretary




of War {(now Secretary of the Army), the Secretary of the Interior,
and local interests concerned with flood control and the use of
irrigation water; and

WHEEREAS, said report concurred in the views and recommen=
dstions of the Board of Engineers for Rivers end Harbors that Lucky
Pesk Reservoir be amuthorized for construction with the understanding
that changes in the method of operation will be made in the future
when the Secretary of ¥ar {now Secre;;ry of the Army), upon the
advice of the Chief of Engineers, finds that such changes are 1n
the pest interesti of flood control, irrigaticn, and power develop-
ment, and that they are agreeable to the Secretary of the Interior
and to the locel interests concerned with flood control and the use
of irrigation weter; and

WHEREAS, said act provides that Lucky Peak Dam and
Reservoir "shall be opereted in such menner as not materially to
interfere with the operation of said Arrowrock Reservoir™; and

WHEREAS, the Depar tment of the Interior, through the
Bureau of Reclamation, acting under the Federal Reclamation Laws
(these being the Act of June 17, 1902, 32 Stat. 388, and acts
amendatory thereof or supplemental thersto), has cons tructed and
ig operating Arrowrock Dam and Reservoir on the Boise River and

Anderson Ranch Dam and Reservoir on the south fork of the Boilse

River, both upsireem from the Lucky Peak Dam; and




WHERDAS, there zre storage rights in Arrowrock, Anderson
Ranch, and Lake Lowell Reservoirs by virtue of appropriations under
the laws of ldaho and contracts betiween the United States, repre-
sented by the Department of the Interior, and various water users'’
organizatlions serving lands in the Beise Valley, and there are other
existing righte in and to the use of waters of the Boise River, both
stored and natural flow, which waters are in part diverted and dis-
tributed through the transferred works of the Boise Project being
opsrated and meintained by the Boise FProject Board of Control and
in part by means of other works being operated and maintainsd by
other water users' organizations; and

WHZREAS, certlain of the rights svove described are
edjudicated rignts, which are exercised under the supervision of
the State of Idehc, represented by the watermmster of District
Mo. 12-A, Beilse River; and

WHEREZAS, to comply with the svove-quoted Congressionel
declaration of operational policy in regard to Lucky Peak and Arrow-
rock Dams, and 1o achieve tlhe greatest multiple-purpose use of the
combined total usable flood control and irrigation storagse of
983,000 acre-feet of water in all three reservoirs, a coordinzted
plan of operation is necessary for this reservoir system on the
Boise River, a river totally within the State of Idaho, together
with Diversion Dam, the New York Canal headworks, and Lake Lowsll;

and




WHEREAS, it is recognized that the successful operation
of this coordineted irrigation end flood control plan will call
for the cooperation and assumption of responsibilities by the two
Departments and the water users having storage rights in the
reservoir system, and that there is need for a policy of mutual
coordination, information, and assistance in 1ts performance;

NOW, THEREFORE, for and in consideration of the premises
and certain benefits and advantages accruing hereunder to affscted
local interests, it is hereby agreed as follows:

1

The hvdrologic situetion is shown on Plate 1, attached
hereto and made a part of this agreement, which depicts the general
location of the Lucky Peak, .rrowrock, and Anderson Ranch Reservoirs,
herein referred to collectively as the reservoir system, Diversion
Dam, the New York Canal headworks, and lLeke Lowell.

2

The pizn of operation hereinafter set forth is lirited to
the flood conirol operation phase of the respeciive general opsrating
plans of the parties hereto and shall be used during the period
commencing with the actual operation of Lucky Peak Reservoir.

3

To attein the maximum benefits from the reservoir system,
the total capacity of 1,084,000 acre-feet will be utilized as follows:

8. 983,000 acre-feet (418,000 acre-feet in Anderson

Ranch, 285,000 acre-feet in Arrowrock Reservoir, and




280,000 acre-feet in Lucky Peak Reservoir) will be
operated primarily in the interests of irrigation and
flood control and secondarily in the interssts of
power, as governed Dby forecasts of runoff. The allo-
cation of flood control space is shown on Plate 2.
b. 5,000 acre-feet in Anderson Ranch Reservolr
will be used sexclusively for power production.
c. 96,000 acre-feet (70,000 acre-feet in
Anderson Ranch and 26,000 acre-feet in Lucky Peak
Reservoira) will be reserved for dead storage and allo-
ceted exclusively to the maintenance of minimum power
head, maintenance of permanent pools for the preservation
and propagzation of fish end wildlife and for silt control.
The above-designated 983,000 acre-feel or any part thereof in storage
at the end of each flood season will be primarily considered as
available for irrigetion except as such amount musi be reducec by
evacuation requirements for {lood control.
1}

No reregulation of storage or annual exchangse of storagse
as provided in this plan shall, however, deprive any entity of water
accruing to it under existing rights in Arrowrock, Anderson Ranch,
and Lake Lowell Reservoirs.

5
The Chief of Engineers, the Commissioner of Reclamation,

and the wetermaster, having agreed upon acceptable methods of




forecasting seesonal volumes of runoff for the Boige River above
Diversion Dam, will periodically during the period from January 1
to June 30 of each year, determine the volume of runoff that may be
expected in the drainage areas tributary to the Boise River above
Diversion Dem. Any differences in forecasted amounts shall be
reconciled to arrive at a common forecast within U8 hours after
basic date for foreceste are available. To facilitate forecasting
of runoff, mutually satisfactory arrapgements will be made among
the Chief of Engineers, the Commissioner of Reclamation, and the
State of Idaho, after consultation with the interested water users '
organizations, to expand the existing hydrologic network and to
establish and operzte continuously a system for the efficient
essembly, analysis, and exchange of the basic data.
6

Beginning with the first year this plan 1is put into
operation, the system will be operated, through close collaboration
with all egencies concerned on the basis of periodic sequential
forecasted runoffs made during each year, as nearly as practicable
in asccordance with the following particular terms and provisions:

8. The siorage space to be allocated to flood

control for sach year is defined as follows:
1t is the combined reservoir space which, using
the governing forecast of flood runoff for thes year,

is required to control the forecasted flood volume,




from tne tize in “aat year that the natural flow as
determined at Diversion Dam exceeds the allowable re-
lease through the succeeding July 31. The governing
forecast of flood volume for each year is the forecast
made as of the date the naturel flow, as determined at
Diversion Dam, first exceeds the allowable flow at that
point and this date is usually about April 15. Allowable
releases from the reservoir sysiel during the period from
the date of tne governing forecasti to the succesding
July 31 will be such that the flow in the river channel
below Diversion Lem will not exceed 6,500 second-feet,
in so far as this control can b8 accomplished with a
total system capacity of 983,000 acre-feet together with
the diversion to the New York Canal of an average of
1,365 second-feet during March end of 2,820 second-feetl
from April 1 through July 31, except that, dus to de-
creased irrigaiion demand, diversions to ths New York
Canal may infrequently be reduced bslow the diversion
figures indicated above. When the above decreased di-
versions are required, it may be necessary 1o increase
flow in Boise River below Diversion Dam.

Do Attached hersto as Plate 2 is a scale figure
depicting flood storagse gllocetion paramsters representing

runoff volume anticipated at Diversion Dam between the




forecaet date snd July 31. These parameters werse
empirically derived from floods of record and are
enveloping curves of the storage requirements for
various volumes of total forecasted runoff from any
given date to July 31. The total reservoir capacity
required to control a flood to a discharge of 6,500
second-feet (or less) in the river channel past Di-
version Dam is indicated by the ordinate of the
parameter corresvonding to the forecasted runoff on
the date of the governing forecasti.

Ce During the period of each year from the dets
of the first forecast, about January 1, to the date
that netural flow of Boise River at Diversion Dam first
exceods allowable releases, hersin designated as the
evacuation period, the reservoir system will bs oper-
ated in such a manner that the reservoir levels on the
date of the governing forecast as deiermined by the
parameters on Plate 2, can be attained with the minimun
practicable rates and fluctuations of discharge. The
rete of discharge during the evacuation period will be
determined as far as practicable in the following
manner: The combined total reservoir space required on
or about &pril 15 (approximate date of the governing

forecast) will be estimzted by use of the paramsters




on Plate 2 and an April 15 forecast, which would be
derived by deducting from the forecast made on any
periodic forecast date probable average inflows, ab
determined from Plate 3, or measured inflow for the
intervening period from the date of periodic fore-
casts to April 15. The required reservoir capaci-
ties thus estimated would comprise tentative allo-
cations of flood control space at which to aim the
evacuastion procedurs. The rate of discharge at Lucky
Penk Reservoir then will be selected as that required
to release the probable average inflow, as determined
from Plate 3, or measured inflow for the period Dbe-
tween the date of forecast and April 15, plus the
evacuation necessary to attain the required total
reservoir capacity indicated by the latest tentative
allocation.

d. The svacuation of the active capacity in the
reservoirs will be made in the following order: First,
from Lucky Peak; second, from Arrowrock; and last,
from Anderson Ranch. At least forty thousand (40,000)
acre-fest of vacant spece will be mainteined in Lucky
Peak Reservoir from November 1 to Januery 1 of every
year, and from Jenuary 1 to May 24 of every ysar, except

when forecasted amount of runoff between date of forecast




and July 31 is less than six hundred thousand {(600,000)
acre-fset and except that storage space in Andgerson
Ranch Reservoir may be considered partially to fulfill
this requirement in Lucky Peak Reservoir to the extent
of forty percent (4o%}. Power operation from Anderson
Ranch storage will be so limited that, to the exteni
posgible as to space allocated to flood control for

any vear, at least sixty percent”(é@%) thereof will

be provided in Lucky Peak and Arrowrock Reservoirs.
Filling of the thres resaervoirs will follow the reverse
of the evacuation schedule to the extent that water is
availabie mt each of 1lhe respective sites. In the
event Anderson Ranch or Arrowrock Reservoirs are not
filled by reason of having evacuated water for flood
control, storage in Lucky Peak will be considersd as
belonging to Arrowrock and Anderson Ranch storage rights
to the extent of the space thus remaining unfilled at
the end of ihe storage season but not to exceed the
smount esvacueted for flood control.

8. From the date of the governing forecasi each
year through July 31 of that year, herein designated as
the filling period, the reservoir system will be opsratied
{n such a manner that the combined reeervoir content, as

4o termined from the paremeter chart (Plate 2), will be

10




maintained except when irrigation requiremenis necessitate
a drawdown below such total content, but will not be
excesded except when total storage above such content

is required to liéit the releases to allowable flows

(as determined by downstreem channel capacity and irri-
gation diversions) at Diversion Dam. However, when the
forecasted runoff indicates extraordinary flood flows,
requiring storage capacity for flood control in excess

of the total active storage capacity of the reservoir
system (983,000 acre-feet), temporary releases at Lucky
Pesk in excess of the allowable flows may be required

but such releases will be madse at a rate so as to
minimize the peak rate of flow in the river channel

below the Diversion Dam. The rate ¢f such releases shall
be specified by the Chief of Engineers after consultation
with the Commissioner of Reclamation to the extent
consistent wiih paragraph 6g herein.

f, Releaese of water for irrigation will be made
from Lucky Peak Reservoir at such times and at such rates,
pursuant to rights established under law, as requested
by the owners thersof, or by officials or agencies
authorized to make such requests. Flood control releases
prescribed by the Chief of Engineers will be made in

such & manner as 1o cause minimum practicaeble shori-t{ime

11




fluctuations in the flow of the Boise River below Lucky
Penk Reservoir. Arrangements will be made to notify

the State Watermaster, and other officials upon request,
of contemplated significant changes in rats of releass
from Lucky Feak Reservoir.

g- The Chief of Engineers and the Commissioner of
Reclamaetion may establish operating rules and regulations
for the purpose of protecting frég dumage the dams eand
reservoirs being operazted under their respective super-
vision but such rules and regulations shall, to the
greatest extent practicable, avoid ;nterference with
the delivery of water accruing to rights established
unger law.

h. in order to enhance the recrestional value of
Lucky Pesk Reservoir after recession of the flood each
year, that reservoir will be filled, if not already
full from flood weter storage or natural flow, by
transfer of waier from Arrowrock storage, and will be
held full through September 15 each year except when
Lrrowrock Reservoir hes been drawn down to a level from
which it can no longer supply the irrigation require-
ments prior to that date, in which case irrigation re-
leeses will be made as required from Lucky Peak storage.

In no case will storage be released {rom Anderson Ranch

1z




Reservoir for the purpose of holding Lucky Peak Reservolir
full for recreational purposes.
1
I1f operating expsrience indicates the desirability therefor

or if justified by future changes or improvements in the Boise
"River system, the Chief of Engineers and the Commissioner of Recla-
mation or their duly esuthorized representatives, after consultation
with the Reclammiion Engineer of the'Stats of Idaho or his author-
ized representative, the Watermaster, Boise River, and the Project
Manager, Boise Froject Boara of Control, may, within the general
objectives of this agreement, modify from time to time the oper-
ating plan herein described with respect to alloweble releases
and the amouni of space allocated each year to flood control on
the basis of advanced forecaste of runoff. However, no modifi-
cation which would affect in any substantiel way any storage rights
in the reservoir system and Lake Lowell, shall be made without the

concurrence of all entitiee having rights in the rsservoir system

and Lake Lowell.

8
If and when a power plant is installed at Lucky Peak Dam,
it shall be operated in a manner consistent with this operating
plan and in subordination to any water rights validly established

under law.

13




9
This memorandum of agresementi shall become effsctive when
it has bsen formally accepted by the water users having storage
rights in the reservoir system and lLake Lowell and after a revised
allocation report for the Boiss FProject, supplemental to the report
gnd finding of June 25, 1940, by the Secretary of the Interior
(H., Doc. Mo. 916, T6th Cong., 3d Sess.), reflecting the flood
control bensfits based on the oper&ti;é plan herein set forth, has
been transmitted to the Congress.
10
Except for the original execution thereof, this agreement
shall be administered on behalf of the Department of the Army by the
Chief of Engineers, representing the Corpe of Engineers, and on be-
half of the Department of the Interior by the Commissioner of Recla-
mation, representing the Bureau of Reclamaiion, or their duly
authcrized represeniatives.
IN WITNESS WHEREOF, this memorandum of agreement has been
exscuted as of the date first above stated.
DEPARTMENT OF THE ARMY

By /s/ Robert T. Stavens
Secretary of 1lhe Army

DEPARTMENT OF THE INTERIOR

By /s/ Fred G. Aendahl
Assistant Secretary of the Interior

1y
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WILDER IRRIGATION DISTRICT
Contract 14-06-W-82, dated July 7, 1954

Supplemental Contract




Contract No. 14.06-%-g2

UNITED STATES
DEPARTMENT OF THE INTERIOR
Burseau of Reclama{ion
Boise Project = Idahe
SUPPLEMENTAL CONTRACT
With
WILDER IRRICGATICH DISTRICT
THIS CONTRAGCT, mads this Trh day of July 1954,

pursuant to the Federal Reclamation Laws and the Act of July 20, 1946 (60

Stat. 650), between THE UNITED STATES OF AMERICA (hereinafter called the

United States), acting throxﬁg’l}'wemr’ ¢ gescarieﬁ;yooff R&%%%gfﬁg

for the
and (hereinafter called the

the ¥ilder Irrigaticn District,
District), the corporation organized and existing under the laws of the
State of Idaho, and having its place of business at Caldwell,
Idaho,
WITNESSETH, That:

2. WHEREAS, the United States, under the Federal Reclamation Laws,
hes heretofore constructed and is now operating &nderson Ranch and Arrow~
rock dams and reservoirs, Lake Lowell; and the rslated works of the Boise
Federal Reclammtion Project, and under the Act of July 20, 1946, is now
constructing Lucky Peak Dam and Reservoirsj

3. WHEREAS, the United 3tates and the District have heretofore

entered into the following contracts wiith respect to storage rights in




Anderson Ranch and Arrowrock dams and reservoirs and Leke Lowell of ths

Boise Froject:

I1r-417 dated April 6, 1926
Tir-1361 dated August 1, 1941
I7hr-1566 dated April 3, 1951
14-06~100-99 dated April 7, 1953

being collectively referred to harein&ftér as the Government~District con-
tractesy and

I, WHEREAS, the District, recognizing the benefits to accrus from a
system~wide operation of Anderson Ranch, Arrowrock, and Lucky Peak dams in
the interest, jointly, of flood control and irrigation and from the inte-
grated operation of the Boise Project powerplants,; including an atiendant
reduction in the amount of coustruction costs of Anderson Ranch Dam other-
wise allocable to irrigation and the assignment of irrigation costs for
return from power revenues, desires to cooperate with the United States
znd the various other water users organizations to permit such system-wide
and integrated operations,

NOW, THEREFORE, in consideration of the mutual and dependent
covenants hereinafter stated, it is hereby agreed between the parties
hereto as follows:

Definitions
5. The following terma, whersver used in this coniraci, shall have

the following respeciive meanings!




¥Foderal Reclamation Laws™ ghall measn ths Act of
June 17, 1902 (32 Stat. 388) and acts amendatory thersof or
supplemental thersio.

"Storage season” shall mean, 88 to ihs reservoir system
and Lake Lowell, the period beginning Octobsr 1 of one year
and ending during the next year when no more water is availe
able for storage thersin,

*Flood control pericd” shall mesn the period from
January 1 through July 31 of ea$h year beginning with the
first full calendar vear after this contract becomes sffecg-
tive..

“Ressrvoir system™ shall mear Anderson Raneh, Arrowrock,
and Lucky Peak dems and reservoirs,

Flood Control Operating Plans; Asgent Thersto

6o (a) The United States shall opsrate the net total active capac~
ity of the reservoir system, exclusive of the initial 5,000 acre-feset
thersof herstofors ressrved in Anderson Ranch Reservoir for powsr produse
tion, during the flood control periocd cf each year jointly for irrigation
and flood conirol storage in accordance with the operating plan as set
forth in the agreement of November 20, 1953, between the departments of
the Army and Interior, a copy of which is attached hereto ae Exhibit 4, as
that plan may be implemented by rules and regulations issued under author-

ity of lawjy and the District, sc far as iis storage rights as defined in

L/ The net space so to be used under current (1954) estimates of total
sctive capacity is 983,000 acre-feet.

3




the existing Government-District contracts are concerned, hereby assents to
such plan in substitution for the flood conirol plan reflected in the con~
tract of Auguat 1, 1941 between the United States and the
¥ilder Irrigation District,

(b) The various provisions of article jg of the contract of
August 1, 1941 (Symbol and No. I)y-1361 ) relating to the use of
capacity of Anderson Ranch Reservoir for flood control benefits, including
in particular the provision that 45,000 acre~-feet of Anderson Ranch and
Arrowrock capacity be kept available for the control of flash floods, shall
be inoperative while this contract remains in effect.

Guarentes
Te Beginning with the first full flecod control period after the
agreement set forth in Exhibit 4 has becowe operative, there shall be a
determination for sach storzge season as of the end of that season
(a) of the amount of water to which the District would have

been entitled under ite storage rights in the reservcir

system and Lake Lowell under its Government-District

contracts had Anderscn Ranch, Arrowrock, and Lake Lowell

reservoirs been operated in accordance with thoss con-

tracts except for the provisions thereof relating to the

use of capacity for flood control bensfits and without

regard to the flood control plan referred to in article b,

and




(b) of the amount of water which is creditsble to the

storage rights of the District under its Governmente=

District contracts taking sccount of actual opsrations

under the flood control operating pvlan in accordance

with this supplemental contract.
Tf the amount under (a) excesds that under (b), there shall be credited
and mede available to the District, out of the water accrued to storagse
rights in Lucky Peak Reservoir; an amount of stored water egual to that
difference. Determinations under this article shall be by a committee of
three comprising the State Titermaster of Disirict No. 12-A4, a representa=
tive of the water ussrs to be selected by the Boise Project Board of Con-
trol, and the officer of the United States in chargs of the Boise Project;
and, so far as practicable, shall be made within thirty (30) days of the
end of the storage season inveclved,

Effective Date of Contract

8. (a) This supplemental contract shall become effsctive only
when gn allocation report for the Boise Preject, guppleuwental to the
report and finding of June 25, 1940 covering Anderson Ranch Dam
(H. Doc. No. 916, Tlst Cong.) reflecting the flood control benefits based
on the operating plan set forth in Exhibit A has been presented to the
Congress and become operative and shall remain effective while the provi-
gsions of article 7 are operative and waiter accruing to Lucky Peak storage
rights required to meet deficiencies in fill by reason of the flood con~-

trol operating plan is made available as therein provided.




(b) The District may, at its option, terminats this contract
within five (5) yeare from December 31 of the ysar in which the &rmy-
Interior agreement set out 1in Exhibit A first becomes sffective. Such
termination shall be effected by the giving of written notice by the
District’s board of dirsctors to thes secretaries of the Army and Interior
and the State Reclamation Engineer not less than six (6) months in advance
of the termination date. Upon termination, the rights of ths District
under its Government=District coniracts shall be determined without regard
to the provisions of this supplemental contract, but such termination shall
not preclude the continued functicning of the operating plan set forth in
Exhibit A pursuant to contractusl arrangsments with other entities having
storage rights in the reservoir system.

Status of Exdisting Contracts

9, This contract is amendatory of and supplementary to the exist=
ing Government-District coniracts and, sxcept to the extent that the pro-
visions of such contracis are specifically suspended by this contract, the
existing contracts shall remsin unaffected by this zontract.

Contingent on Appropristicns or Allctment of Funds

10. The expenditure of any money or the performunce of any work by
the United States herein provided for, which may require appropriations of
money by the Congress or the allotment of Federal funds, shall be contin-
gent on such appropriations or alloiments being made. The failure of the
Congress to appropriate funds,; or the failurs of any alloiment of funds

shall not, howsver, relieve the District from any obligation heretofore




accrued under this coniract, nor give the District the right to terminats
this contract as to any of its executory features. No liability shall
accrue against the United States in case such funds are not so appropriated

or gllotted.

Successors and Assigns Obligated:
Assigunments Prohibited

11. The provisions of this contract shsall apply to and bind the
successors and assigns of the parties herete, but no assignment or trans-
fer of this contract, or any part therecf, or interest therein, shall be
valid until approved by the Sesrstary,

Officiasls Not 1o Benefit

12. No Member of or Delegate 1o Congress or Resident Commissioner
shell be admiited to any share or part of this contract or to any bene-
fit that may ariss herefrom, but this restriciion shall not bs construed
to extend to this contract if made with a corporation or company for its
general benefit,

IN WITNESS WHEREOF,; the pariiss heretoe have signed their names
the day and year first abowve wristens

THE UNITED STATES OF AMERICA Dec. 7,1954

W. A. Dexheimer

;g; the  Secretary of the Interior
(SEAL)
Attests WILDER TRRIGATICN DISTRICT
Dorothy F. Bunton Chas. A. Howland

Secretary
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DISTRICT OF COLUKBIA : 85,

I, Harold L. Byrd » & notary public in and
‘for the District of €olumbia, de hereby certify that ¥W. A. Dexheimer,
Commissioner, Bureau of Reclamation, who executed
ths foregoing contract with the wilder Irrigation Distrist
detsd duly 7, 1954 , personally appearéd
Eefora me, the said W. A. Dexheimer being personally
known to mé as the person who executed the said contract on bshalf
of the United States of dmerica, and acknowledged. the same to be his
act and dead.

Given under my hand and seal this 7th day of
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December, 195,

/s/ Harold L. Byrd

Notary Public in and for the
( SEAL) District of Columbia

My commission expirss May 1h, 1957




STATE CF IDAH )
: SS.

County ofCanycn - )

OUn this P&h day of July 1%
before me personally appeared Chas. A, Howland
and Dorothy F. Bunton to me
known to be, respectively, the President and the Secretary of
the Board of Directors of the Wilder Irrigation
District, the corporation that executed the within and fore-
going instrument. They acknowledged said instrument to be the
free and voluntary act and deed of said corporation, for the
uses and purposes therein menticned; and on cath stated that
they were authorized to execute said instrument and that the
seal affixed is the seal of said corporation.

IN WITNESS WHEREQF, I set my hand and affix my offi-

cial sezl the dar and year first above written.

/8/ H. A. Diven

Notary Putlic in and for the
State of Idaho

Residing at Caldwall, Idaho

My commission expireh_m‘,sé




EXHIBIT &

For copy of Exhibit A, see contract with the Nampa and Meridian

Irrigation District, No. 14-06-%-87, dated June 17, 195L,




