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OCT 15 2y

_ DEPARTMENTOF
WATERRESONRCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FORTHE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

A, Subcase Number: 75-11212

(Insert water right number)

STANDARD FORM 1
OBJECTION

R A T T S

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name:
Address:

Phone:

S.F. 1 - Objection
Amended 10-16-97

STATE OF IDAHO

Office of the Attorney General
JRW Building, Second Floor
700 West State Street

P.O. Box 44449

Boise, Idaho 83711-4449
(208) 334-2400

Name and Address of Attorney, if any:

Attorney Name: LAWRENCE G. WASDEN
Attorney General
CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division
DAVID J. BARBER (ISB # 2597)
Deputy Attorney General
Attorney Address:  Office of the Attorney General
JRW Building, Second Floor
700 West State Street
P.O. Box 44449
Boise, Idaho 83711-4449
Attorney Phone No. (208) 334-2400
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C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: UNITED STATES OF AMERICA (U.S.D.A - Forest Service)
Address: 324 25™ Street
Ogden, Utah 84401

D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).

1. ] Name of Claimant and Address:
Should be: None

2. ] Date of Priority:
Should be: None

3. ] Source of water supply:
Should be: None

4a. M Location of Point of Diversion:
Should be: None

4b. M Location of Place of Use:
Should be: None

4c. 4} Description of existing diversion:
Should be: None

5. %} Total Quantity Claimed:
Should be: None

6. M Total Consumptive Use Claimed for Present and Future Use Is:
Should be: None

7. 2] Present and future uses to which the water is or will be used:
Should be: None

8. 4} Attach the legal description of the reservation, and maps showing the existing

and proposed place of use:
Should be: None

9. 4] Remarks:
Should be: None.
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11. I object because:

4 This water right should not exist.
m This water right was not recommended, but should be recommended with the
elements described above.

E. REASONS SUPPORTING OBJECTION(S):

First, the United States does not possess a federal reserved water right for the secondary
uses claimed. The U.S. Supreme Court addressed in United States v. New Mexico, 438
U.S. 696, 98 S.Ct. 3012, 57 L.Ed.2d 1052 (1978), the scope of the federal reserved water
right created when the United States withdraws land from the public domain and reserves
it for a National Forest. The Court stated:

Fach time this Court has applied the ‘implied-reservation-of-water
doctrine,’” it has carefully examined both the asserted water right and the
specific purposes for which the land was reserved, and concluded that
without the water the purposes of the reservation would be entirely
defeated.

438 U.S. at 700; 98 S.Ct. at 3014; 57 L.Ed.2d at 1057 (Footnote omitted). The Court
further stated:

The legislative debates surrounding the Organic Administration Act of
1897 and its predecessor bills demonstrate that Congress intended national
forests to be reserved for only two purposes—‘[t]o conserve the water
flows, and to furnish a continuous supply of timber for the people.” . ..
National forests were not to be reserved for aesthetic, environmental,
recreational, or wildlife-preservation purposes.

438 U.S. at 707-708; 98 S.Ct. at 3017-3018; 57 L.Ed.2d at 1061-1062 (Footnote and
citations omitted). The use of irrigation water as described in the notice of claim is not
within the scope of the reserved water rights doctrine as applied to the lands administered
by the U.S. Forest Service.

Second, the federal reservation doctrine does not apply to reacquired lands. Here, the
point of diversion and place of use are located on reacquired lands. This fact is
established by the following documents: (Exhibit 1) Master Title Plat for Township 25
North, Range 21 East, B.M.; (Exhibit 2) Historical Index for Township 25 North, Range
21 East, B.M., which consists of three pages; (Exhibit 3) Warranty deed dated October
15, 1969; (Exhibit 4) Public Land Order No. 5230. Exhibit 1 shows that the United
States Forest Service (USFS) Administrative site is located within private land described
as Homestead Entry Survey No. 95. Exhibits 2 and 3 show that the USFS reacquired
from the North Fork Lumber Company a twelve acre parcel within Homestead Entry
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Survey No. 95. Exhibit 4 shows that Public Land Order No. 5230 withdrew the same
parcel described in the warranty deed as a USFS administrative site on July 14, 1972.

F. VERIFICATION (Must be Completed)

State of Idaho )
) ss.
County of Ada)

DAVID J. BARBER, Deputy Attorney General, duly sworn, upon oath, deposes and
says:

That the State of Idaho in its proprietary capacity is filing this objection and that I am a
Deputy Attorney General authorized to represent the State of Idaho which is a party/claimant in
this proceeding, as defined by I.C. § 42-1401A(1) and (7), and I have read this objection, know
its contents and believe that the statements are true to the best of my knowledge.

LAWRENCE G. WASDEN
Attorney General

CLIVE J. STRONG

Deputy Attorney General

Chief, Natural Resources Division
DAVID J. BARBER

Deputy Attorney General

By Attorney signing in / representatwe capacity

Subscribed and sworn to before me on: & C’ll N - S oY W

(Insert Date)
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INSTRUCTIONS FOR MAILING

You must mail the objection to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G.

CERTIFICATE OF MAILING

I certify that on October 12, 2007, I caused the original and the copies of this objection,

including all attachments, to be served on the following persons by the method designated:

1.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

FEDERAL EXPRESS

One copy to the owner of the water right at the following address:

UNITED STATES OF AMERICA
U.S.D.A - Forest Service

324 25" Street

Ogden, Utah 84401

Copies to:

IDWR Document Depository
PO Box 83720
Boise, Idaho 83720-0098

Chief of Natural Resource Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environment & Natural Resource Division
550 West Fort Street, MSC 033

Boise, Idaho 83724

S.F. 1 - Objection
Amended 10-16-97

U.S. MAIL

STATEHOUSE MAIL

(not applicable)

U.S. MAIL
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UNSURVEYED TOWNSHIP 25 NORTH RANGE 21 EAST OF THE BOISE MERIDIAN, IDAHO

Fage 1
z SUBDIVISION KIND OF ENTRY SERIAL FILE DATE DATE REMARKS
= ACRES OR OR OF ) EB.
9 NE NW SW SE LOTS | OTHER DESCRIPTION PURPOSE OF ORDER ORDER NUMBER |  ACTION POSTED DATE CLOSED, TERMINATED, REJECTED OR RESCINDED
o [nE | nw|sw! sE| Ne| nw] sw| se | ne | Nw) sw! s | NE | Nw|sw| sE FOR ORDERS EFFECTING DISPOSAL OR USE OF UNIDENTIFIED LANDS WITHDRAWN FOR CLASSIFICATION, MINERALS, WATER, AND/OR OTHER PUBLIC PURPOSES AND INDIAN TREATIES, REFER TO INDEX OF MISCELLANEOUS DOCUMENTS
32 X | x 80.000 |TC L513 04/29/1890 Canc 12/08/1896
16 Al
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14 MS 1134 4879 |ME Pat 26978 05/16/1896 MC 427 o
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13
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: 22 MS 1428 57.933 |ME Pat 35008 02/04/1902 MC 502
32 MS 1617 20661 |ME Pat 35959 10/17/1902 MG 517
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to Salmon NF 841 06/26/1908
M8&B 51.000 {HE H 06436 06/09/1310 Relq 09/23/1912
M&B 22970 |HE H 010693 011471912 Relq 04/19/1913
1 HES 54 28N 21E 84.830 |HE Pat 288307 08/19/1912 H 06518
M&B 51.000 |HE H 012041 09/23/4912 Relq 06/19/1916
21 HES 61 Trs AB 74.140 | HE Pat 332406 051011913 + 06540
21
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32 HES 92 24N 21E 14.950 |HE Pat 522237 03/30/1916 H 05875; Part Recon 11/22/1977
28
29 HES 89 Trs A.B 79.000 | HE Pat 522238 03/30/1916 H 08838
28
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- UNSURVEYED TOWNSHIP 25 NORTH RANGE 21 EAST OF THE BOISE MERIDIAN, IDAHO

Page
Z SUBDIVISION KIND OF ENTRY SERIAL FILE DATE DATE REMARKS
- ACRES OR OR OF EG.
9 NE NW sw SE LOTS ] OTHER DESCRIPTION PURPOSE OF ORDER ORDER NUMBER| AcTION POSTED DATE CLOSED, TERMINATED, REJECTED OR RESCINDED
o INE|NW|sw| SEINE|NW| W] SE | NE|NW| SW| SE| NE | NW| SW| SE FOR ORDERS EFFECTING DISPOSAL OR USE OF UNIDENTIFIED LANDS WITHDRAWN FOR CLASSIFICATION, MINERALS, WATER, AND/OR OTHER PUBLIC PURPOSES AND INDIAN TREATIES, REFER TO INDEX OF MISCELLANEOUS DOCUMENTS
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- CERTIFIED
9@9 a frue copy 6f a docume
; - fite in the Idaho State Office

WARRANTY DEED

o
o

i3 day of Dcteder

1969, betweea SORTE PORK LUMBER COMPANY, TNC., an Idaho Corporation, GRANTOR

gorth Fork, Idabo and the UNITED STATES OF AMERICA, and it_s assigns, CRARTEER .

WITHESSETH: That the said Grantor, for ané in conss_caeratxoa of *he.

exchange therefor of not exceeding an qzzal valioe of E%atlanal Farest Lami
as suthorized by the act of March 20, 1&22 £42 Stat. 465}, & m&ﬁd’eé,udq -

by these presents grant, bargain, sell, corvey and cﬁﬁfim tmto t}:;a é}iié“

Grantee and itg assigns forevezr, ail the certain ,cxt, pi»ce m: g:arc:e}. ‘e‘
laud situate, Iying and belng in Lemhi Eiowty, State ef Idzhx an :
described as follows:

A& fraction of HES Fo. 95 located in unsurveyed Sectiom
15, Township 15 Borth, Range 21 East, Boise Heridian
Idako, more particularly described by & meres and
bounds description as follows:

Beginming at corner ¥o. il of HES Ho. 95, thence
Scuth 48° 14*® West 253.8 feet on a line between

the Dale tract and HES No. 93 to a2 poin

South £3° 15% West 4£95.7.feet .on &k

Dale tract aod BES Fo. 95 foia ; .

54° 49 West 279.6 feet on.a line between the! Bale =
tract and HES Fo. 35 to the rlgilt-of—wa Tipe of

the Sewtecth Park FEP 30 2 E3 ¥2 highway

thence North ziopg said right-of-way for:

of 1 7&3.2- feet, moTe OF less, them:e Souﬁh 39 351

HES Ho. 95 Lhe pxace of beg).m:iﬁ;,, cx\)ntammg‘lz
arres, more or less. B

TOGETHER wlth aill and smgular the teneaents, heredztaneﬂ*s, ami
appurtenances theremnto belonging, or in any wise op rt m,,ng and Lhe B
reversion and reversicns, remair ler and remainéers, rem:s,r issues and.

profits thereof.

TU HAVE ARD TO HOLD all and singslar the above mentioned and descriﬁed

premises, together with the appurtenances, unto the said Grantee k‘e;nd-ito‘j A

suCcessors and assigns forever, and the said Grantor and its successors’y

EIBIT




G
IN WITNESS WHEREOF, the Grantor has executed thig co veyance the day
and year first ibove written:

R FO ER
A
Y A —
Title. ﬁ'e’; e,,

ATTEST:

\Wﬁ/yz" /m/;/ﬁ/é
j;‘c bx 7":\“{

Tle

STATE OF IDAHO 3o
7 ; ¥ &5
County ‘of ggfwzf:’ i )

on this f{ - day of éyaib"é(’/ , 1969, before me, the

n'a&ersxoseﬁ a potary public, in and for said Coun*‘y and State, personally

‘:iz‘-’e;a /Z/f ;:'neﬁ _amd 43&‘1‘% E fen {VML

o me to be - H"!/!(r £ ;cr( ’{AI?

WIT‘%ESS tbe hand and uotar).al seal the dayv and year last above written.

Zj///y// / /:,7/ é’/’ﬁ

HotarS' Public 7o }:; the State of Idaho
i 1dlng in Lommen’
i ; 2 28321@ sgion expires: - I— 77

CERTIEIED
to be a true.copy. of a-document o
 Idaho Statv Ofﬂce




y;document on

[Public Land Order 5230]
[Tdaho 4476]
HAHOD

Withdrowal for Noufional Forest
Adminisirafive Site

By virtue of the 2 1ority vested in
the President and pu it o Executlive
Order No. 10355 of May 26, 1852 (17 F.R.

o

Loty T ¥ o
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by
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om appropi
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