Jerry A. Kiser
STOPPELLO & KISER
ATTORNEYS AT LAW

6520 W. Hays Street Sﬁ%ﬁﬁﬁﬁ%@?
Roise, ID 83702 *megwmmﬁmngp

Telephone: {(208) 336-1020
Facsimile: (208) 336-1027
Idaho State Bar No. 3719

Actorneys for Canal Companies

IN THE DISTRICT COURT QF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAEO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SREA
Subcase No. £3-03618

Cage No. 39576
AFFIDAVIT OF JERRY A. KISER
IN SUPPORT OF MOTION FOR

SUMMARY JUDGMENT

e e i it e e

JERRY A. KISEER, being first duly sworn upon and propeses and
says as Ifcllows:

1. I am an attorney licensed to practice law in the State
of Idahc and represent FARMERS UNION DITCH COMPANY LTD., CANYCH
COUNTY WATER COMPANY, LTD., MIDDLETON TIRRIGATION ASSOCIATION,
INC. and MIDDLETON MILIL DITCH COMPANY.

2. I have knowledge of the files pertinent to this matter
and make this Affidavit on perscnal knowledge.

3. Attached heretc as Exhibit A is a true and correct copy
of the Application for Permit to Construct a Regervolr and

Appropriate and Store the Public Waters cof the State of Idaho,
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No. 35086, filed with the Idaho Department of Water Resources Dy
the United States of America, acting through the Bureau of
Reclamation. This document was obtained at my direction from the
records of the Idaho Department of Water Resources.

4, Attached hereto as Exhibit B is an Amended Application
for Permit to Construct a Reservoir and Appropriate and Store the
Public Waters of the State of Idaho filed with the Idaho
Department of Water Resources by the United States of America
acting through the Regional Director, Region 1, Bureau of
Feclamation. This document was obtainred at my direction from the
records cf the Idaho Department of Water Resources.

5. Attached hereto as Exhibit C is a letter from the United
States Department of the Interior, Bureau of Reclamation to the
State Reclamaticon engineer for the State of Idaho, dated April 3,
1963. This document was obtained at my direction from the
records of the Idaho Department of Water Resources.

&. Attached hereto as Exhibit D is a true and correct copy
of the apprcved Application and Permit issued tc the United
States of America acting through the Regicnal Director, Region 1,
Bureau of Reclamation, dated March 20, 1%64. This document was
cbhtained at my direction from the reccords of the Idaho Department
of Water Resources.

7. Attached heretc as Exhibit E is an Application for

Amendment of Permit submitted to the Idahc Department of Water
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Regources by the United States of America acting through the
Regicnal Director, Pacific Northwest Region, Bureau of
Reclamation, dated March 9, 1%84. This document was obtained at
my direction from the files of the Idaho Department of Water
Resources.

8. Attached hereto as Exhibit F is a letter from David R.
Tuthill, Jr., P.E. with the Idaho Department of Water Resources,
to U.%8. Bureau of Reclamation, Attn: Ron Golus, dated June 18,
1984, together with enclosed issue paper. This document was
obtained at my direction from the reccrds of the Idaho Department
cf Water Resources.

9. Attached hereto as Exhibit G is a true and correct copy

of the license issued for Water Right No. £3-03618 for Lucky Peak

Reservoir, dated September 27, 2002. This document was obtained

at my direction from the records of the Idaho Department of Water

Resources.

Further your affiant saith not.
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éﬁjﬁérr%;?. Kiser

SUBSCRIBED AND SWORN to before me this

\335&\\\‘\!§
SUEW S ol
= @\‘"‘“““‘“i " /A T
¢ XN

No%ary Public for ﬁhe&State of Idaho

day of October,
2007.

z L

g@ -~ e Residing in Ada County, Idaho

‘%A < My Commissgion Expifes:_/0-3{- zoit /
b, T B

. ».@F ‘@\\Q‘r
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Address gl communications fo

{Form No. 2}
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L

PPLICATI FOR PERMIT

To Construct a Reservelr and Appropriate and Store
The Public Waters of the State of. Idaho

Application Neo, R\S\Sggé

Permit No, R !

Name of Applicant:. America, scting through the Burean. of.Reclamation
Postoffics address: Lo 'O‘ Box 937 A5t Bolse State Jdaho

I If applicant is a corporation, give:

{d) WNames and nddresses of directors: therEto' O — -

Y

8.

. Source of water supply’ 5 e

II. The finaneial resources of the corporation are:

(b} Treksury Stock: §. JUineral leases, etc.; and appropriations made by the Congress.

{¢) Bonds ts be iast,xe’ci: $

(d} Other resources: . i 1

Quantity of water to_be stored: 307,000 : acre feet per annam

Brise R . (l’ﬁﬁék’-) (River) (Sp¥SEY, a tributary

>

....... ke River.

The/ outlet of the proposed reservoir is logated 36 20 ‘Tfi 2300) feet, distant from the NE
(bearing.

, Renge...... 3B B. M, and is in the BB 3y o Ny
...... 3E ., B. M. County of..._ Ada

Fill out either (a) or (b).

{2) The reservoir is locnted in the channel of - eu k-1 SORERY  (River)

(b) The reserveir is to be filled throtgh a feeder canal, the point of diversion for which is loeated.. ;
{hearmg

........................ feet, distant from the .............corner of Section.........., Township.... ; Range.

B. M., and is in the ... % oof ... % of Section......ocecevniice.,

Township . Range B. M,

width at bottom .....

feet; averape grade
per mile. ..o, feet; Caprelty.. v .cubie feet per second.
(a) The area of the high water line of the resarvoir is ... . 2,850 aoyes,

(b) ‘The reservoir eapacity ls 307,000 {,tn‘ba.l napa.nty), 275 200 (uﬁﬁblﬁ BEOTEEE Jucre fest.
of crest

7 Height of reservoir dam..... HQ. . feet, length/m ............. X ;.IQ.Q.feet, “lenigth at bottom VEXL8DLE feet, sive of

B,

< lnside diemeter. the existing fncky Peak Deam and is/esrth
outlet..gx.'.............fegyWm The dam igfto be constmctzelg of ‘materisls as folIows....EQ;;!-.{.da ...........
ané gravel £iili, §

(If height of dam will exceed 10 feet ox capacity of reserveir will exceed 100 acre fest, plans must be approvet
by Department of Reclametion, before beginning construetion.)
(s} Will water stored in reservoir be diverted to cunal or acqueduct, thence to land. to be irrigated without com-

mingling with natural flow of. BB Foreek)y (River)? ..N0 N

\

\\ /s Yj
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11,

18.

14,

fh} Water stored in resepvolr will be curpded fn the ebnomel of . BOYEE o COREEY  (River,)
at the existi Boise Diversion Dam o :
e SRLTHEIE 356, feet, distant

s distance of. 2o miles to poimt of diverston/loeated ..o SRR > - . o = SO
(beeving}
from the..... E’fi‘ ......... corner of Seetion......... oo Township........ 2 Range I8 » B, M., snd inxtnog
181, 9. Bpenonms of Section..... 3 , Townehip....20....... » Range 3B B, M.
{2} Area of watershed sbove dam sile (2~ £50 ) . square miles
unregulate Tural flow
(b) Estimated maxirnum fiow of siream 35,8.085'150 E-% 5000 cubie feet per second.
Water is to be wsed for...irrigetion. and. power. for. fredgablon. HDLRE — PUrpOBeE,
If for mining, milling, power or manufacturipg Lgposes give:
>
(2) Point of use of Watar.ﬁﬁ?EO.f.Iﬁ..Aeet, distent from e Corner of SeetioR.eo.llo.. s
{bearing)
Fownship..2N........... , 3E... B, M. and is in the 8B % of _NE. 1 of Section 19 \
Township.... al......... , Range......... 38 B M ) 7
. merinmum
(b} Amount of power genernted: l“Os 200 H. P., under 2!'0 fﬂ%‘i{ head.
e
........... (CmEky (River) (Bpming) at gf‘.paint
B 01 AR . DBehes
-y Tevpteshiy. . , Bramee: y Bord

Pc:é e through & eanal heretofore construeted
or enlarged, ag desaribed in
/ = ermit Nu..EgQQ..&..]/ w%iﬁ:gzig@ereby referred to and made a part hereof,

Kind of diversion works: ... mabhle. conerete. weln. dam
{Dam, cananl, flume, pipe, ete.)

Height of diversion dam:......2f. . feet, length at top.... 5C0....feet, length at bottom...

feet, The dam

Is X&B¥ constructed of materials a5 follows:.rubhle. . conerehe Diversion.will.be. by pumping

from pool behind Boise Diversion Nem snd throueh the exighing. New. York. Canela. ...

{If helght will exceed 10 feet, plans must be approved by Department of Reclamation, before beginning construe.

TWE,

tion.)
New York Canal - 8 gates each, 5% z 9, .
15. Bize of headpgate: YAHABA ..., FESUSE2PUL... ¥ut% Discharge line to Hillcrest
Unit is 60" in diameter. )
16, Diversion Canal: Width at bottom......... Mo .. feet, width at water line......... 61... feet, depth of water.... ... A I
feet, Dimensions of Flume
Diameter of Pipe......eoee.....e, inches; Length of Cenduit.:.. miles, Average grade
per mile feet
17. Estimated cost of Works: Storage Works: §.....0onstructed. ... Diversion Works: s‘.aanﬁtr%cmd...in“mrt
Pumping plant $585,000.00
18. 'Time required for completion of work. L JE T VERTSE,
19, Time required for complete application of water to proposed beneficial use is 15 yenars.
20. The land to be irrigated is described inthe following tabulation: {ses below)
(Give Irrigable acreage in ench 40-acre subdivision.)
NB% NWi%. SWy% SEi%

RANGE| SEC.

NEY [NWH (8Wi |8EY% | NEXINWY [SWY |SEY |NEY|INW% |SWLX |SEY | NEX|NWx|swy|sey

204 There iSL attelche and mede g paril hereof a ltebullation of he s L be drrdgdtied

in the Hillerest Unit, [ Thig talnilaticdn is hased upoy prelimtngdry sivveys andlai1l
be mdjusted in the, course of fi‘ne;l. degipn snd cdnstrdetion. Iajcky Heak stor o
will alsp be utilized dn Bolse Proiect lende, ag set out dAn Watller License No. B:ﬁg_E

und *.grxangmem—.i deséribeq in sgeetiqn 21 “F .

Total Number of Acres to be Irrigated...........



231, Existing rights and/or velld permits sppuriensut bo lands deseribed in Sec. 2o mwel. and.in. Waler license
e Refo3h gz Hater Diceuse No. R-608: Wo. R=652. Wo. 430, fo. T180. Wo. 4500,

Bo. 16098 and other smsll righls privately held snd held by the United States.

Remarks: Heher.securced. wmder this nermit will he. ssed. te supplemant. the existing right

'!;b.e...ﬁn&-liﬁ...Bi’.\[@??....EEZQJ.@S’;.‘.{?...@-.1.1.51..i{i:l.-.l...b.@...§.§m§ﬂ7..b3th.29m{piﬁg.‘.fxﬁm._hehin!i..Bﬁiﬁ.e‘.ﬂi?\ziﬂxtsim..nam,

tion seventeen {17), township

one. (1), south, range eipht (8) east, Boise merddtan. It is contemplated that the

Bpeeific area to be irrigated by this exchange srrsngement will be ﬂescribea‘when_,g,
filing for the Long Tom Tumnel diversion 18 submsited prior to its congtruetion. In
The.meantimg,. the Tn1r-1r:;r_..Eeak...ﬁ.’agxe.ge...mi@x...wi:l,l_..bg..ufcilize.{l...thmugh..a.n_.appxzoym.a.tg...
contrect with the Boise Project Bosrd of Conmbtrol as supplementel water for the
projectlangss R uc'lcy'?eak-—stﬂra;ge--cou}&"pm‘u’i&e--w&*&ermﬁ‘or--orcly"abm'b--ﬁ;&;h@f}-—ar.:rms-"
of new previously valrrigeted land, and the bringing of the new lend under irrigation

will be possible only through completion of the exchange arrangements dlSoussed '
-BHOVey RS et ettt et e e e b .

BE IT KNOWN That the undersigned hereby makes spplication for permit to construct a reserveir and store and t
ulqprto_pnate the public waters of Idaho as herein set forth, and that t
plication.

d mep is hereby madeé a part of this ap-

Affidavit of Permission to Store and Appropriate .
the Water of Springs

(Not to be used when spring ie situated on lands owned by applicant)

, Gounty of

ey G0 hereby eertify that I am the owner or

lessee of the land on which the spring mentioned in the appliention of...... e e e oemememeep e is

located, to-wit: -.ond that T do hereby grant unto the safdo. .

........................................ permission {o file on the said EpTing as set forth in the foregoing application for permit to econ-

striet reservoir and store and appropriate the water fromsaid spring.

STATE OF IDAHG,
58,
COUNET OF et oo
On this..oeee.. day of . . 19 , before me, a Notary Public for the State of Idaho, residing at
................................................ » Personally eppeared -
known to me to be the person.... whose name.... ... subseribed to the foregoing certificate, and acknowledged to me I

that .. he.. execnted the same,

Witness my hand and seal, the day end yenr in this certificate firat above written,

My commistion eXPires ..o

Py

i ¢
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Approval of State Reclamation Engineer

The pumber of this perimit is B,

Rocorded in bosle R... .y DREE e BPPTAVEE e,

This is to certify that I have examined the within Spplieation for a permit to construcl & reservelr and siore and ap-
propriate the public waters of the State of Idaho, and hereby approve the same, subject to the following Hmitation and

conditions:

Bond in the sum of S , to be filed on or before.

Work o begin ofi 0F DEfOTE. et cere e et es oo e e and to continuve diligently’
and uninterruptediy fo completion, unless temporarily interrupted by cireumstances over which the permit holder has

no contrel. _
o

One-fifth of the work above specified to be completed on or before

i

The whole of said work to be completed on or before

Beneficial nse of water stored in aceordance herewith, fo be made on or before ...
. Witness my hand this ... R day of ey 18,
S 2 et . " State Reclamation Bngineer,
IN TESTIMONY WHEREOF, We, . . . Governor of the State of Idaho,
EL% 11 : Secretary of State of the State of Ideho, have exused this instrument

to be exceuted in the r_xsime of the State of Tdeho and cansed the Great Sem! of the State of Ideho to be hereunto af-

fived, this ..o, day of ... s 19
Countersigned: , STATE OF IDAHO
By .. : ) By
Secretary of State. Governor.
f
1 s 58 8§ 8 8
— 2 g “'% & ‘.% @
m g 8§ E i B 5 "
. @ el ioa o i [}
: & 3 3 A §
g b g 4¢3 8 3
] CE 8 k- < 8 4 B o8
: @ K| B 3 = =] & = o « B
i 5 B o B e g
i LL} <@g hal 4 Pt t s = wd & 51
i Boa - i & 9 [ @ H
@) 2= g & { - a e 2
; § E = :g g @ K] g 4 -«
Bl | ok 5 2 =8 E w3 3 £ %
Slee | B3 g oA g o 8 &8 58 @ £ 3§
=l H “ ~
o w P 2 ffm g § & 2 B O§ S
ey H 4 Hrad
3 L o o s B8 8B S o 8
. Q 2 v B e 8 B & o 0§ 2
NEPEEEEENEEEEEEEE
| & 5 1 & & 8l 2 5 & & 5 5 &
RS S =l B R R A
S
! e
9 Q)
d N
+ >
Lol




b e Gl 4 ¥ - o i e e - IER RN A el L T L VLN Y o R W
n .

- NE /4 NW 174 ¢ sw (/4 SE 174
TWR | RGE.| SEC. | NEL/4INWI/4| SWi/d SEI/4|NE L4 NWI/ASWI/4|SEl/4|NEI/4 |Nw1 /4| SWi/4|SEI/ 4 NE /4 NWi/4| SWi/4SE /el 7TLY
- AN VIE | L | 64 SO Y Y B
b e AN e L | | o4 4.4(350 L 65| | (63789
e AN AL | 4 127714020 1.7 40.5139.7| 35.432.3 3.2 A 1 ag.s
e AN L3E | 5 |39.5140.1139.5| 39.71F0.0|40.6140.939.7135./| 203|282 36.2| 3943 5.9| 264 | 3616763| |
; AN _AE ! &6 139.7|38,6]259|40.6!356.6130.6|21.7121.71406|33.2| 8.2134.228.7126.4|30.9| 338 #99.2| ____
AN_LAE 7 |286|39.1]71.6|39.7i3516.5|368#0,3! 4.6 0.6 L6l 30| | . QBRs
- AN [AE | 8 138.7(30.5|39.0130.6[39.4 3.7/ 38313851 10.0] 3,1 F.00i6A1 1. Bl
. SN JLE A5 | . Ol o6l 68339 _130.0130.3J00.71
IN_JIE 136 |3a3403]139338 4289 34| 11.7|39420.7 - |3FG| TS 2 AP ES |
3N _J2E |20 236 4o ST A3
; 3N_12F 191 60| 3L714061355] . IZ7, Q432,32 . |
i N _2F |as : 001 Agliss3L6l 10| 2.8 328 36102371
m 3N 2E |26 1371234 8712181 67| 16]16:2] 761986
b SN Qe A7 |16l 47| O4] 145|368 33.)|40.3] 40.3 3693321361 1 buo] Fel [300.0] |
b L BN IAE 13813201373 344 370 N S W43.3
i 3N _{2AE 12913521104 i aaidoy 4.31/%.2 42 A
3N _jas]30 %7 1397 - §.0| 4. | Tt | 7.9
BN AL |31 20]15640.733,5| 399 43,00 43.0 A04140.7145.0 2. 7/40.8| 18,6 40.7| ADG| 40615983
SN 12EI32 2011 9512801 194\40.6131.8[21,2130.4141,447.2 304 30.0139.91724 344 6
“ IN 1ag 133 £.0:33.9|39.6 1934
N SNIAE |34 1 11.6i361]373|368 A0 A2] 6.0, 79 g
INIAENZE | 174 3.0 R36| 1.9] £,6!30.0 | 8a4]
IN|AE 361380 3.0 601 231247 3./
SNIIE |29 14.5] O] _ 4.9
- 3NI3E | 30 ‘ 0.4129:429./ 3. 8|27/ Joq.8
. AN {3E 131 | 360036, 3431338 /35! R.0 6.8
i 3N 13E 139 051270 2.4125.0139.4] 9.0129.3 3.3 G4 ZA5N%3.8
3N [3F 133 : 85132001 /74 555
| 2N I3Fl 2 14l 8.7 278 3.3 03 ‘ 1543
_ Tertals #01.9 |3 7.6 34911326 81 428.1 |393.0|39/.4{356.7240.9] 292.8] 35741905 83625 231,712 3.31 3007 1zt
i | i
B i
I




{Form No., §) P - .
P. G,

s APPLICATION FOR PERMIT

To Construct a Reservoir and Appropriate and Store
the Public Waters of the State of Idsho

Application No. Boveo oo
Pamit Mo, B
icant:__ T8 _United Stetes of Americs, acting Fhrough the Regional Director
1 Name of Applicanti- - S T, Bures of Rotihentoe 8. ohrough the Reglc
Postoffice address:_ F. Q. _Box 937, Bolgetounty. Ads, CStae fdabo

and for the benefit of the users of Boise River water,
I If applicant is o corporation, pive:

{a) Date and piace of incorporation: ... e - -
(b)  Amount of Caphial Stock: $___ . ..o —
() Awmount paddin: $o.ooo ..o
(d) Names and addresses of director: .o _eeeo
1L The Financial resources of the corporation ore:
(e) Ceshomband: $ooo oo . ... o
(b) Treasury Stack: §...._._.____._____. e e 2 e e et et e e
(e} Bondstobeisswed: §._ .__._.. ... . . ___ ... .. .
(d} Other resources:_______.__ e
2. Quantity of water to be stored:____. ___ 39?!999 __________________________________ acre feet psr annum
8. Sowrce of watersupplyis.__... .  ___ ROEF’,E. ______________________ (el (River) PRRRRN e tributery
S Spake . <ec- River,
4 The B G STUSEo STl | focuted_S6°20"W 23%%%"“ omeoe-fest, distant from the KE
corner of Section_....__. At ____ . Township 2 N:__, Hnnge__g.g-_E_im, B. M. and is in theSE___ % of NE_y
of Section____ 11 ______ Township & Ne .. Range .3 E:_ . B M Countyof.____8dB
5. Fill out either {a) or (h).
() The reservoir is located in the chamnel of . .. _._ ....Bolse (OmE) (River)
{b) The reservoir is to be filled through & feeder cznal, the point of diversion for which is located.____________.__
____________ feet, distant from the__ _.. ___ corper of Section...._______, Township.___ . Range (bocine)
B.M,andisinthe.___._ % of.. . _ % of Seetiom .. ________, Townshdp._ ... _____, Range...... ... ____ B. M
width at bottom_ . __.._..___ fest, width at top. .. .. feot, depth of water ______________ feet; average grade
per mile.._______.___ foet; Copaeity.o oo cubic fest per second.
8. {e) The area of the high weter line of the reservoir :':“_“..__.__-w_-_______w“__21850 nees,
(b) The rssorvoir capacity 183075000 (total cmpacity); 278,300 (usable storage) ecre fost,
7. Height of roservolr dem.__340_______ foet, lengtiyma - 1,700 foet, Jongth at bottom. _ VETLEDLE foot. give of
cutlet_— E3____ fout R daa kﬁfﬁa ﬁ&tﬁfﬁc& l;efaokumnﬁifﬁff _______ —
Rolled earth and gravel £131, ) L

(Ifhnishtoi&nmwﬂlaxeoedlﬂfaetmmpam‘ty ofreemoﬁrﬁnuooedlooﬂmfut,phuemmbew
by Department of Feclamstion, before begixning construction. }

8. (&) Vﬂﬂm@rthﬂlinrmavolrbuﬂiveﬂodtoc&u!mnquedud.thenéelnln.ndtobeirrigltod without comingling
with natural flow of____..__ Boles. . FEREH Rives? Ko,

F




L

e (b} Wmﬁm%ww@umﬁm@mmmaof - Boise e
&t the exieting Boime Di ion Do -
: aodittance of____ & miles to point of diversionflocated Sl L8 mv(.,-h__.__)w. _____ 33
. bearing
from the.. Bk _____ correr of Section.. zf S Towushxp__-_.e;wxi'__wu, Range. ... 20
30t 9 mumnogmo o Section. .- 3., Township., 2 Ne..., Range.._ 3 Bo__ B, M, and to other
points of diversion in The Boise River dcwnstream thereiron ¢
2. (a} Area of watershed above dem site..___...._._.________ 3.;_65& _____________ squere mileg
(b} Estimated madmum flow of stream_______ g--__f_s_géf’_ggg'_%?)g?%ggiﬂ)_ﬂu,__-“ cubic feet per second,
10. Water is to be wsed for..______J Arrdeatlon PUTROses,
il ¥ for mining, milling, power or manufacturing purposes give:
)
{2} Point of vse of water Sﬁ‘:a)."ﬂ,)[__ fest, distant from “,___F_Fimw - wewwmn Corner of Seofion - 1 .
g
Township_?;_!{' _____ » Range._ 2 Lo e B, M, and is in the M:SE_"’__M Yof BE__ uof Section KL, ___ . .
Township..._2 W.., Renge.. 3 _Eo ., B, .
(b} Amount of power generated:”__wz'llgsggg _____________ H. P, under _?.lfp _____ v onfoot d,
(c) Water is to be returned to____.________ Boise . —— BOERET | River) <m@cat§h§aim
-of use. meapescReeEs. saBexrcnenn: | TOWbE . ___ , Tuewge
{bearing}
___________ ERCRBOSHERR. L MBE Rnitepesy Temovegsyn Bty .., S0rWE
r enlarged,
12, Water stored In accordance with this Permit will be carred to place of use through & cana} heretoiore constructedhm
&5 described it No & : hi Wereby referred to and mad thereof, and other existing cenals
‘ermi’ o —4G__, W Ligid rerery Q and made 4 T L=y I
verting from the Botge ﬁiﬁr i P ?
18.  Kind of diversion works:. . _________ Rubble coocrete weir dam .
(Dam, cenal, flume. pipe. ete.}
14, Height of diversion dam:.__ _?_.__m_ - feet, length at top _. 200 fect, length at bottorn u‘QQ _____ feot, 'The dam

is 20 dwepoastructed of materials as follows: _Bubble concrete, . Diversion yill ve through the exist-

Ang Nev York Cenal and other cenals dfverting fram the Bolse River.
(X height will exceed 10 feet, plans must be approved by Departinent of Heclamation,

before beginuing construetion, }
New York Cansl - 8 gates each, 5' x g9°',

15, Size of headgate: Wk, - .

16. Diversion Canal: Width at bottom ... __l‘“O ~-. feet, width st water line 67 feet, depth of water ___ 9 ____ .-
feet, Dimension of Flume_________ __ ____ . . N e e
Diameter of Pipe. .______.___ inches; Length of Conduit _ .- _ -.- Miles. Average grade
permile. .. feet

17. Estimated cost of Works: Storage Works: § _ Constructed Diversion Works: $ __Q_onstructed_

18. Time required for completion of work .. .. __ - . years,

1. Time required for complete application of water to proposed bensficial use is . 15 = eemar e oo YeATE.

20.  The land to be rigated is described in the following tabulation:
{Give Irtigable acreage in each 40-acre subdivision. )
NE% NWY% Swy SE%
P. | RANGE | SEC.

NE% NW%]SW% SEX |NEX% INwY jswu |sEy NE% |Nw¥ SW‘&fSEM NEX | NWX | SWX [SEX

§IV10L

|

Pedk stgred waterd will be 1t1]_tied ig the|Boige Valley o pregently

HiE

ated lands fox supplemental irrigation wa'bé:'

Total Number of Acres to bo Irrigated____________

2L P53



91 Edsting sights sod/or velid perraits sppurtensnt to lands described in Sec, 26 e WoGer Idcense Fo. B-598,
Ro. R-652, Fg. 430, No. 7180, Mo, %800, No,16098 snd the riphts Seseribed in the
Bryan and Stewart decrees.

Remerks: The water to be ptored unger this permit will be used to supplement lends

baving existing water ripghts in the Boise Valley who desire to contract themefor.

Remarks: oo o .

BE IT KNOWN That the undersigned hereby makes apphication for permit ta construct a reservoir and store and appropriate
the public waters of Idaho as herein set forth, and that the enclosed map i hereby made a part of this application.

UNTTED _STATES_OF. AMERICA

Applicant,
B B, T, e D t
y H. T, Neizon Reglonsl Tirectsr Agen

Affidavit of Permission to Store and Appropriate
the Water of Springs

{Not to be used when spring is situated on lands owned by applicant}

1, OF e , County of

State of m——— do hereby vertify that I sm the owner or

lessee of the land on which the spring mentioned in the application of is
focated, to-witi . snd that I do hereby grant unto the spid,

permission to file on the said spring as set forth in the foregoing application for permit to construct

reservoir and store und appropriate the water from said spring.

STATE OF IDAHO,

5s.
County of.
Onthie _________ day of - » 18-, before me, & Notary Public for the State of Idsho, residing at
personally appesred ___ ., _____
known to me to be the person_. wheseneme_, ... ______ subseribed to the foregoing certificate, snd eckmowledged te me

that __he_.. executed the same.
Witness my hand and sesl, the day snd year in this certificate first above written,

Notary Fublio,
My commission expires: .




IN REPLY
REFER To: 190 e
EeaGRImenT O neles

APR 31963

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

REGIONAL OFFICE, REGION 1
BOX 937, BOISE, IDAHO

State Reclamstion BEngineer
107 State House
Boise, Idaho

Dear Sir:

The application for reservolr permit £filed by the ilmited States of
America covering the Tucky Peak Dam and Regervoir on the Bolse River
for irrigation purposes, has been before you since Decenber 1957,
After discussions with the parties who protested this filing, I helieve
that agreement has been reached as to & solublon to these protests.

This solution involves confining the application of stored water to
1ands now embitled o receive water in the Boise Valley, leaving for
further action any matter of application of Lucky Peak water o addi-
tional land until a later time. As no additional waters or lands

are involved in meking such a change in the wording of the application,
it was thought that an amended application and a withdrawal of the
protests would make it possible for you to issue the permit,

T am forwarding, therefore, for your consideration, an emended applica-
tion for this filing with the belief that this amended application will
meet with the approval of the irrigation protestants who have indicated
objections to the original application. I am supplyling a copy of this
smended filing o the representatives of the protestants. It is our
understending that the protests now before you will be withdrawn in

view of the amended application.

Very truly yours,

e T, N, @- T LT—

s . F5, h. Melseh
Regional Director - L _—

Enclosure

Copy to: BErnest Anderson, Attorney, Parma, Idaho
Maurice H. Greene, Attorney, Boise, Idaho
Eogene H. Anderson, Attorney, Bolse, Idsho
(with enclosure)




ariiaic LN HOR PREMIT

«~'To Construet & Reservoir and Appropriaie and Store
The Public Waters of the State of Idaho

* Applieation No. R 15085

3

. Permit N o B 1183
1. Neme of pplicant:  United States of Amérdea ; soting through the Regional Diract.ex-, Region 1,
Post offico adlress: quau of H.eclamatie Grmocr Boise © State  Idaho
Ear;flfﬁsz;a ;h:‘hcgrr: r{%ﬁulﬁvﬁ users of Bolse River.water, .
(a) Data and place of inesrporetion: ‘ (b) Amount of Copltal Stosk: §
(€) Amount prid in: § {4) Names and sddresses of directars:
I, The Snencial fesources of the corporation are: )
€e} Cosh on hand: § . {&} Tressupy Héoek: §
{e) Bonda &0 be inmed: § ) {8) Othey yesonress:
R, Quantity of water to be stored! 307,000 . sery oot par anr—,
8. Soures of water mupply in Boine Siieapty (River) (MprSmgk a tributsry of Sneke River,
taks tower to the )
4 outlst of the proposed racarvoir is locatad sé"(ggﬂﬁz ? 3oet, distant from the  HE torner of Boetion 11 , Towmship ¥ . .
Bagge 3 B, .BM andiaifthe S8 Wof NE ) of Bection 11 , Pawnship 2 No.Raoge 3 E.,BIM. County of jda
G, FUli out either {s) or (b) .
(53T resszvole is losated in tha chauned of Boise (%) {Btver.
(b) The reservolr s to be lled through o fesdes eznul, the point of diversdon for which la losated feet distant from
the corner of Bection » Township , Renge s B.M., andisin u(:wim) 3ol Mo
Bection . Township , Rabge + BM.; width et bottom foot, width gh top
fest, dopih of wreer Tost; nvarage grede per mile {feat; Capaelty cuble fech per soomd
£, (2) The srea of the high water line oIthammirEs 2,850 ) fieves,
(b) Thi reservolr expuelty s 1307 ;000 (total capacit:) ) 278 200 (uasble #wtorage)} R B uers foot.
7. Helgbtofresarvois dsm 340 foot; dength ";';:700 foot, length ut bottor Variable  foot, sise of outlet 23 poat
e e B e SRS e i S3
{1t height will exeoed 10 feet, plens must be spproved by Dep t of Recl ion, bBefore beginnl, Gon.)
8. () WII water stored in resaryeir be diverted to cansi or nqueduct, thenee én.llnd to be lrrigated without inghng with el flow of
Boine ok (River)?  No
(b) ¥¥ster stored in reservolr will b:tu.g;& in the g;;gml Lot . g:&::.'im Do (Qoezy) (River) s distanee
of 2 miles to point. of diversiop located _ (bm?li;‘sjl . 356 fet, distant fromthe B3 corner of Bectlon
k, Townsbip . 2 B, ,Range 3B,  ,B.M, apiiilied RTrrrTxyg! Sectlon 3 Townsbip 2 N, . Ranes
15, VBM,, and to ofhar po;nta of diversion in the Bolse River downstremm therefrom,
8. (a) Area of watwabed above dam site 2,650 Hpuare >,
(b) Eakimated peximum fow of streaim (%%“gdhﬁ"%ﬂ £1ew) exbie fost pur avecnd,
10. Water i to b uned for :l.xrigntim ) . parpoes.
11, H for dahnlng, milling, power or manutseturing purposes give: ’
(&) Peint of ues of water feet, dlatant frem Corner of Section » Township + Range
. ;i.m'ii In the ¥ ot 3 of Baction , Township » Range 2 BN,
{b) Amount of power generated: RP., under Teet hend.
(<) Wadar is to be returned to (Creak) (Biver) (Spring) at & point foot
Qictant from the eornstr of Baction » Township » Raxye (bearizg) JBM. in

the Mol 3 of Bastion . » Townahp » Bangs

E Egdl as ducribod in

12.W&Mdinlmrdmmﬂththhl’orml:-ﬂlMurrhdwplmofw\hrouhnunlhenmmmm t NGAOO & 3
wuqai I harsby referred to ang made n part bwreol; and other excisting canals diverting from the Bodlse River,

12, Eind of diversion works:  Rubble comarste weir dam {Dam, eanal, Bume, pips, ste)
14 Height of diversion dam; 52 feet, length at top 500 eat, longth st hottom OO foet. The dam s MEBS eonvtrust * .
ofm-foum Rubb eﬁi‘.‘ Div iogoﬁllar ﬂ:rough the exisbing Rew York Canal and othaz-
(I!bd;hhrlll lxundw!eet,:ﬂmmmtlnlppmv-d by Dey fore beginning construction.) Jl’;i
Gy 73 ; :

M
1941

1BIT

D




swwloLatd wanal -~ & pabes o, ©F 5
L8, Rlbee of hendpule: VREERE g

Ban.
R Ddesvsion Cueals Width st bebbom ?&’ﬁ feat, widkh at %, wor Jins 6? fost, depih of water g Tent, Dlwspaloas of Phone
Lrimmater of Fipe Inches; Length of Condidt miles. Average grade per mile Fea,,
17 Botheated Gool of Works: Btorapo Worke: 3 Conptroasted Diversion Works: § Conatrantsd
28, Pome requived for complefion of work g yenra,
R T reqaired for complets application of weter to propessd benefielz) use i & YoRrs,

b, The Seng @ be irrlgated tn daseribed in the foliowing tabulation:

(Give Irrigable acrenge in each 40-aore subdivision.)

NEl NWig SWY SElg

WEY !NW}{, W1y ' £EY | NEY INW% l 8wk i SEl | NEY | NW%! 23871 f BEY NE}{}NW!{ £ Si‘!’;ﬁ ; 9B |

Twp. | Range |SBec.

Toinls

lucky Pesk mtored watdrs will be ntilized in the Bolse Valley on presently
irrigeted lands for sdpplemental irrigation fwater.

s

F

Total Number of Aeres to Be Irdigated

it W;ﬂﬁ!’cﬁeﬁd parTiits appurtenant ?ﬁmawhh‘é‘we‘;‘z o tar I.ieg%:ﬂ Ng,dn,.égﬁ"uo. R-652, o, h30, He, 7360,
q;m’}‘;{ghf’khﬁm.ﬂﬁﬁz m’mﬁgrﬁg 'E&@stondaagﬁeg tﬂfﬂ pe wiﬂdbe uggg megﬁggﬁmnt lands heving exinting
Sk rLghly s the Bolve Telley win desire to contract therefar,

SRS WhSe perrdd ds sammd on condition ~ *That She yiold of water from 50,000 acre feet of mpees be
ol for meinteinisg minuom winter t4ee £low in the Boise River below Bolse Diversivn Dam under P FE o
tigheim sstekidshed from Eimo to tims by the Directer of tho Idaho Fish end Gage Dgpartrant,

N, ignet hereh icati i b 2 of Ydah

'%! T ﬁgﬁ?ﬁﬂyn%&?m“éﬁﬁﬁp b mg'b;aﬂm lzppll;l;ﬁ&h t’h‘:: m :_::’ ;onnwa & reservelr snd appropriate and store the pobile wetam of Yéahe

oo WHETED. STATES OF AMERIDZ Agplisund,
By, 8/ M. By Augtln )

Aoting Ragional Mrsotor
ared Mok vocelpt h Dhephotimont of Beclamaation:  8¢00 AJM,  Aprdl 12, 1963

K & I Hesut for 1|
retidind W thne roesined

——— . -

- APPROVAL OF STATE RECLAMATION ENGINEER

oty o S ettt s B 2283 .
Blutn O e 83 i Haren 20, 196k

. oo Aty Kant T havo cxamined the within plicstion for & t to coustruey s reservolr and Bpproprinte and store the pubke weters of Yo Biave of
s %ﬁd baehy appzove thas sume, enbject tg the following limitations and eonditions: pprep w

ﬁ:m?;iaﬂwmm T . + o to huMied on or bafore

o ; belore nd outly axd
%f“&%ﬁg'kﬁﬁ- u”éﬁ%uﬁ? &&%wuily interrupted by srctimstances over which the permit holder hes no contrnl.‘ 42 sontizhe dilin o
WapaliEh o0 by work sbowe spectilad to bo sompleted on o Defore - Septomber 20, 1966

{‘MM ol a3l wotlk 4 Lo coinpleted on o before  March 20, 1968

isfeRala) v of wehwe rto16d ft netordarios hevewith, to be made on or before March 20, 1975

T -
&/ CIRL E, TAVPAN
Btule Reclamotion Supiase:,

ROBERT B, SMILTR ,6 of the Btate of lasho, and. ... AENOLD WILLIAMS =
!,j. 1Sl of Stty o the Biety of ¥hrko, have cenand this inntrumsnt to be executed in the name of the Btote of Ideha, and enuaed the Grest Besl of the Stnte
e, g
s 1o efumed, ity SOR doy of March’ T )
gﬁ; Py COURTRIRIGNED
%ﬂﬁ : STATE OF IDARC
i}w‘ﬁ;’%} S AERGED WRIZTANS ' B &/ PODERT E. SIYLTE .
[t T T Beerctuty of Biado., . Cloorrepe.

MRERT




Form 211 N, fdent. No.
E/78

STATE OF IDAHUD
DEPARTMENT OF WATER RESOURCES

APPLICATION Fﬁﬁ AMENDMENT OF A PERMIT
_ toA )
ROV

To change the point of diversion and/or the place of USEE;?-

The United States of America acting through the
Regional Director, Pacific Northwest Region,
Comes now Buresu of Reclamation .

of {address) __Box 043-~350 West Fort Street. Boise. Tdaho 83724 , and represents to the

Director of the idsho Department of Water Resources:
That he is the owner and holder of Permit to Appropriate the Public Waters of the State of 1daho

No. 63-3618/R-1183 . and requests that the permit apmbpersaikembe changed as follows:

1. Peint of diversion: g Y _wE_ Y, Section 11 , Township on __, Range _sx__ .. B.M.,

County of Ads . Other points of diversion:

2. Period and nature of use: {irrigation, domestic, stockwatering, industrial, etc.)
storage for¥ January 1  December 31%
Amount;]1,050 for irripation  purposes from Apsdl-—15. 108ef-—i5- ° (both dates inclusive)
{cfs or acre feet per annum} storage for

Amounti 52,300 for streanfiow Jpurposes from Jan. 1 to Pec. 31 {both dates inclusive)

MAainLENAnce”
(Cfsmacr”ieﬁﬂ?fwm) stream%iow maintenance from storage Jam. 1 to Dec. 31%

Amount 1i.-450-for-Fleed—Eentreipurposes from dJens—i- to—Beer—31~  (both dates inclusive)
{cfs or acre feet per annum) Storage for recreation®
Amount 28,800 forResd.-Stexage- purposes from Jam. | tohec. 31 {both dates inclusive)

{cfs or acre feet per annum}
111,950  irrigation from storage March 15 November 15%

3. Place of use or land to be irrigated: kper letter dated 5/15/1984 - DRT

N

NE% NWY% SW SE%
NE: |7 swia) SEv% | NE N swis [sEv | NEv]nw [sw se | e nws] swilsew

TWP | RGE | SEC TOTALS

BOISE FEDERRL RECLAMATIPN PROJELT LANDS

Total number of acres to be irrigated =

4. a.  Who owns the property at the point of diversion? _ United States of America

b. Who owns the land to be irrigated or the place of use? Variocus landowners s

¢. I the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing: Federal Reclamation Project contracts with various
i/

43
5
T
,;m;
=

water user organizations.




"m -osed by this ametn t.

Complere the Tollowing map by showing la i point of diversion asn
s ) . . 4g SHE o7
Show 40-acre subdivisions, townships, ranges and ditches. Eﬁgﬁ-‘] @i%\ %« ,:
EAEE L
i i 7 { T 1 1 f
i ! £ 8 i t § t
! a | s f : : z
VN SO J IS N N J - S P N N DR
i H £ I} § i i
: H i i i i | :
§
i § i : i 3 : ;
! 1 i
! ] a : ! 3 § l
! E i t 1 [ i I
..—a—-.i-—h_.-.--—-——-—s—mmm-—--—-—!.-n._-_-__.__._i FFFFFF Vo o | JER . DR, : ______ {___
! § 1 1 - t ¢ {
H ] § E ¢ § i P -
i i i ; ! g i '
§ : ; i ! i : ;
T 3 ¥ i 3 1
] ' i i [ N ; '
5 i ¢ § i
g i N L ! ] ¢
__,_‘i JUDTRUS RIS NV : P — | SN S, : mmmmmm | J D LU SN | R S — § o o
R | i H i i i ‘
| , i i i i | |
i i ; H t ! 1 !
f I i i i ' ! i
i H i i f i { §
i ! i i I ! i i
IS e I S o S e e et T ] e | | o e o
i 5 [} I 1
4 I} i ! ! i § H
i : 1 i ! 1 ; i
| ; ! £ ! { ] E
] ] i : ] i i
I ] ! i ! i E :
i t E 3 H f i 1
ianinl Sty Masheien == e heteilih et e kendts deateted nuluuiet ety Sk Sanienfien thals
i ¢ H I ¢ ! i '
} t | l f ! ! i
! [ i ] ! ! i I
i H T ¥ 3 ¥ i :
. .' t : f : . e
! | : s : ' i :
[ DTN e R o R IR VRPN SRR S R SRpEpIS! BPLAESE NP LRt C
I } I i ] i ] r
I i ; { : 1 I !
I
! i ! ! 1 ; i ]

zzle: 2 inches equal 1 mile.

That no one will be injured by such change, and that such change will be made at permit holder's own risk.

Signed at Ve ss e /.-ﬁ:f:’ - 7,this ?ngayofﬁa’%}a/ﬁ. 9 &4
ot . T -y

(Sagnature)

FOR DEPARTMENT USE ONLY

Preliminary check by Fee = $20.00 ¥ 225 Vo  Recelpted by __ 4% Date _ 3NS 7 B\

Publication prepared by i Date 2,7 meld =g Published in

Pubtication dates A TN E

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

i, , Director of the Department of Water Resources hereby

APPROVE the above Appiication for Amendment of Permit No. R-1183 (63-3618) provided

the following condition are met:
1. The allocation of 152,300 acre feet of storage space for stream flow maintenance
includes 50,000 acre feet a]?ocated for same purpose ynder Ihemor4g1na% permit.

Wity o : L oo

Witness my hand this f f m February . 1985, ;




_.ate of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 V. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
Boise, ldaho 83720

A KEMNETH DUNN {208) 334-4440

Direcror

June 18, 1984

U.S. Bureau of Rectamation
Attn: Ron Golus

Box 043

550 West Fort St.

Boise, 1D 83724

RE: Application for Amendment of Permit No. 63-3618

Dear Ron:

Enclosed please find a copy of an updated revision of the Issue Paper that
has been prepared for the Board's review. Note that the only change fis
that on page 2 a Note 2 has been added per your telephonic request.

Sincerely,

DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT:ns

Enclosure

T

EXHIBIT

e eROER BT




Review of Application for Amendment of Permit No. 63-3618

Lucky Peak Reservoir, U.S. Bureau of Reclamation

ISSUES

The U.S. Bureau of Reclamation has applied to amend the uses on
their permit for storage at Lucky Peak Reservoir. Issue 1: is
Wetreamflow maintenance from storage" a reasonable beneficial use?
Issue 2: Should the duration of the water right be conditioned?

BACKGROUND

The following dates describe the history of actions with respect
to the storage water right at Lucky Peak Reservoir in the name of the
U.S. Bureau of Reclamation,

- April 12, 1963 Application for Permit submitted to the
t IDWR

- March 20, 1964 Permit Approved for:
‘ ' - 278,200 acre-feet for Irrigation
- 28,800 acre-feet for Dead Storage

- February 25, 1975

March 30, 1976 Extensions of Time to Submit Proof
March 9, 1979 of Beneficial Use approved
November 29, 1982
- March 15, 1984 Application for Amendment of Permit
submitted
- April 23, 1984 Final date for protests - no protests
received

Pursuant to Section 42-1737, Idaho Code, "all project proposals
involving the impoundment of water 11n a reservoir with an active
storage capacity in excess of ten thousand (10,000) acre feet shall be
submitted to the Board for approval or disapproval”. This requirement
in connection with Policy 16 of the State Water Plan has been
interpreted to apply to an Application for Amendment of an existing
permit. :

HICROFILMED




PAGE 2

hmended uses reguested by the U.S. Bureau of Reclamation are
summarized as follows:

Amount(acre-feet) Use Period: From To
111,950 *Storage for Irrigation Jan. 1 Dec.
111,850 Iirrigation from Storage Mar. 15 Nov.
152,300 Storage for Streamflow Jan. 1 Dec.

Maintenance

152,300 Streamflow Maintenance Jan. 1 Dec.

from Storage

28,800 . Storage for Recreation ~ Jan. 1 Dec.

Total of 293,050 acre feet

Note 1: Flood Control of an additional 13,850 acre-feet
resulting from surcharging the reservoir is not considered to
be a beneficial use and the allotment for this use will be
shown in Remarks.

Note 2: The condition of approval on the original permit
“That the yield of water from 50,000 acre-feet of space be
available for maintaining a minimum winter-time flow in the
Boise River- below Boise Diversion Dam under a release pattern
established from time to time by the Director of the Idaho
Fish and Game Department" will be maintained after amendment.

ANALYSIS ~

Issue 1. Chapter 15, Title 42, Idaho Code established that the
protection of fish and wildlife habitat, aquatic life, recreation,
aesthetic beauty, transportation and navigation values, and water
quality can be considered to be beneficial uses, when the uses are
recorded pursuant to the minimum stream flow act. The act can apply
to "any lake, spring, creek, stream, river or other natural body of
standing or moving water which is subject to appropriation under the
laws of Idaho". A minimum stream flow water right can be approved
only in the name of the ldaho Water Resource Board, pursuant to the
provisions of Chapter 15.

Lucky Peak Reservoir is not a natural body of water, and the
stored quantities are not subject to the provisions of Chapter 15.
Because Chapter 15 does recognize that certain instream uses can be
beneficial, however, the precedent for recognizing such uses is
established in Idaho water law. Most water rights in Idaho require
diversion and beneficial use. The dam s considered to be the
diversion for a storage water right, and if the streamflow maintenance
uses can be considered to be beneficial, a valid water right can be
constituted.

Establishment of a resource maintenance flow as proposed would
preciude the use of as much as 152,300 acre-feet per year for
irrigation uses. As shown above, the Idaho Department of Fish and

31
15

31
31




PAGE 3

Game 1is allocated 50,000 acre-feet of Lucky Peak storage water
pursuant te a condition of approval of the water right permit. This
volume has been used to augment winter time natural fiows in the Boise
River, and the priority of £i11 is the same as for the 111,950
acre-feet of contracted irrigation storage water. 0f the remaining
102,300 acre-feet of storage, the "firm yield" has been estimated by
the Bureau of Reclamation to be 1imited to 30,000 acre-feet, because
of the need to provide adequate security against flooding.

The Bureau of Reclamation (BOR) has indicated that the primary
agricultural entity to have shown an inferest in contracting storage
space in Lucky Peak is a group of “Dry Lake irrigators". This group
has found, however, that the cost of enlarging the New York and Mora
canals to provide the reguired increased flows renders the use of
Lucky Peak storage water infeasible.

Historically the BOR has not allowed the 102,300 acre-feet of
storage to bhe contracted. One exception was 1877, when 76,643
acre-feet were available for contracting. That year an allotment of
50,000 acre-feet was contracted to nine irrigation entities, resulting
in an actual combined use of 35,400 acre-feet. Thus, even in a severe
drought year the additional storage water requirement for the

irrigation of currently irrigated acres is very 1imited.

Regarding other proposed uses of storage water in the Boise River
Basin, the BOR has indicated that the approximately 5,000 acre-feet
for municipal-industrial uses have been requested by Boise Water
Corporation. The BOR has indicated that this water will be provided
from Anderson Ranch Reservoir. Storage water in that reservoir is
currently totally appropriated for power generation use, and the
municipal-industrial use would be filed as an additional use.

Issue 2. Because of increasing competition between various users
of the Timited water supplies in Idaho, the notion of “higher and
better use" is receiving increasing attention. A use that is
considered to be reasonable and beneficial in 1984 may be viewed
differently in thirty years.

In order to provide for long-term options regarding interpreta-
tions of beneficial use, the following condition of approval has
recently been utilized for the -issuance of some permits to appropriate
water for hydropower purposes:

"The diversion and use of water under this permit and any
Jicense subsequently issued is subject to review by the
Director thirty (30) years from the date of issuance of this
permit. Upon appropriate findings relative to the interest
of the public, the Director may cancel all or any part of
the use authorized herein and may revise, delete or add
conditions under which the right may be exercised."”




PAGE 4

At this time, the addition of this conditicn of approval may be
appropriate in conjunction with the change in nature of use ftrom
“irrigation from storage® to the more unconventional use of
"streamflow maintenance from storage".

ALTERNATIVES

Issue }:

A. Determine that "streamflow maintenance from storage" is not
a valid, beneficial use. Recommend denial! or amencdment of the
Application for Amendment.

B. Determine that an excessive amount of water has been
proposed to be identified as “streamflow maintenance from storage.
Recommend that a different quantity be allocated under this
designation.

. C. Determine that "streamflow maintenance from storage" is a
valid, beneficial use. Recommend approval of the Application for
Amendment.

Issue 2.
A. Recommend that the term of the permit be thirty (30) years
prior to review.
B. Recommend that the term of the permit be some other duration
prior to review. ~
C. Recommend that the permit not be conditioned with any term.




FPage 1

Priority: Aprii 12,1063

WATER RIGHT NO.

State of tdaho
Department of Water Rescurces

Water Right License

63-03618

Maximum Volume Annually Diverted to

Storage And Released from Storage:

it is hereby ceriified that US DEPT OF INTERIOR.
BUREAU OF RECLAMATION
PN REGIONAL OFFICE
1150 N.CURTIS RD SIHTE 100
BOISE 1D 83708-1234

SOQURCE
BOISE RIVER

and a water right has been established as follows:

BENEFICIAL USE

IRRIGATION FROM STORAGE

IRRIGATION STORAGE
RECREATION STORAGE (INACTIVE STORAGE)
STREAMFLOW MAINTENANCE STORAGE = -

STREAMFLOW MAINTENANCE FROM STORAGE

LOCATION OF POINT OF DIVERSION:

293.,050.0

AF

has complied with the terms and conditions of the

permit, issued pursuant to Application for Permit dated April 12,1963; and has submitied Proof of
Beneficial Use on September 22, 1986. An examination mdacates that the works have a capacity to divert

307,000 af of water to storage from:

Tributary: SNAKE RIVER

T,
-
"‘ssx
%,

" PERIOD OF USE
03/01 to 11/15
fo 12/31
to 12/31
to 12/31

to 12/31

01/01
01/01
01/01

01/01

BOISE RIVER L7 SE%NE Sec. 11, Twp 2N, Rge 3E, B]M.  ADA County

PLACE OF USE:
IRRIGATION FROM STORAGE -- |LANDS IRRIGATED IN THE BOISE VALLEY IN ADA, CANYON,

PAYETTE, AND GEM COUNTIES, IDAHO; MALHEUR COUNTY, OREGON; AND THE

FOLLOWING TRACTS IN ADA BOISE AND ELMORE COUNTIES, IDAHG:
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State of ldaho

Department of Water Resources

Water Right License

WATER RIGHT NO. 63-03618

PLACE OF USE CONTINUED;

IRRIGATION STORAGE, STREAMFLOW MAINTENANCE STORAGE, AND RECREATION STORAGE

-- LUCKY PEAK RESERVOIR.

STREAMFLOW MAINTENANCE FROM STORAGE - WITHIN THE CHANNEL OF THE BOISE RIVER

FROM LUCKY PEAK DAM DOWNSTREAM TO THE CONFLUENCE WITH THE SNAKE RIVER.

CONDITIONS OF APPROVAL

1.

Use of water under this water right wiil be regulated by the watermaster of State Water District No. 63
or its successor.

The Bureau of Reclamation and Idaho Depariment of Fish and Game shall provide joint written
instructions to the Department, for conveyance to the watérmaster, regarding release of the
Lucky Peak streamflow maintenance storage water.

The reservoir storage capacity is 293,050 acreﬂ feet' when filled to elevation 3055.0 and measured at
the upstream face of the dam.

Lucky Peak Reservoir has 13,950 acre feet of capacity for flood control purposes in addition to the
volume of water authorized for storage under this right. ,
. 4

Recreation storage (inactive stérage) shall not be released from storage for a beneficial use.

The storage of water under this right is éontingent upon continued certification by the Department of
Water Resources under the dam safety provisions of the idaho Code, authorizing storage.

This iicense is issued pursuant to the provisions of Section 42-219, Idaho Code. The water right
confirmed by this ficense is subject to all prior water rights and shall be used in accordance with ldaho
law and applicable rules of the Department of Water Resources.

T
Signed and sealed this_Z 7 day of _S&E LT EM @/, 2002,

uﬁ‘

Acting f0r  KARL J. DREHER / -

Director

MICROFILME D
ROV 1 2 2002




