IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE--SNAKE RIVER--BASIN WATER SYSTEM.
: ' R Ident. Number: AS55-10135
Date Received: /3/19,1989
Receipt No: WO02040
Received By: Lol

" 'NOTICE OF CLAIM TO A WATER RIGHT
& ACQUIRED UNDER STATE LAW

1. Name: JOYCE LIVESTOCK CO. 208-834-2237
Address: C/0 PAUL NETTLETON
MURPHY, ID 83650
2. Date of Priority: APR 01, 1865
3. Source: JORDAN CR. Trib. to: OWYHEE RIVER

4., Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
048 03w 19 SwW NW OWYHEE
NW SE OWYHEE

30 NE SE OWYHEE

31 SwW SW OWYHEE

32 NW NW OWYHEE

NE SE OWYHEE

05s 03w 4 SW SW OWYHEE
5 NE NE OWYHEE

NW NE OWYHEE

8 NW NE OWYHEE

9 SW NW OWYHEE

NW SW OWYHEE

16 SW NW OWYHEE

17 NE SE CWYHEE

SW SE OWYHEE

18 NW SW OWYHEE

SW SW OWYHEE

NW SE OWYBEE

SW SE OWYHEE

i9 SW NW OWYHEE

NE SW OWYHEE

NW SW OWYHEE

NE SE OWYHEE

NW SE OWYHEE
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4. Point of Diversion: Continued

Township Range Section 1/4 of 1/4 of 1/4 Lot County
058 03w 20 NwW NE OWYHEE
NE NW OWYHEE

SW NwW OWYHEE

Q4w 1 SE NE OWYHEER

SW SE OWYHEERE

12 SE NW OWYHEE

SwW SW CWYHEE

13 NW NE OWYHEE

SE NE OWYHEE

NE SE OWYHEE

24 SE NE OWYHEE

5. Description of diverting works:
INSTREAM STOCKWATERING

6. Water is used for the following purposes:

Purpose From To C.F.8 {or) A,F.A.
STOCKWATER 01,01 12/31 0.230
7. Total Quantity Appropriated is:
0.230 C.F.5. (and/or) A,.F.A,
8. Total consumptive use is Acre Feet Per Annum,

9. Non-irrigation uses:
S/1000 HD CATTLE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres

04s 03w 19 sw NW STOCK
SE NW STOCK
SE SW STOCK
NW SE STOCK
SW SE STOCK
30 NW NE STOCK
NE NW STOCK
SW NW STOCK
SE NW STOCK
NW SwW STOCK
NE SE STCCK
SW SE STOCK
SE SE STOCK
31 NE NE STOCK

A55-1013% Page 2 Date: 03,2089
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1¢, Place of Use: Continued

Township Range Section
045 03w 31
32
058 03w 4
5
6
A55-10135 Page

1/4 of 1,4
NW NE
SE NE
NE NW
NW NW
SwW NW
SE NW
NE SW
NW SW
SW SW
SE 5w
NE SE
NW SE
S5W SE
SE SE
NW NW
sSw NW
NE SW
NW SW
SW SW
SE SW
NE SE
NW SE
SW SE
NW SwW
SW SW
NE NE
NW NE
NE NW
NW NW
NE SW
SW SW
SE SW
NE SE
NW SE
NE NE
NW NE
sSwW NE
SE NE
SwW NW
SE NW
SE SW
NE SE
NW SE
SW SE
SE SE

Use

STOCK
STOCK
STOCK
STOCEK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STQCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK

Date:

Acres

03,/20/89
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10.

Place of Use: Continued

Township Range Section

058 03w 7

16
17

18

A55-10135

1/4 of 1/4
NE NE
SW NE
SE NE
NW NW
NE SW
SW SW
SE SwW
NE SE
NW NE
SE NE
NE NW
SW NW
SE NW
NE SW
NW SW
SW SW
SE SwW
NE SE
NW SE
SW NW
NW Sw
Sw NW
NW NE
SW NE
SE NE
NE NW
NW NW
SW NwW
SE NW
NW SW
SW SW
SE SW
NE SE
NW SE
SW SE
- NW NW
SW NW
NE SW
NW SW
SW SW
SE SW
NE SE
NwW SE
SW SE
SE SE

Page

Use

STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
S5TOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCR
STOCK
STOCK
STOCK
STOCK
STOCK

Date:

Acres

03/20/89

MICROFILMED
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18. Place of Use: Continued

Township Range Section

058 03w 19

20

04w 1

12

13

24

11. Place of use in counties:

1/4 of 1/4
NE NE
NW NE
SwW NE
SE NE
NE NW
NW NW
SW Nw
SE NW
NE SW
NW SW
SE SW
NE SE
NW SE
SW SE
SE S5E
NwW NE
NE NW
SwW NW
SE NE
SW SE
SE SE
SwW NE
SE NW
NE SwW
SwW SW
NE SE
NwW SE
SW SE
SE SE
NE NE
NW NE
SE NE
NE SE
SE NE
OWYHEE

Use

S3TOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOQCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STCOCK
STOCK
STOCK
STOCK
STQCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK

Acres

12. Do you own the property listed above as place of use? NO

13. Other Water Rights Used:
NONE

14. Remarks:

I AM A HOLDER OF BLM GRAZING RIGHTS.

15. Basis of Claim: BENEFICIAL USE

A55-10135

Page

Date:

03,20/89
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I _do solemnly swear or affirm that I am £§i¢f7LJLL// of
“ Title
Cj;F, » that I have signed the foregoing

(/ (Prganization
ocument in the space below as g@zkue662:z:r\\\ of
Lepeatich Co e
— and that the

tatements c
/ {/ Organization

ined in _th
i i /f

foregoing document are true and correct.

; Vorr Yy : :
Signature of Authorized Agent

Titlé&imd frganization

Y -2/-87

Date
State of Idaho )
) 8S.
County of Ré&ﬁk_ )
Subscribed and sworn {or affirmed) before me this ;Q ‘ day
SR ,
of | HQD‘! ) 19 XY -ﬁ%\-\ﬁm A anvuT
Notary Public
Seal .
Residing at m_éwdaA;Wmﬂm
nestamE 3t BOse, Tdaho
My Commissiyhﬁﬁﬁbﬁmé§smmsDwmmhvg 1003
A55-10135 Page 6 Date: 03/20/89
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AJOFLONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: OF/09/97

Ko, R55-10135 ADJUDICATION CLAIM PROFILE REPORY PAGE ¢ 1
(REGIONAL)
OWKER PRIORITY USE PERIDD DIVERSION DIVERSION
COBE NAME & ADDRESS DATE WATER USE FROM I RATE VOLUME
C JOYCE LIVESTOCK CO 0470171865 STOCKWATER 01-01 12-31 0.02 CcfFs
C/0 PAUL KRETTLETON . meeeeeeeeoee
MURPHY ID 83650 TOTAL DIVERSION: 4,02 CFS
(208) 834-2237
Water Source: JORDAN CREEK Tributary to: OWYHEE RIVER Stage: BENEFICIAL USE
Point(s) of Beginning Stream Reach: 1058 RO3W S19 SENWSK OWYHEE County
Point(s) of Ending Stream Reach: 10465 RO3JW S31 SWNUWNK OWYHEE County
Place of use Legail Description for: STOCKWATER
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE WWSE SWSE SESE
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac L.t Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac
048 03W 31 : : S S s S : S S
05% 030 & : S S $ : : : S 5
058 03W 7 : S S H H S
05Ss 03W 8 : : H S S
055 03W 17 : H s ) : S S :
055 03W 18 : : : : s
055 034 19 : S ) S : s S S :

POU County: OWYHEE

Other Water Rights with Same Point(s} of Diversion with Stage {(Includes ALl Sources):
A55-10135  AS55-11176  AS5-11177  R55-11176  R55-11385

Other Water Rights Listing Overlapping Place{s) of Use:
57-10485  AS55-10204  A55-10233  A57-10485 R55-10233

Conditions of Approval:

N1t - THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
- DETERMINATION OF HISTORICAL BENEFICIAL USE.
N13 - THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000

~ GALLONS PER DAY.

Remarks: EXP BLM ALLOTMENT 0570
BLM ALLOYMENT 0569
STOCKWATER 1000 RANGE CATTLE

Dates: Exam Made Date: Verified Date: Objection fiied Date:

Misc: Water District Number: Fieid Inspection Flag:
Presumption Flag:




AHOTATHP
No. R35-10133

Comments:

Audit:

IDAHC DEPARTMENT OF WATER RESOURCES DATE:
ADJUDECATION CLAIM PROFILE REPORY PAGE:
(REGIONAL)

Date: 01/15/1992  User-ID: WHITE Subject: LAND OWNERSHIP
i AM A HOLDER OF BLM GRAZING RIGHTS,

Date: 07/14/1995  User-ID: RMCCARYH Subject: CORRECTION
ADDED CONDITION L152

Date: 0470371997  User-ID: STK-DSHA Subject: D&S STK-BLM UPDATE
USE-NOT-IRRIGATION FIELD TEXT DELETED AND MADE EXP REMARK.

CONDITION CODES W11 AND W13 ADDED IF NOT ALREADY PART OF RECORD.
ANY GEN REMARK CHANGED TO EXP REMARK. [IF BLM/USFS, DELETED L12.

Date: C&/30/1997  User-ID: MSCHULTE Subject: DIVERSIOK RATE
THE DIVERSION RATE WAS REDUCED TO .02 CFS ¥D COMPLY WITH BASIN
WIDE ISSUE NG. 12.

Date: 07/09/1997  User-ID: MSCHULTE Subject: RECOMMENDED PLACE OF USE
THE RECOMMENDED PLACE QF USE RELATES ONLY TO THE SOURCE CLAIMED,
JORDAN CREEK. [T 1S SUBSTANTIALLY DIFFERENY THAW THE PLACE OF USE
CLAIMED.

07709797 MSCHULTE

07/0%/97
2




AJSBISHP IDAHO DEPARTMENT OF WATER RESOURCES BATE: 07709797
ADJUDICATION CLAIM POU REVIEW REPORY
OPTIOK: MATCH USES ADJUDICATION CLAIM RUMBER: R55-10135 PAGE: i
A. ROOT WATER RIGHT NUMBERS: AS5-10135
R55-10135

B. POU LISTING

Ad WR LANDSAY
TWP RNG SEC 1/4 /4 LOT NAME #/USE/ACRES #/USE/ACRES DATA
B45 030 31 NW  HW JOYCE LIVESTOCK CO R55-10135 04/ /7
NW N JOYCE LIVESTOCK CO A55-10135 /(047 ., i
NW  NW AMERICA ACTING THROUGH, UNITEDAS5-11385 /047 /. :
NW N AMERICA ACTING THROUGH, UNITEDR55-11385 /047 ™ A
045 G340 37 SW KW JOYCE LIVESTOCK CO R55-10135  /04/ N l7
SW NW JOYCE LIVESTOCK CO AS5-10135 /04/ /o
Sl HW AMERICA ACTING THROUGH, UNITEDR55-11385 /s04/ /o7
045 03W 31 SE NW JOYCE LIVESTOCK CO R55-10135 /04/ /o7
SE NW JOYCE LIVESTOCK CO A55-10135  /04/ /of
SE NW AMERICA ACTING THROUGH, UNITEDRS5-11385 /04/ /I f
048 034 37 NE  SW JOYCE LIVESTOCK CO R55-10135  /04/ /o
NE  SW JOYCE LIVESTOCK CO A55-10135 /04/ /7
NE  SW AMERICA ACTING THROUGH, UNITEDR55-11385 /04/ f7
045 03W 31 NW  SE JOYCE LIVESTOCK CO R55-10135 /04/ £ s
NW  SE JOYCE LIVESTOCK CD A55-10135  s04/ /7
N SE AMERICA ACTING THROUGH, UNITEDRS55-11385 /04/ /7
045 0340 31 SW  SE JOYCE LIVESTOCK CO R55-10135 /04/ P
sW  SE JOYCE LIVESTOCK CO A33-10135 /047 | /7
SW  SE 4 AMERICA ACTING THROUGH, UNITEDRS5-11385 /047 7" W
SW SE 4 AMERICA ACTING THROUGH, UNITEDR35-12458 /04/ . e
055 030 & NW NE JOYCE LIVESTOCK CO R55-10135 /04/ /I /
NW  NE JOYCE LIVESTOCK CO AS5-10135 /047 /S
NW NE 12  AMERICA ACTING THROUGH, UNITEDR55-1138% /0Q4/ /o
055 030 & SH  KE JOYCE LIVESTOCK CO R55-10135 /04/ I/
sS4 NE JOYCE LIVESTOCK CO A55-10135 /047 /7
S NE AMERICA ACTING THROUGH, UNITEDAS5-11385 -704/ s /o
SW  NE AMERICA ACTING THROUGH, UNITEDASS5-12463 . J04/ /o7
SW NE AMERICA ACTING THROUGH, UNITEDR55-11385 /047 -7 /ot
SW NE AMERICA ACTING THROUGH, UNITEDR35-12463 JO&f — ...7 S
0hs 03W &6 SE  NE JOYCE LIVESTOCK CO R55-10135 /04/ /7
SE NE JOYCE LIVESTOCK €O A55-10135 704/ /
G55 03W 6 NE  SE JOYCE LIVESTOCK €O R55-10135 /04/ !/
NE  SE JOYCE LIVESTOCK CO A55-10135 04/ /!




B5BT5NP [DAHG DEPARTMENY OF WATER RESCURCES DATE: U7/09/97
ADJUDICATION CLAIM POU REVIEW REPORT

OPTION: WMATCH USES ADJUDICATION CLAFM NUMBER: R55-10135 PAGE 3 P
Ad WR I.ANDSAT
TWP RNG SEC $/4 1/4 LOT NAME #/USE /ACRES #/USE/ACRES DATA
NE  SF AMERICA ACTING THROUGH, UNITEDASS-12452 / '
NE  SE AMERICA ACTING THROUGH, UNITEDRS5-12452 /A
058 034 & SE  SE JOYCE LIVESTOCK CO R55-~10135 /
SE  SE JOYCE LIVESTOCK CO 455-10135 /7
SE SE AMERICA ACTING THROUGH, UNITEDAS5-12452 it /7
SE  SF AMERICA ACTIKG THROUGH, UNITEDASS-12459 /047 . - A
SE  SE AMERICA ACTING THROUGH, UNITEDRS5-12452 /047 7 - / o/
SE  SE AMERICA ACTING THROUGH, UNITEDRSS-12459 /047 - P
055 D3W 7 NE NE JOYCE LIVESTOCK CO R55-10135 /04/ - P
NE NE JOYCE L.IVESTOCK CO AS5-10135 /047 - /o
NE  RE 8  AMERICA ACTING THROUGH, UNITEDR33-12452 /C4/ -7~ - YA
055 03W 7 SE NE JOYCE LIVESTOCK CO R55- 10135
SE NE JOYCE LIVESTOCK CO AS5-10135
SE  NE JOYCE LIVESTOCK CO A55-10233
SE NE JOYSE LIVESTOCK €O R55-10233
SE  NE AMERICA ACTING THROUGH, UNITEDASS-12284
SE  NE AMERICA ACTING THROUGH, UNITEDRSS5-12284
SE NE 13 AMERICA ACTING THROUGH, UMITEDRS5-12452
058 C3W 7 NE SE JOYCE LIVESTOCK GO R55-10135
NE SE JOYCE LIVESTOCK €O AS5-10135
055 G3W 8 NW SW JOYCE LIVESTOCK €O R55-10135
NW  SW JOYCE LIVESTOCK €O A55-10135
NW  SW 13 AMERICA ACTING THROUGH, UNITEDRSS5-11061
055 03W B8 SW SW JOYCE LIVESTOLK £0 R535-10135 04/ - /7
S SW JOYCE LIVESTCLK €O A55-10135 704/ - /7
SW SW AMERICA ACTING THROUGH, UNITEDRS3-11061 /04/ N /7
055 C3W 17  NW  NW JOYCE LIVESTOCK €O R55-10135 /047 - / /
NW  NW JOYCE LIVESTOCK €O A55-10135 /047 - /7
NW  NW AMERICA ACTING THROUGH, UNITEDASS-11061 /047 .= - /
NW  NW AMERICA ACTING THROUGH, UNITEDR33-11061 /04/ - /o
055 03W 17  SW  NW JOYCE LIVESTOCK CO R55-10135 704/ - /7
SH NW JOYCE LIVESTOCK €O AS5-10135 704/ - /7
0558 03W 17 NW  SuW JOYCE LIVESTBCK €O R55-10135 /04/ - Vi
NW  SW JOYCE LIVESTOGK CO A55-10135 /04/ - /7
055 03W 17 sSW  SW JOYCE LIVESTOCK €O R55-10135 /04/ - /7
W SW JOYCE L.IVESTOCK €O ASS-10135  /04/ - ;o




AJSBIGRP 1BARD DEPARTHENT OF WATER RESQURCES
ADJUDICATION CLAIM POU REVIEW REPORT

DATE: 07/09/97

OPTION: MATCH USES ADJUDICATION CLAIM NUMBER: R55-10135 PAGE : 3
Ad WR LAKDSAT
TWP RNG SEC 174 176 LOT  NAME #/USE/ACRES #/USE/ACRES DATA
055 G3W 18 SE  SE JOYCE LIVESTOCK CO RS55-10135 /047 - 7/
SE  SE JOYCE LIVESTOCK CO AS5-10135 /047 - /7
05S 03W 19 NE  NE JOYCE LIVESTOCK CO R55-10135 /047 - 7 7
NE  NE JOYCE LIVESTOCK CO AS5-10135 704/ - I
055 034 19 NW  KE JOYCE LIVESTOCK CO R55-10135 7047 - 77
N HE JOYCE LIVESTOCK CO AS55-10135 704/ - ;7
DESTO3W 19 SW  NE JOYCE LIVESTOCK CO R55-10735 7047 - ;7
S NE JOYCE LIVESTOCK CO AS5-10135 704/ - I
S NE AMERICA ACTING THROUGH, UNITEDASS5-11061 /047 -/~ - ros
058 03W 19 SE NW JOYCE LIVESTOCK CO R55-10135 /04/ - /o
SE N JOYCE LIVESTOCK CO AS5-10135% /047 . - f/
SE N AMERICA ACTING THROUGH, UNITEDAS5-11061 /047 . '~ - /!
0ES 03w 19 NE 5w JOVCE LIVESTOCK C REE-10135 04/ 77
NE  SW JOYCE LIVESTOCK CO A55-10135 /047 !/
NE  SW AMERICA ACTING THROUGH, UNITEDAS5-11067 /04/ /ot
05 034 19 NW Si JOYCE LIVESTOCK CO R55-19135 /04/ -
NW S JOYCE LIVESTOCK CO ASS-10135  f04/ . X -
N SW AMERICA ACTING THROUGH, UNITEDASS-11176 (047 / - s
NU o SW AMERICA ACTING THROUGH, UNITEDASS-11177 /047 ™ 707 it id By
NU o sW AMERICA ACTING THROUGH, UNITEDRSS-11176 /04/ -
TOTAL ACRES R55-10135

POU COUNTY: OWYHEE
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AJ5B09HP IDARO DEPARTMENT OF WATER RESOURCES DATE: 04704797

No. R55-10135 ADJUDICATION CLAIM PROFILE REPORT PAGE: 15
OWNER PRIORITY USE PERIOD DIVERSION DIVERSIOK
CODE HAME & ADDRESS DATE WATER USE FROM 10 RATE VOLUME

C JOYCE LIVESTOCK €O 04/01/1865 STOCKWATER 01-01 12-31 GeR3-GFE— | O
C/0 PAUL NETTLETON  eeeeeeens N
MURPHY 1D 83650 TOTAL DIVERSION: O-23.CE8 . éﬁaﬁ%

(208) 834-2237

Water Source: JORDAN CREEK Tributary to: OWYHEE RIVER Stage: BENEFICIAL USE

Point(s) of Diversion: T04S RDSY SUNW NWSE OWYHEE County
HESE £ OWYHEE County
SWSW DWYHEE County
NWNW NESE OWYHEE County
7055 RO3MW OWYHEE County
E OWYHEE County
’ DWYHEE County
NWSH DWYHEE County
%‘z ~ OWYHEE County
- . SWSE OWYHEE County
s e SWEW MUSE 5 SWSE OWYHEE County
é o SE NMSH MESE  OWYHEE County
OWYHEE County
HENK SWNW OWYHEE County
SENE SWSE OWYHEE County
SENW SWSH . OWYHEE County
NWNE SENE MESE OWYHEE County
SENE OWYHEE County
Place of use Legal Description for: STOCKWATER
NE N SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW :  NESW NWSW SWSW SESW : NESE NWSE SWSE SESE

T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

055 03W 191
~B58-C3W- 20
-058-044- 1 &
056-04W--12.2

Pria o L0005 citspmetid e % o
oo (7 ok THEF Zgj (Fo o g;;::z;‘f




AJSBOONF [DARO DEPARTMERT OF WATER RESCURCES DATE: 04704797

Ho. R55-10135 ADJUDICAYION CLAIM PROFILE REPORT PAGE : 16
Place of use Legal Description for: STOCKWATER
HE Wy SW SE
MEWE NWNE SWNE SENE : HNENW NWNW SWUNW SENW HESW NWSW SWSW SESW : MWESE NWSE SWSE SESE ¢
T R § : Lt Ac Lt Ac Lt Ac Lt Ac 1 Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :
058040938 S S s : i s :
058044243 s : :

POU County: OWYHEE

Other Rights: WGME. Y

Other Water Rights with Same Point{s) of Diversion with $tage {Includes ALl Sources):
57-10201 57-10598  A55-10135  A55-10148  A55-110815. A55-11593 X AS5-11594 A, A5G- 124544, R55-11081  R55-11593
R55-12454  R55-12455  R55-12456  R57-10201  R57-10598

Other HWater Rights Listing Overlapping Placefs} of Use:
57-10485  AS55-04151  AS5-10204  A55-10233  A57-10485  RG5-10233

Conditiong of Approval:
%&ETEWM¢M THIS RIGHT AND OTHER RIGHTS COMMON TO THE SAME GRAZING
- ALLOTMENT SHALL BE LIMITED 70 THE QUANTITY OF WATER BENEFICIALLY
- USED BY THE NUMBER OF STOCK WITHIN THE ALLOTMENT.

11 - THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
- DETERMINATION OF HISTORICAL BENEFICIAL USE.
N13 - THE QUAKTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,00C

« GALLONS PER DAY.

Remarks: F£XP BLM ALLOTMENT 0570
BLM ALLOTMENT 0569
STOCKWATER 1000,HEAD CATTLE

fea.8
-

Dates: Exam Made Date: Verified Date: Chjection Filed Date:

Misc: Water District Number: Field inspection Flag:
Presumption Flag:

Comments: Date: 01/15/1992  User-ID: WHITE Subject: LAND OWNERSHIP
I AM A HOLDER OF BiM GRAZING RIGHTS.

Date: 07/1471995  User-1D: RMCCARTH Subject: CORRECTION
ADDED CONDITION L12

Date: 04/03/1997  User-ID: STK-DSHA Subject: D&S STK-8LM UPDATE

USE-NOT-IRRIGATION FIELD TEXT DELETED AND MADE EXP REMARK.
CONDITION CODES N11 AND N13 ADDED [F NOT ALREADY PART OF RECORD.

(/g{%




AJSBOFHP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 0&704/97
Wo, R55-10135 ADJUDICATION CLAIM PROFILE REPORY PAGE: i7

Compents: Date: 04/0371997  User-1D: STK-DSHA Subject: D&S STK-BLM UPDATE
ANY GEN REMARK CHANGED TO EXP REMARK. If BLM/USFS, DELETED L12.

Audit: G1/15/92 WHITE  11/17/92 MCCARTHY  03/30/95 POST-STD  07/14/95 RMCCARTH
04/03/97 STK-DSKA




it i 5 4495
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&

AJSBOINP IDAHC DEPARTMENT OF WATER RESOURCES DAYE: 011795
No. R55-10135% ADJUDICATION CLAIM PROFILE REPORT PAGE: ks
CHINER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TG RATE VOLUME
£ JOYCE LIVESTOCK CO 0470171865 STOCKWATER 01-01 12-31 0.23 CFs
C/0 PAUL NETTLETON s s
MURPHY ID 83650 TOTAL DIVERSION: 0.23 CFS
(208) 834-2237
Water Source: JORDAK CREEK Tributary to: OWYHEE RIVER Stage: BEREFICIAL USE
Point(s) of Diversion: TO4S RO3W 819 ShNW NWSE OWYHEE County
$30 NESE OWYHEE County
§31 SWsW OWYHEE County
$32 NWNW NESE OWYHEE County
TD5S RO3W S04 SWSW OWYHEE County
s05 NEKE NWNE OWYHEE County
s08 KWNE OWYHEE County
sS09 SWNW NWSW OWYHEE County
S16 SWNW OWYHEE County
€17 KESE SWSE OWYHER County
S18 NWSH SWSW NWSE SWSE OWYHEE. County
$19 SWNW HESH NWSHW HESE OWYHEE County
$19 KWSE OWYHEE County
s20 NWNE NENW SWRW OWYHEE County
RO4W S0O1 SENE SWSE OWYHEE County
$12 SENW SWSW OWYHEE County
s13 NWNE SENE KESE OWYHEE County
524 SENE OWYHEE County
Place of use Legal Description for: STOCKWATER
NE Nl SW SE
NENE NWNE SWME SENE @ NENW NWNW  SWNW SENW @ NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S it Ac Lt Ac bt Ac Lt Ac : Lt Ac Lt Ac Lt Ac LY Ac : Lt Ac Lt Ac Lt Ac it Ac = Lt Ac Lt Ac Lt Ac Lt Ac
045 034 19 : : s s & g 1 S S :
045 03W 30 5 H S S s oz s : § s s =
045 034 31 : S S S : S 8 S 5 : 5 s s 5 H S S S S
045 034 32 H ) S H S S 5 5 H S S S
058 034 4 : : : S S : :
055 034 5 : S S z S s : S § s 1 ) S :
058 034 & : S S S S @ S 5 s ] § ) s =
058 034 7 : S S s = s : 5 s s 5 :
055 034 8 : S s oz g g s s S 8 s oz S S :
058 03w 9 : H S : S H H
055 03w 16 : : s : :
058 03w 17 S S S H S s 3 S H S s s H S S 5 :
055 03W 18 : : 8 § : S $ $ s S S 5 s
058 03w 19 ¢ S S S s : S s S S : s S S H S S S S H
055 034W 20 : S S S : : H
058 C4W 1 S : ) S :
055 04W 12 kS s : S s ) ) 5 $ oz




AJSBO9NP IDAHO DEPARTHMENTY OF WATER RESOURCES DATE: 10/71/95
No. R55-10135 ADJUBICATION CLAIM PROFILE REPORT PAGE: &

place of use Legal Description for: STOCKWATER

NE N Sk SE
NENE NWNE SWWE SENE : NERNW NWNW SWhNW SENW NESW NWSW SWSW SESW : HNESE NWSE SWSE SESE
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac @ Lt Ac Lt Ac Lt Ac Lt Ac =
055 04W 13 : s s s : . s :
055 044 24 - 8 : 4

POY County: OWYHEE
Non-Irrigation Uses: STOCKWATER 1000 HEAD CATTLE
Other Rights: NONWE
Conditions of Approval:
L1z - THIS RIGHT AKD OTHER RIGHTS COMMON TO THE SAME GRAZING
- ALLOTMENT SHALL BE LIMITED TO THE QUANTITY OF WATER BENEFILIALLY
- USED BY THE KUMBER OF STOCK WITHIN THE ALLOTMENT.

Remarks:  BLM ALLOTMENT 0570
BLM ALLOTMENT 0549

Dates: Exam Hade Date: Verified Date:

Mise: Water District Number: Field Inspection Flag:
Presumption Flag:

Comments: Date: 0171571992  Usep-ID: WHITE Subject: LAND OWNERSHIP
I AM A HOLDER OF BLM GRAZING RIGHTS.

Date: O7/14/1995  User-ID: RMCCARTH Subject: CORRECTION
ADDED CONDITION L12

Audit: 01/15/92 WHITE  11/17/92 MCCARTHY  03/30/95 POST-STD  07/14/95 RMCCARTH




JUL-12- 1995

06223

RIGHT PRIORITY PERIOD OF USE MAX IMUM

NUMBER NAME & ADDRESS DATE PURPOSE OF USE FROM  TO QUANTITY BASIS OF CLAIM
55-10135  JOYCE LIVESTOCK €O 04/01/1865 STOCKWATER 01-01 12-31 (.23 CFS BENEFICIAL USE

C/C PAUL NETTLETCN
MURPHY 1D 83650

NON-IRRIGATION USES:
STOCKWATER 1090 HEAD CATTLE
B/10DD ¥E EATTVE

SOURCE: JORDAN CREEK

ABRPAM CRS
POINT OF DIVERSION:

T045 RO3W 819 SWNW

NWSE

S30 NESE

831 SWSW

832 HNW

NESE

7958 504 SWSW

S03 NENE

KWKE

508 NWNE

s09 SWNW

NWSW

§16 SWNW

$17 NESE

SWSE

518 NS

SWSW

NWSE

SWSE

$19 SWAW

NESW

NWSW

NESE

NWSE

520 NWNE

NERW

ShNW

RO4W SO1 SENE

SWSE

512 SENW

SWEW

$13 NWNE

TOTAL QUANTITY:

TRIBUTARY: OWYREE RIVER
PUYFEE RIVER

0.23 CfS




JUL-12-1995
0224

55-10135  CONTINUED

NESE
824 SENE
PLACE OF USE: STOCKWATER
TO045 RO3W $19 SWNW SENW SESH NWSE SWSE
$30 NWNE NE KW SWAL SENW NWSW
NESE SWSE SESE
831 NENE NWNE SENE NENW NUNW
SN SENW NESW NWSW SHWsW
SESW NESE NWSE SWSE SESE
832 NWNW SN NESW NWSW SWSW
SESW NESE NWSE SWSE
T055 RO3W 504 NWSW SWSW
$05 NENE NWNE NENW NN NESH
SWSH SESW NESE NWSE
S06 NENE NWNE SWNE SERE SWNHW
SENW SESW NESE NWSE SWSE
SESE
807 NENE SWNE SENE NWNW NESW
SWSW SESW NESE
808 NWNE SENE NENW SWNW SENW
NESW NWdSW SWSW SESW NESE
NWSE
509 SWNW NWSW
516 SWNW
517 NWNE SWNE SENE NENW NUNW
SWNW SENW HUSH SWSW SESH
NESE NWSE SWSE
518 NWNW SWNW NESH NWSH SWEW
SESW NESE NWSE SWSE SESE
519 NENE NWNE SWNE SENE NENW
NWNW SWNW SENW NESW NWSW
SESW NESE NWSE SWSE SESE
$20 KWKE NENW SWNW
RO&W 501 SENE SWSE SESE
s12 SWNE SENW NESW SWSW NESE
NUWSE SWSE SESE
813 NENE NWNE SENE NESE
524 SENE

REMARKS: BLM ALLOTMENT 057G
BLM ALLOTMENT 0559

I e L T




UNITED STATES OF AMERICA

LOIS ] SCHIFFER RECEIVED
Assistant Attorney General
Environment & Natural Resources Division

PAUL F. HOLLEMAN

Attorney, Department of Justice
Environment & Natural Resources Division
General Litigation Section

P.O. Box 663

Washington, D.C. 20044-0663

(202) 305-0494

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQ, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase No. _55-10135
)
) Notice of Compliance
Case No. 39576 )
)
NOTICE OF COMPLIANCE

Pursuant to this Court’s Order of October 19, 1998 (“Decision Granting Motion to
Dismiss” in subcases 55-10135, 55-11061, 55-11385, and 55-12452), in which the United States
was ordered to provide a proposed recommendation for 55-10135, we are submitting this
Proposed Recommendation that orni;cs the public domain from the places of use claimed by Joyce
Livestock Company.

Respectfully submitted this 18" day of November, 1998.

ﬁD STATESOF RICA

By: PAUL F. HO[LEMAN
Attorney, D ent of Justice

Notice of Compliance & Proposed Recommendation
55-10135 Page §




IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW .

Right Number: 55-10135
Name and Address: JOYCE LIVESTOCK CO
C/0 PAUL NETTLETON
MURPHY, ID 83650
Source: JORDAN CREEK Tributary: OWYHEE RIVER

Quantity: .02 CFS8

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

Priority Date: 04-01-1865
Diversgion Point: 2045 RE3IW 533 SWARRTR 4 InstreanBadinag—Poitntd
T08S RO3W 807 SENESE {Instream Beginning Point)
807 SESENE {Instream Ending Point)
817 NWSWNW {Instream Ending Point)
819 SENWNE {Instream Beginning Point)

Within Owyhee County

The points of diversion described do not include federal public land.

Purpose and

Period of Use: Purpose cof Use Period of Use Quantity
Stockwater ¢1-01 TO 12-31 .02 CFsS
Place of Use: Stockwater Within Owyhee County
Fo4E RO3IW 53% SV BN
SWEE W
NESW NWEE
TO55 RO3W &8¢ SVRE R
SE5E NN
HESE
507 HENE SR
NESE
508 NWSW SHEW
817 MNP SWHNW
NWSW SWSW
818 SESE
819 BN NWNE
NENE CWNE
WS . NESW
h 1 f uge de b do no feder ii¢c land

Proposed Recommendation
55-10135 Page 1




Other Provigions Necessary for Definition / Administration of this .Water
Right:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAI. BENEFICIAL USE.

Explanatory Material: Basis of Claim - Beneficial Use
BEdA 0T MENTE--G-55

BEM-AEROTMENT—O565
STOCKWATER 1000 RANGE CATTLE

Proposed Recommendation ,
55-16135 Page 2




CERTIFICATE OF SERVICE :

I certify that on.szﬁVﬁ¢%%%%yC /23 .

1998, I served

a true and correct copy of the foregoing NOTICE OF COMPLIANCE AND
PROPOSED RECOMMENDATION upon the following individuals, as

indicated:

Department of Justice
c/o Adjudication Team
550 West Fort Street,

MSC 033
Boisge, ID B3724
Chief, Natural Rescurces Division

Office of the Attorney General
State of Idaho

P.C. Box 44449

Boige, ID 83711-44458

IDWR Document Depository
P.O. Box 83720
Bolse, ID 83720-00858

Richard L. Harris
Attorney at Law

1023 Arthur Street
Caldwell, ID 83605

VIA FAX

VIA U.5.
POSTAGE

MAIL,
PREFPAID

VIia U.S. MAIL,
POSTAGE PREPAID

VIA FEDERAL EXPRESS

-

(.

Faud,, Olercd st

Paula Clinedinst

Certificate of Service - Notice of GCompliance & Proposed Recosmmaundation

55-10135




U.8. Department of Justice

Environment and Natural Resources Division

4

30-~6-2-63cC
General Litigation Section ?elephone (202) 305-0504
P.0. Box 663 Facsimile (202) 305-0505

Washington, DC 20044-0663

November 18, 1998
Special Master Fritz X. Haemmerle
Snake River Basin Adjudication
253 Third Avenue North
Twin Falls, ID 83303

Re: In Re SRBA, Subcase Number 55-10135
Dear Special Master Haemmerle,

Please find enclosed a Proposed Recommendation for water
right 55-10135, submitted pursuant to your Order of October 19,
1998 (“Decision Granting Motion to Dismiss” in subcases 55-10135,
55-11061, 55-11385, and 55-12452). This recommendation deletes
all public land from Joyce Livestock Company’s claim as it was
originally reported in the Director’s Report.

Sinfirely,
Paul F. Holléman
Department’ ®f Justice
Environment & Natural
Resources Division
General Litigation Section

P.O. Box 663
Washington, D.C. 20044-0663

(202) 305-0494

Enclosure .

CCRichprd Harries
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STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRRA ) Subcases: §5-10135, 55-11061,
) 55-11385, and 55-12452

Case No. 39576 ) DECISION GRANTING
) MOTION TO DISMISS

I. PROCEDURAL AND FACTUAL BACKGROUND

1. In water right numbers 55-11061, 55-11385, and 55-124352, Joyce Livestock
Company (Joyce) filed objections to claims made by the Bureau of Land Management (BLM). In
water right number 55-10135, the United States filed an objection to a claim made by Joyce.

2. All the subcases were consolidated for purposes of summary judgment. See Order
Consolidating Subcases for Summary Judgment (July 16,1998). In that order, a discovery deadline
of September 1, 1998, was set. On August 5, 1998, the United States served a discovery request on
Joyce. Joyce did not respond to the discovery request. Because the United States could not reach
Joyce despite repeated attempts to ascertain why the discovery request had not been answered, it was
the United States that sought leave of the court to extend the discovery deadline.

3. The discovery deadline was extended to October 1, 1998. See Pretrial Order
(August 27, 1998). In that Order, the court advised both parties as follows: “The court shall not
entertain any further motions to continue discovery past the above mentioned dates.”

4. The United States continued in extreme good faith to pursue discovery from Joyce.
The United States sent Joyce two letters reminding Joyce of the pending discovery requests.
Counsel for Joyce denies ever seeing the letters. On September 16, 1998, counsel for the United
States made a telephone call to Joyce’s counsel regarding the discovery request. At that time, Joyce

was advised of the late discovery. The parties set-up a telephone conference call for September 21,

DECISION GRANTING MOTION TO DISMISS
G:\S50RDERSUOYCE.OP
10/19/98 Page |




1998, at 10:00 a.m. to discuss discovery. Counsel for the United States called at the designated time.
At that time, counsel for Joyce was unavailable. Another conference call was set-up for the same
date at 1:30 p.m. Again, counsel for Joyce was not available. Counsel for Joyce never followed-up
with the United States on the discovery requests.

5. The second discovery deadline of October 1, 1998, expired without any compliance
by Joyce to the United States’ discovery request.

6. The court takes judicial notice of the record in subcase numbers 57-11112 ef al. In
those subcases, Joyce failed to reply in a timely fashion to discovery requests. Because of the failure
to comply, admissions sought by the United States in those subcases were deemed admitted. During
the Motion to File Late Objections for the subcases currently before the court, counsel for the United
States rejterated this court’s prior admonition to Joyce in 57-11112 et af of the importance of being
timely.

I1. STANDARD OF REVIEW

This is a motion to dismiss for failure to comply with discovery pursuant to LR.C.P. 37.
Prior to dismissing a claim or defense under Rule 37, the record must reveal a clear record of delay
and that lesser sanctions would be ineffective. Ashby v. Western Council, 117 Idaho 684, 436-437,
791 P.2d 434 (1990). Additionally, the court must find an aggravating factor such as: (1) delay
resulting from intentional conduct of the non-complying party; (2) delay caused by the party
personally; or (3) delay causing prejudice to the opposing party. Id. If the court dismisses the claim
or defense, then specific findings shall be entered. /d.

I11. DECISION
A. THERE IS A CLEAR RECORD OF DELAY

The court finds a clear record of delay. Numerous deadlines came and went without Joyce
complying with discovery. This is true even though the United States made numerous good faith
attempts to complete discovery. In fact, it was the United States which sought an extension of the
first discovery deadline due to Joyce’s failure to respond.

B. LESSER SANCTIONS WOULD BE INEFFECTIVE

The court has repeatedly admonished Joyce for being untimely. For example, in water rights

57-11112 et al., the court ordered that a request for admission filed by the United States be deemed

admitted because of Joyce's failure to respond to the request in a timely fashion. Based on the

DECISION GRANTING MOTION TO DISMISS
G:ASSORDERSJOYCE.OP
10/19/98 Page 2




pattern of conduct by Joyce in those subcases, and based on the fact that Joyce entered these subcase
on a Motion to File Late Objections, Joyce was reminded of the importance of being timely.

Despite previous sanctions and the prior admonition by this court to Joyee to proceed in a
timely fashion, two separate discovery deadlines were not met. In order to consider lesser sanctions
such as another admonition to Joyce to be timely, the court would have to continue discovery for a
third time so that the United States would not be prejudiced by Joyce’s failure to comply with its
discovery request. The court would have to continue discovery even though the second pretrial order
expressly warned both parties that the court would not consider any continuances past October 1,
1998. See Pretrial Order (August 27, 1998).
C. DELAY WoULD RESULT IN PREJUDICE TO THE UNITED STATES

The delay in responding to discovery would prejudice the United States. Again, as stated in
the Pretrial Order (August 27, 1998), the court set a deadline to respond to discovery and a deadline
to file dispositive motions. In that Order, as previously indicated, the parties were advised that this
was the last extension of the deadlines previously set in July, 1998. As promised, this court is not
going to extend discovery deadlines. Since the court will not extend the deadlines, the United States
cannot obtain its discovery and cannot file a dispositive motion as a result of Joyce’s complete
failure to respond. Accordingly, the United States has been prejudiced by the delay.

IV. CONCLUSION

This court takes no pleasure in granting this motion. However, every opportunity has been
extended to Joyce. Two discovery deadlines were given, and both deadlines were ignored. The
United States made every diligent attempt to accommodate Joyce in attempting to resolve these
discovery problems. The United States went so far as to file the first extension of discovery on
Joyce’s behalf. Any accommodation for Joyce’s tardiness would necessitate this court extending
for a third time the discovery and dispositive motion deadlines; an extension this court fairly
promised would not be allowed.

Having found that there has been a pattern of delay, that lesser sanctions are not appropriate,
and that the United States has been prejudiced, now therefore |

IT IS HEREBY ORDERED that the Motion to Dismiss is GRANTED. Joyce’s objections
in water rights 55-11061, 55-11385, and 55-12452 are DISMISSED. The objection filed by the
United States in 55-10135 is GRANTED as to those places of use claimed on the public domain.

DECISION GRANTING MOTION TO DISMISS
G:\330RDERSJOYCE.OP
10/19/98 Page 3
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The United States shall provide a proposed recommendation for 55-10135 omitting the public
domain from the place of use claimed by Joyce.

IT IS SO ORDERED.

DATED October 19, 1998.

ﬂX //ram X

Fritz X. Haemmerle, Special Master
Snake River Basin Adjudication

DECISION GRANTING MOTION TO DISMiSS
G\SS50RDERSUOYCE.OP

10/19/98 Page 4




CERTIFICATE OF MAILING

I certify that a true and correct copy of the DECISION GRANTING MOTION TO
DISMISS was mailed on October 20, 1998, with sufficient first-class postage to the following:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, 1D 83711-4449

The United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724

Director of IDWR
P O Box 83720
Boise, Idaho 83720-0098

Richard Harris

P O Box 1438
Caldwell, Idaho 83606

Wowd 2 &

D'eputy Clerk

DECISION GRANTING MOTION TO DISMISS
G\SSORDERSJOYCE.QOP




DEC i U 1997

Depaniment of Water Fasous
SR r
Ad'ud’caﬁoﬂ Bumﬁ foes

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

A. Subecase 355-10135

(Insert water nght number}

DOMESTIC AND
STOCK WATER RIGHT
OBJECTION

Please fill in the following information:

B.

C.

Name:
Name:
Name:
Name:

NAME AND ADDRESS OF PERSON OBJECTING
Name: United States of America acting through the Department of [nterior,

Bureau of Land Management, Idaho_State Office

Address: 1387 South Vinnell Wav

Boise, ldaho

§3709-1657

Daytume Phone.

Joyce Livestock Co.

/0O Paul Nettleton

Address:
Address:

sev below

Name & Address of Attorney. 1f any:
R Ler Leininger, 202 305-0242
Pau! F_Holleman, 202 305-0494 and
Witham M Ferry, 202 334-1911

Untted States Department of Justice
Fnvironment and Narmral Resource Division
General Liugation Section

550 West Fort Street, MSC 033

Boise, Idaho 83724

CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Address: Murphy, Idaho 83650
Address:




D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box{es)).

1. [ Name and Address
Should be:

2. 0O Source
Should be:

E N Quantity
Shouid be:

4. {Z/ Priority Date

Should be: See attached

5. @/ Point(s) of Diversion
Should be: See attached

6. [ Instream Flow Description
Should be:

7. 0O Purpose(s) of Use
Should be:

8. O Period of Year
Should be:

9. E/ Place of Use

Should be: See artached

11. T object because:

E‘J This water right should not exist.
0 This water right was not recommended, but should be recommended with the
elements described above.

E. REASONS SUPPORTING OBJECTION(S):

The United States of America, through the Bureau of Land Manégement, is the owner of the land upon
which use is claimed. The claimant does not have a valid water right with the elements claimed.

ppppppp




AJSELENP | [DAHO DEPARTHMENT Of WATER RESDURCES DATE: WL -30-6RT

RECCMMENDED WATER RIGHTS ACOUIRED UNDER STATE LAR PAGE: 4-364
RIGHTS FROM: SCUIRCE: JORDAW CREEK TRIBUTARY: CWYHEE RIVER
RIGHT NWUMBER: §5-10135
HAME & ADDRESS: JOYCE LIVESTOCK CO

C/0 PAUL HETTLETON
MURPHY [D 83654

SOURCE: JORDAN CREEK TRIBUTARY: OWYHEE RIVER

QUANTITY: 0.02 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLOWS PER DAY.

; ﬁ\"r{
PRICRITY DATE: 04/01/1865 LT
i
TN
POINT OF DIVERSION: T05S RO3W $7F SENWSW  { INSTREAM BEGINNING POINT)  witmin CWYMEE Coumty
1045 RO3W $3T f§§E§Eg> (INSTREAM ENDING POINT)
PURPOSE AND
PERICD OF USE: PURPQSE OF USE PERICD OF USE QUANTITY
STOCKWATER 01-01  12-31 - 0.02 ofs
oL Land
PLACE OF USE: STOCKWATER Withrm CWYHEE Jounty
T04S RC3w §3° Ay (suué? SENW NESW
KwSE TWSE _ R
-0 o - WhE NE ST for
C5% RI3w Slc Nwhi §wWNE {seng) Eii;/
SE38
—— PN
52”7 LELE 'SENES WESE
528 NuSw (SHS:
. s
S ‘il-fi_: SWNW NwSw Swie
s'e SESE
— —
315 NENE NWNE GuNE/ TEug
-— -
NE Q! WS,
SN
OTHER DROVISIGNS NECESSARY FOR CEFINITION OR ASMINISTRATION OF THIS WATER RIGHT:
THE QUANTITY OF WATER DEZREED FOR T[S WATER RIGHT IS NOT A
DETERMINATICN OF WISTORICAL BENEFICIAL USE.
-
st in o870

EXPLANATORY MATERIAL: BASIS OF CLAIM - BENEFICIAL USE +
ia - ©
BLM ALLOTHENT(ESTQS 7 &5 i@
BLM ALLOTMENT 05649
STOCKWATER 1000 RANGE CATTLE




F. VERIFICATION (Must be Completed)

State of Idaho )
)ss.
County of Ada)

Ao d cﬂﬁofa/ f,, p

}av arison, BLM Area Manager, duly sworn, upon oath, deposes and says:

(Nare of person filing objecton)

That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1) and
(6) or that [ am the attorney for the party/claimant objecting and that  have read this objection,

know its contents and believe that the statements are true to the best of my knowledge.

Subscribed and sworn o before me on:

SF.la - Domestic & Stock Water

L M

(Signature rson filing objct}‘/;}én)

(ATorpey sipiung in representative capacity)

12-4-01

Y . "
NS I SRS TN N LR W D R R %

Notary Public for P o
Residing at: Brise
My Commission Expires:__4-7-1959

55-10135




G.

1.

b

3.

INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

CERTIFICATE OF MAILING

. P ) - -7 ' .. - .
Icertify thaton  //¢°C 5 . 199~ I mailed the original and copies of this
objecuion, including all attachments, to the following persons:

Original to:

Clerk of the District Court
Snake River Basin Adjudication
233 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

One copy to the claimant of the water right at the following address:

Name: Jovce Livestock Co. Address:
Name: C/0 Paul Nettleton Address:
Name: Address:
Name: Address:
Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID §3720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Mumphy, Idaho 836350

'\Oﬁfﬂ “ jéﬁ

Sigriature of Objector of attoﬁ‘e‘ﬂ

_Ahailing on Objector’s behalf

~E 1M1 LeS




State of ldaho
DEPARTMENT OF WATER RESOURCES

&) 1301 North Orchard Street, PO, BOX 83720, Boise, Idaho 83720-6098
\ Phone: (208) 327-7900 FAX: (208} 327-7866

PHILIP B, BATT
GOVERNOR

KARL ). DREHER
DIRECTOR
July 3, 1997

Lee Leininger

P. Fritz Holleman

Dept. of Justice

General Litigation Section
Environmental and Natural Resources Division
P.O. Box 663

Washington, D.C. 20044-0663

BY FAZX

Dear Mssrs. Holleman and Leininger.

This letter is the response 1o vour request for a written summary of the Department’s current
policy for recommending competing claims. The Department arrived at this new point after
considering many possible aliernatives and receiving input from several parties, including the United
States. As you are aware, after Special Master Haemmerle issued the Order on Second Summary
Judgment in the Joyce Livestock subcases, the Department initiated a re-evaluation of its policy for
recommending water rights to the landowner when the Jandowner and a third party such as a lessee
file competing claims to the same water right.

The Depariment’s policy at the time it published the first five Director’s Reports was to
recommend the water right 10 the landowner and recommend the court disaliow the competing claim.
At the monthly informational conference on May 20, 1997, the SRBA District Court expressed strong
concerns over the Department’s policy in this regard. Both the Department and the court found the
chief deficiency with the Department’s policy was that it did not include a detailed investigation into
the possibility of lesser estate owners having valid water rights on another person’s land. In fact, the
Department has expended very little of its resources investigating the legitimacy of either competing
claim.  Along the way, given the adjudication scheme of the SRBA, the Department’s
recommendation created an unfair advantage for landowner-claimants because their water right
recommendations carried prima facie weight despite the lack of investigation. The Department
explored alternatives with the potential to remedy this problem that also would not become a large
drain on Department resources.

With these goals in mind, the Department currently is expecting to apply a new procedure
when publishing Director’s Reports in upcoming reporting areas. The new procedure works for de
minimis claims as follows: If competing claims are identical with respect 1o every element except
ownership, the Department will recommend one right identifying both competing claimants as
potential owners. If a claimant files a claim where no other claims assert identical elements, the




Department normally will consider and recommend the claim independent of any other claim or
claimant. This way the Department may avoid making possibly arbitrary judgments as to whether two
claims are for the same water right. However, the Department will consider evidence in its
possession that may indicate that claims truly are to the same water right. For example, if the United
States, acting through the Bureau of Land Management, files a claim for a stock water right hcensed
in the name of the BLM, and a private individual files a claim to the same hicense, the Department
may recommend the court disallow the private claim, because the license identifies the approprnator.
Aggrieved parties still may work out ownership issues through the objection process, but by applying
the additional evidence, the Department is spared endorsing multiple claims from one beneficial use
in those situations where the Department does have sufficient information to identify when claims
represent a single beneficial use.

Where claims assert some non-de minimis use, such as irrigation or power production, the
Department may perform a more considered investigation into ownership. Because of the smaller
number of these claims and the larger quantities diverted. there is greater justification for the expense.
Generally, better records exist detailing the historical use of these lands, which allows the Department
to make more accurate and complete recommendations.

The Department expects this new policy 10 produce generally more fair litigation, with each
party subject to identical standards of proof before the court, which will proceed in a manner
consistent with a common quiet title action.  Also, the Department can produce such
recommendations without excessively depleting its resources. In Reporting Area Six, (Basins 51, 55
and 61) the Department anticipates about 300 of such potentially competing claims, most of which
are small domestic and stock water claims. The long term impact of this policy should be minimal.
Al of the other basins appear to contain significantly fewer competing claims. This means that once
the small domestic and stock claims in Reporting Area 6 are completed, the new policy will have
diminishing impact over the course of the SRBA.

By recommending water nights 10 lesser esiate owners, the Department gives greater
recogmition to what has been long-standing law in ldaho - that lesser estate owners may hold title to
water rights independent of the title to the appurtenant real estate, even in the cases of lessees and
licensees on the federal public lands. The Department, however, will not prevent any potential theory
of water right ownership available to the landowner-claimam. This procedure also does not appear
10 contravene any of the Depariment’s obligations under 1daho Code Title 42.

Although your suggestion 1o delay reporting these competing rights holds some appeal, the
Drepartment will not pursue that option at this time. Afier careful consideration, I do not believe that
such a delay 1s in the best interests of the Department. One important reason with going forward with
the domestic and stock water right Director’s Repori in Reporting Area 6 is that it allows the
Department to spread out its future work load. Because the Western Region office is already
committed to a reporting schedule, a delay now only will add work on top of the projects scheduled
later. The Western Region office is already operating at its resource limit, and will be while
producing the following non-de minimis report.

You should be aware that you will have an opportunity to construct pre-negotiation
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settiements with claimants during the 120 day objection period afier publication of the Director’s
Report recommendations. During this peniod, claimants may withdraw claims or change the listed
owner to “United States,” whatever your settlement entails. Regardiess of how much time you have
to reach these settlements, however, there could be potential hold-out claimants that will litigate the
ownership issue.

As always, comments or suggestions on this process or any IDWR action may be directed to
myself or Peter Anderson, at (208} 327-7929 and (208) 327-7975 respectively. Because the
Department 1s working to meet established deadlines for the completion of the domestic and stock
water recommendations for Reporting Area 6, you should submit your comments or suggestions prior
to July 12. 1997 or as soon as otherwise possible. I hope this satisfies your request for a written
statement.

Sincerely,

Cobs e Tty
David R. Tuthili, Jr.

IDWR Adjudication Bureau Chief

ce: Bill Ferry
Randy Bramer




.5, Bepartment of Justice

Environment and Natural Resources Division
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Frizz Hollernan

General Litigation Secrion Telephone (202) 305-0494
P.0. Box 663 Facsimile (202) 305-0506

Washingron, DC 20044-6663

July 231, 1887

-
Dave Tuthill ol

Adjudication Bureau Chief
Idaho Department of Water Resources

1301 N. Crchard Street, RECEIVED

P.0O. Box 83720 pip 0B 0eT

Boise, Idaho 83720-0098 fUG U3 s
Re: IDWR Stockwater Policy Change Depariment of Weler Hesouices

Dear Mr. Tuthill:

Thank you for your letter of July 3. It is helpful for us
to see IDWR’s new policy for reporting ownership of water rights
claimed in the SRBA in writing.

We were disappointed to learn that IDWR will not postpone
its recommendations for competing clazims to stockwater in
Reporting Area 6. We think that we could have successfully
settled many disputes regarding ownership of stockwater rights in
Reporting Area 6 if IDWR had been willing to wait a few months
before implementing its new policy. We believe that IDWR's new
policy will result in many more contested subcases and
accordingly much more work for the parties in the SRBA, the Court
and IDWR.

We still questicon the need for a new policy. You cite
Special Master Haemmerle’s decision in the Jovce Livestock cases
and Idaho's “long-standing law — that lesser estate owners may
hold title to water rights,” as the reasons for the change in
policy. Neither reason is persuasive. There is nothing in
Special Master Haemmerle’s decisions that is inconsistent with
the old policy that gave the benefit of the doubt to the
landowner. Nor is there any Idaho law which recognizes that a
mere grazing permittee, having nothing more than license to use
federal public land for some limited purpose, may initiate a
water right on that land.

The o0ld policy of recommending the water right tc the owner
of the land as opposed to a non-landowner claiming a competing
right was well defended in the recent 706 report produced by your
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agency. In those few Instances where somecne other than the
landowner is the proper owner of the water right, the prima facie
presunption established by the director’s report could have been
easily cvercome. In short, we feel the old policy was well
grounded in the law, and was an efficient and fair method of
reporting.

As we have explained in the past, we have a number of
concerns with your new policy. First, we read Idaho Code Title
42 to reguire IDWR to investigate all of the claims made in the
SRBA. This includes some analysis of ownership for the water
rights claimed and analysis of the claimed priority dates. IDWR
appears to recognize these obligations as your July 3' letter
explains that the agency will conduct an investigation of
ownership for non-de minimis uses such as irrigation and power
production. The statutes give IDWR no basis for conducting a less
thorough investigation regerding ownership of de minimis water
rights. The reasons given in vour letter, that such
investigations would be expensive and time consuming, are not
exceptions to the obligations set forth by the legislature in
Title 42. The proposed new policy of reporting water rights with
more than one owner seems an abrogation of the duties imposed by
Title 42.

More troubling, however, 1s your selective application of
Special Master Haemmerle’s decisions in the Joyce Livestock
subcases. You cite his decision as the basis for the new poclicy,
but fail to explain how that decision in anyway supports the new
pelicy. In fact, your new pclicy appears contrary to the Special
Master’s ruling that stockwater rights used on the federal public
land are appurtenant to the federal public land. Such rights
cannot pass under the generzl appurtenance clause of a deed
conveying private property. Special Master Haemmerle concluded
that unless specifically described in & conveying document, the
earliest priority date any rancher can claim to stockwater on the
federal public land is the date that he or she began using the
particular stockwater source. See e.g., ln Re SRBA Subcase Nos.
07-04028 et.al., Findings of Fact and Conclusions of Law, July
Z24, 18857, at 3-5.

In the adjudication of the test basins, we have vet to
encounter a rancher with & clear chain of title to stockwater
rights initiated by a predecessor in interest on the federal
public land. Any claim to stockwater with a priority date more
than thirty or forty years old is suspect under the Special
Master’s ruling and should not be recommended by IDWR.

The policy regarding what is and what is not a competing
claim is also troubling. Under the new policy, IDWR will
recognize two claims as competing claims only where every
element, including pricrity date, is exactly the same. IDWR is
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on record in the Joyce Livestock subcases as agreeing with the
United States’ that there cannot be more than one water right for
the same beneficial use. To be consistent, IDWR should
acknowledge that any two water rights claimed to serve the same
stock are in direct competition, regardless of the claimed
pricrity date. Where both the United States and a private
rancher have claimed a stockwater right from the same source to
serve the same cattle, there can be only one water right. Under
Titlie 42, IDWR is charged with making an initial determination
regarding to whom thaif right should be issued. The
investigationg conducted by IDWR should at & minimum identify
water rights that are clazimed from the same source for the same
beneficial use.

Thank you agein for putting the new policy in writing and
or this opportunity to comment

ancerely, ? o
LA I
Gt I
Frltzcﬂollenar

Lee Leihinger

Attorneys, USDCJ
Environment and Natural Kesources

Division






