
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENEERFlL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

CIVIL CASE NUMBER: 39576 

Ident. Number 37-21383, 
Date Received: 11/18/2004 
Receipt No: 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name of Claimant (s) 

ANITA K CLARK 
P.O. BOX 308 
CAREY ID USA 83320 

TZRRY L CLARK 
P.O. BOX 308 
CAREY ID USA 83320 

Phone: (208) 788-4280 

Phone: (208) 788-4280 

2. Date of Priority: 04/01/1912 

3. So~rce: MULDOON CREE5 , MULDOON CREEK , MULDOON CREEK , MULDCON CREEK Trib. to: 
LITTLE WOOD RIVER , LITTLE WOOD RIVER , LITTLE WOOD RIVER , LITTLE KOOD RIVER 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County TYPe 

03N 2 1E 3 5 SW NW BLAINE 

02N 21E 3 NE NE 1 BLAINE 

02N 2 1E 3 NW SE BLAINE 

02N 2 1E 3 NW SE BLAINE 

5. Description of diverting works: 

HEADGATES, DITCHES, GRAVITY IRRIGATION 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 

From To C.F.S 
04/01 10/31 8 

(or) A.F.A 



7. Total Quantity Appropriated is: 
8 C.F.S. 

8. Total consumptive use: 

9. Non-irrigation uses: 

10. Place of use: 

Township Range Section 1/4 of 1/4 Lot Use 

NW NW 4 IRRIGATION 

Section Acres 

IRRIGATION 
IRRIGATION 
IRRIGATION 
I RRI GAT I ON 
IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 

Section Acres 

Total Acres 

11. Place of use in counties: BLAINE 

12. Do you own the property listed above as place of use? Yes 

13. Other Water Rights Used: 

14. Remarks: 

15. Basis of Claim: Beneficial Use 

Acres 



Form No. 42-1409 (2) a 1/88 

IN THE DISTRICT COURT OF 'THE FIFTH JUDICIAL DISTRICT OF 'THE 
STATE OF IDAHO, IN AND FOR 'THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

CIVIL CASE NUMBER: 39576 
Ident. Number 3 7 - 2 1 - 3 3 3  
Date Received 
Receipt Number 

NOTICE OF CLAIM 
TO A 

WAmR RIGHT 
ACQUIRED UNDER STATE LAW 

Please type or print clearly 

1. Name of Claimant (s) p Q R  y L.  ,4lrld/~ AN / T& g. C ~4 12d Phone(2Qf) 7~49- 4(2&7 
/ 

Mailing Address flu xox 7 3 9 3 6 ~  ccvuc - D Zip 3 3 / 3  - 

2. Date of Priority (Only one (1) per claim) 4 - / - / 9 1 2 

3. Source of water supply (a) /wL/@rseh/ CRFF*. 

which is tributary to (b) d.. I TT/ / - - p Ae(tfE-h?. 

4. a. Location of existing polnt of diversion Is: Township -= Range 2 I Section x, 
114 of SW 114 of 114 , Govt. Lot, - B.M., County of EL &/-US 

Additional points of diversion if any: L 7 ( N & M ~ )  Se /3, pd1rt /~<)  ,q -3 

b. If instream flow, beginning point of claimed instream flow is: 
7-2 M zz/&- 

Township Range Section 1- 1 /4 of 114 of 114, 

Govt. Lot B.M., County of 

ending point is: Township Range Section 1- 114 of 1 14 of 

114, Govt. Lot B.M., County of 

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc), 
including the dates of any changes or enlargements in use, the dimensions of the diversion works as 
constructed and as enlarged and the depth of each well. TcH&Tf/ 

!/f T-Y 7f?3 f G&n8A/- 



6. Water is claimed for the fdlowins . .rposes: 
(both dates are inclusive) (cfs) (acre feet) 

For Z R R I ~ ~ U A ~  purposes from / to fid/ amount B,O-r 

For purposes from to amount or 

For purposes from to amount or 

For purposes from to amount or 

7. Total quantity claimed (a) 8.0 (cfs) and/or (b) (acre feet) 

8. Total consumptive use claimed Is acre feet per annum. 

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of 
livestock Etc.) 

10. Description of place of use: 
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below. 
b. If water is used for other purposes, place a symbol of use (example: D for Domestic) 

in the corresponding place of use below. See instructions for standard symbds. 

Total number of acres irrigated 2 70 

TWP 

2 d  

L 

1 1. In which county (ies) are lands listed above as place of use located? 

12. Do you own the property listed above as place of use? Yes X No 
If your answer is No, describe in Remarks below the authority you have to claim this water right. 

RNG 

2rE 

13. Describe any other water rights used at the same place and for the same purposes as described above. 
or None ( ) 

14. Remarks: 

SEC 

3 

I I I I  I l l  

Last Name ldent No. Copies: White -State, yellow-c~oimonr 

I I  I I  I I 

NE 114 

NE1/4 

NW 114 

NU1/4 

403s3$x  

SW 114 

NE1/4 SU1/4 SU1/4 NE1/4 NU1/4 

Totals 

265 
5 

I 

SE1/4 SE1/4 

SE 114 

NE1/4 

zs40 
NU1/4 SW1/4 NU1/4 SE1/4 

' ,- 
C 2s 

SU1/4 

40 

SE1/4 



15. Basis of Claim (check one) Be. -.cia1 Use X Posted Notice - L~~ense - Permit 
Decree 

If applicable provide IDWR Water Right Number 
Court Case Number Decree Date 
Plaintiff vs Defendant 

16. Signature (s) 
(a.) By signing below, I/We acknowldge that I/We have received, read, and understand the form entitled 
"How you will receive notice in the Snake River Basin Adjudication." (b.) I/We do - do not 
wish to receive and pay a small annual fee for monthly copies of the docket sheet. 
Number of attachments 

For Individuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true - - 

and correct. 
Signature of Claimant (s) Date / / - / 7  r o$ 

Date 2 /- I 7 -by 
For Organizations: I do solemnly swear or affirm that I am 

Title 

of , that I have signed the foregoing 
Organization 

document in the space below as of 
Title Organization 

and that the statements contained in the foregoing document are true and correct. 

Signature of Authorized Agent 

Title and Organization Date 

State of Idaholor ) 
) ss. 

county of 7, 4 ) 

Subscribed and 

My Commission Expires 
I f 

Please Print Name 

will be acting as attorney at law on behalf 
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above 
should be mailed to me at the address listed below. 

Signature 

Address 

Date 

Last Name Ident. Number Copies While-Slate, Yellow-Clairnant 





09/ro/2009

IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

OUAIiIIITY:

PRIORITY DATE:

POIIC| OF
DIVERSION:

PIJRPOSE AND
PERIOD OF USE

PLACE OF USE:

37 -27383

ANfTA K CI,ARK
PO BOX 308
CAREY ID 83320

TERRY I, CLARK
PO BOX 308
CAREY ID 83320

V'[tCiFr&$ iB] "((e , "*_7-lo_og

MUI,DOON CREEK

+44-2.520 CF.S

04/oL/791,2

TRIBUTARY: LITTIJE WOOD RIVER

TO2N R21E S3 }FINENE I,OT 1. WithJ-N BIJAINE CO1rNTY

T02N R21E S3 IIENWSE Within BLAINE County
T03N R21E S35 SESWNW Within BLAINE County

PURPOSE OF USE PERIOD OF USE QUAI\IIITY

IRRIGATTON 04/75 r0/31- L.44-2.s20 CFS

IRRIGATTON in BLAINE Countv

T02N R21E S02 Lot 4 Ni^tNW 4.00 TO2N R2l_E SO3 Lot i_ NENE 39.00

T02N R2LE S03 Lot 2 NWNE L1.00 TO2N R2LE SO3 SWNE 20.00

T02N R21E S03 SENE 27.00 TO2N R2l_E SO3 NESE l-L.00

T02N R2LE S03 NWSE 22.00 TO2N R21E SO3 SWSE 3o.OO

164 ACRES TOTAI,

The rights listed below are Limited to the irrigation of a combined totaL of L64
acres in a single irrigation season. combi-ned Right Nos.: 37-LL2o, 37-Lr4o,
37-2L383, 37-2t745t alld 37-2L745.

The rights listed below are limited tso the irrigation of a combined total of 170
acres in a single irrigation season. combined Right Nos.; 37-LL2o, 37-Lr4o,
37-21383, 37-2L746, 37-2L745, arld 37-21963.

This right is limited to the irrigation of q2g1 acres within the place of use
described above in a single irrigalion season.

OTHER PROVTSIONS NECESSARY FOR DEFINTTION OR ADMINISTRATION OF THIS WATER RTGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the court at a point in time no
later than the entry of a final unified decree. section 42-r4r2(G), rdaho
code.

EXPLANATORY MATERTAL: BASIS OF CLAIM - Beneficial Use

Right includes accomplished change in prace of use pursuant to section
42-1425, Idaho Code.



IN TIIE DISTRICT COI]RT OF TIIE E'IF'TH JIJDICIAL DISTRICT OF THE
srATE or IDAHO' IN Ar{D FoR TrIE couNTY ox'TWIN I'ALLS

In Re SRBA Subcase No.: 37-21383

Case No. 39576

STAT.{DARD FONM 5

STIPULATED ELEMENTS OF' A
WATER RIGITT

/ OBJECTOR:

ll/rulo

J. Waldera Date
AttomeyforTerry and Anita Clark

IDWR CONCURRENCD:

Datc ChristopherM. Bromley
Deputy Attorney General
Anorney for IDWR

Sr. Water Resource Agent

)
)
)
)
)
)
)

This form is used to report the stipulated elements of one water right acquired under state
law irnd/or one federal reservedrpaterright. Submission of this form wilinot aritomatically
result in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expJrt opirrion, and law suppoft the
issuance of a paftial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the

{{igt 11d s-ubject matter to enter a partial decree for this water rigbt; ttrar thly have been served
with sufficient process, according to the law; and that theyhave appeared, prosecuted, and
defended their positions with regard ro this water right dispute.

The parties and IUWR agree and stlpulate that the elements of this water right
should be described pen the attached. The parties and IDWR have further lndlcated their
concunenoe by initialtng each of the attached pages.

STANUIRD tr08!{ 5



09/LO/2009

IDA1IO DEPARTIdENT OF T'ATER RESOURCES

RECOM!'ENDED WATER RIGHTS ACQUIRED I'NDER STATE I,AW

RIGHT NI,]MBAR:

rtIAl,TE AIID ADDRESS:

SOIIRCET

QUIIITXTY:

PRIORXTY DATE:

POINT OF
DXVERSTON:

PI'RPOSE AI{D
PERTOD OF USE:

PI,ACE OF USE:

37-21383

.NiITTA K CLARK
P0 Box 308
cr\RE:r rD 83320

TERRY I, CI|IRK
PO BoX 308
cAxBY rD 83320

I.TUIJDOON CREEK

;*L53Q cFs

04/oL/L9L2

PITRPOSE QP USE

IRRTGATION

IRRIGATION iN BI4IOIE Countv

T02N R21E S02 Lor 4 Nlllr,rt

r02N R2l,E S03 Lor 2 NWNE

TO2N R21E SO3 SENE

TO2N R2].8 SO3 N!{SE

TRIBIITARY: IJITXIJE !{OOD RfVER

/,(cT02N R21E 53 lt$tEt{E IJot 1 wlthin BLAfNE County
T02N R2lE S3 I|ENWSE Withia BLAINE County
T03N R21E S35 eE${I\lw Wlthln BLAINE County

db
Jtl

PERI,Op_9E USB

04/15 10/31

OUANTTTY

;!*F2452II cFs

4.00

11..00

21 .00

22.00

T02N R2LE S03 ror
r02N R2tE S03

T02N R21E S03

T02N R21E S03

1 NENE

sm{E

NESE

swsE

39.00

20.00

11.00

30. 00

for
the water

ime no
, Idaho

],64 ACRBS II'OTAI,

Thg rlghts llst€d b€lont are llrdted to the irrigat,ion of a cor6ined total of L6{
?grgg^l! a_g$c.le lrrisatiou seaaoa. Cooblned night Noi., ii+fiO, iZ:fUO, ---37-21383, *7.*l*4$r and 37-2L?46,

The rlghts 1lstqd beloet ere lfulited to the irrigation of, a cornlcined total of u0flrgi-+l a-sinsXe lrrlqqt4o4 .Eaaon. CorntclnEd ntghi Nos., tt-ltto; ji:rieO, - -
31-2L383, 37-217461..44-**Wr and 3?-21963.

rhla rlght ls lfunited to thc.lrrlEatlen of +tlil acree withln llre place of, uaedcscribed above ln a alngle irrigition aeiaon.

OTHER PROVISIONS NECESSARY FOR DEFINTTION OR TU.TXNI9TRATXON OF TXIS WATAR RTGIIT:

TIl" _e?f!+:+ d.9:"?. ir subJect to such generat Drovleions necaaearlrthe detlnltion- oE th9 rtshis or for the-efficteirt aoniniitiiiiil;1
flshte -as malt b€ uLtimataly determlned ui itre-ciiurt ac a pohC'in-ilater t'han the ontry of a flnal unlfted decrEe. -seciioi -li:rirliei
€ode.

E$LA!IAT0Ry MAIERIALT BASI$ 0F ClAn{ - Bcnoflclal U6e

fielq^FclUa9e acconDliehed chanEo ln place of, uaE purEuant !o EectionAZ-I425, rdaho Code,

Standrird Form 5 37-21383



HECEIVEN
ft0v t { m$?

OEPARTIIiIENTOF
N'ATERfrE$OIJHCES

In Re SRBA
(lnscrt water right numbcr)

Case No. 39576
STANDARD FORM I

OBJECTION

Please fill in the following information:

NAME AND ADDRESS OF'PERSON OBJECTING

Name: Terry and Anita Clark

Address: P.O. Box 308

Carey, lD 83320

Daytime Phone (208) 788-4280

Name & Address of Attorney, if any:
Andrew J. WalderaScott L. Campbell&

Moffatt, Thomas, Barrett, Rock & Fields

P.O. Box 829, Boise, lD 83701-Og2g

CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT

Name: Terry and Anita Clark

Address: P.O. Box 308

Carey, lD 83320

SF,l-Objecrion
Page I

BOI_MT2:569082.1

IN THE DISTRICT COURT OF THN, FIFTII JUDICIAL DISTRICT OS'THE
STATE oF IDAHO' IN AND FoR THE corINTY oF TWIN FALLS

A. Subcase 37-21383)
)
)
I

B.

c.

Amendcd I0/16/97



D. I object to the following elements as recommended in the Director's Report. (please

check the appropriate box(es)).

l. tr

2.n

Name and Address
Should be:

Source
Should be:

Quantity
Should be: Quantity of i rrigation water should be 8.0 cfs

Priority Date
Should be:

Point of Diversion
Should 66; See Attachment t hereto

Instream F'low Beginning and Ending Point
Should be:

Purpose(s) of Use
Should be: Quantity of irrigation water should be 8.0 cfs

Period of Year
Should be:

Place of Use
Should be: See Attachment 2 hereto

I object because:

D This water right Should not exist.

tr This water right was not recommended, but should be recommended with
the elements described above.

4.tr

3.s

5.A

6.tr

7.A

9.2

10n

trI

E. REASONSSUppORTTNcOBJECTIONS(S): See Attachment 3 hereto

SF.l.Objection
Amended l0/l&97

Page I

BOI_M12:669082. I



F VERIFICATION (rnust be completed)

State of ldaho

County s1 Ada

Scott L. C duly swom, upon oath, deposes and says:
pcrson filing

-That 
I am the party/claimant filing this objection, as defined by I.C. $$ 42-1401A(l) and

(6) or that I am the attgmey for the parfylclaimant objecting and that I have ieaO tt is objection,
know its contents and believe that the statements are true to the best of my knowledge.

(Signature ofperson filing objection)

ln

Subscribed and swom to before me on: November 2007

Notary Public ldaho

)
)ss

)

aolAry
Purt"lo

-a1-
**

H

4 r9?p OF

SF.l-Objcction
Amendsd 10/16/97

page I

BOI_MT2:66S082.1



INSTRUCTIONS FOR MAILING

You must mail the objection, to fte Clerk of the court. FAX filings will not be
aecepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

attachments, to the following persons:

l. Original to:

Clerk of the District court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls, lD 83303-2707

2. One copy to the claimant of the water right at the following address:

Name:
Address

T
P Box 308

and Anita Glark

ID

3. Copies to

IDWR Document Depository
PO Box 83720
Boise,lD 83720-0098

United States Department of Justice
Environment & Nat'l Resources Div
550 W Fort Street, MSC 033
Boise, lD 83724

Chief, Natural Resources Division
Office of Attorney General
PO Box 44449
Boise, ID 8371l-4449

s of objector or attorney
on Objector's behalf

I certiff that on
objection, including all

SF.l.Objection
Amcndcd 10116197

November 12 2001 ,I rnailed the originaland copies of this

Page I
BOt_MT2:669082.1



ArrAcrr[4sNT'l
STANDARD FORM 1 - OBJECTION

SIIBCASE s7-2138s

Terry and Anita Clark object to the quarter quarter quarter labeling of the Points of Diversion:

T02N R21E S3 NWNENE Lot t Within BLAINE Counry
T02N R2lE 53 NENWSE Within BLAINE Counry
T03NR2lE S35 SESWNW WithinBLAINE County

The correct description should read:

T02NR2lE S3 NENE I"or 1 WithinBLAINE County
T02N R2lE S3 NWSE Within BLAINE County
T02N R21E S3 NWSE Within BLAINE Counry
T03N R2lE S35 SWNW Within BLAINE County

8OLMT2689084.1



ATTACHI\,IENT 2
STANDARD FORM 1 _ OBJECTION

SUBCASE 37.21383

The Director's Report incorrectly identifies the Place of Use for irigation of lands under this
water right. The correct, historic place of use is as follows:

Teny and Anita Clark also object to the inclusion of three limiting remarks set forth under place
of Use element, as reflected in the Director's Report:

The rights listed belciw are limited to the inigation of a combined
total of 170 acres in a single irrigation season. combined Right
Nos. : 37- I 120, 37 -t 1 40, 37 -213t3, 37 -Zl7 45, 37 -Zt7 46, and 3 7_
2t963.

The rights listed below are limited to the inigation of a combined
total of 164 acres in a single irrigation season. Combined Right
Nos. : 3 7- I 120, 37 -l | 40, 37 -21383, 37 -Zt7 45, and 37 -Zt7 46.

This rigbt is limited to the irrigation of 72 acreswithin the place of
use described above in a single inigation season.

2N 21E 2 NW NW 4 5
3 NE NE 1 4A

NW NE 2 35
SW NE 35
SE NE 35
NE SE 25
NW SE 40
SW SE 4A
SE SW 15

Total 270

BOI-MT2:669084.1



ATTACHMENT 3
STANDARI} FORM 1 _ OBJECTION

SI.IBCASE 37.21383

Rgasoqp.$u pportine Obi ection{s) :

O.uantity:

The clairned quantity of 8.0 cfs should be recommended in full, based upon historic diversion,
delivery, and use of inigation water by Teny and Anita Clark and their predecessors.

P_urpose_ and Period of Use:

The claimed quantity of 8.0 cfs should be recommended in full, based upon historic diversion,
delivery, and use of irrigation water by Terry and Anita Clark and their predecessors.

Point of Diversion:

The points of diversion as recommended are incorrect based upon the historic diversion of water
under this right.

Place of Use:

The place of use described in the Director's Report does not accurately describe the lands
historically irrigated under this water right. Additionally, there is no legal basis for inclusion of
the acreage restriction remarks.

BOI-MT2:669084.1



12/10/2006 

IDAHO DEPARTMENT OF WATER RESOURCES 

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NITMBER: 37-21383 

NAME AND ADDRESS: ANITA K CLARK 
PO BOX 308 
CAREY ID 83320 

TERRY L CLARK 
PO BOX 308 
CAREY ID 83320 

SOURCE : MULDOON CREEK 

QUANTITY : 1.440 CFS 

PRIORITY DATE: 04/01/1912 

POINT OF DIVERSION: 

T02N R21E S3 NWNENE Lot 1 Within BLAINE County 

T02N R21E S3 NENWSE Within BLAINE County 

T03N R21E 535 SESWNW Within BLAINE County 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

TRIBUTARY: LITTLE WOOD RIVER 

PURPOSE OF USE 

IRRIGATION 
PERIOD OF USE 
04/15 10/31 

QUANTITY 

1.440 CFS 

IRRIGATION in BLAINE Countv 

T02N R21E SO2 Lot 4 NWNW 4.00 T02N R21E SO3 Lot 1 NENE 39.00 

T02N R21E SO3 Lot 2 NWNE 11.00 T02N R21E SO3 SWNE 20.00 

T02N R21E SO3 SENE 27.00 T02N R21E SO3 NESE 11.00 

T02N R21E SO3 NWSE 22.00 T02N R21E SO3 SWSE 30.00 

164 ACRES TOTAL 

The rights listed below are limited to the irrigation of a combined total of 
170 acres in a single irrigation season. Combined Right Nos.: 37-1120, 37- 
1140, 37-21383, 37-21745, 37-21746, and 37-21963. 

The rights listed below are limited to the irrigation of a combined total of 
164 acres in a single irrigation season. Combined Right Nos.: 37-1120, 37- 
1140, 37-21383, 37-21745, and 37-21746. 

This right is limited to the irrigation of 72 acres within the place of use 
described above in a single irrigation season. 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
Code. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use 

Right includes accomplished change in place of use pursuant to Section 
42-1425, Idaho Code. 





.t 'Tc 
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. . . ,, ;.., .,. :. ;: ; . : ;. . .  : : , >  . . . :  . . ; . . I  ! . . .  T , : , .  . .  . . . . . .  . . .  ....... - . .: 
1.. :, :...t- ; 

For counterclaim against Prunty Ranches, Inc . ,  
. . . . . . .  . . . . .  . . .  . . . . ., .. . - . , :  

2 . . . . 

and. crossclaim against ~ v e r e t t  L .  Tyler 'and Carl. E. ' ~ a p p a n  
:, -.'. ':. 2 , . . .  . . . . ;. , . . . .  . .  > 2 .  i' 

. :  
.. '! . . . . . . .  . . ' . '. :.. ' " :  ,:, ;>;. ', , . <.!!. . . . . . .  

'watermaster for water District 1 1 - D  and State ~ e c l a m a t i o n '  

as fo l lows :  
_ ( .  . . ? .  . . .  , , . .  < :  ., . . . .  , . , . . . .  I... . . ?. : . . . . . .  '. . I , ,+.  7 . ;  ! . 

I 
. . .  ... . : . ' .: . : !. , ? ' .  ,. . . ; ;. : . , ; 

. . . . 
! .. . . . . 

'  hat John Baptie and' Enid ~ z i ~ t i e ,  ' his wife, c ~ d  the lands 
.... . . . , , -  . . . . . . . . . . . . .  '.' . . . .  ( . i  i ' .  I . .  . . ; , . .  ..: .. . :. . - ...... ; .. , .. .:;:; ; ..., \ ,. . . . . . ' j .  - .  
situate'in ~ l a i n e  County, Idaho, particularly described as 

. . . . .  . . .  . . . . . .  . . . . . .  ' . : , 7 .  . ' . : , . :  .' .. , . '  : . 8 .  : - ..: , :.. 
, .. .. > . . 

follows, to  wit: 
. ,. . . . _  : .! . . 

. , . ' I . , . .  ' .  ' -  . . . . 
/ .  . . . '  . . 

The &%SE& and the SE~SW*' of Section 35,  
. . . . . . .  .... Township :.3 , .North, : . ~ a u ~ e " 2 1 ; ~ a s t ,  .,Boise Meridian; ,: , - .  

. . 
Lots, 2 'and' 3 in  Section 2, NkSE*,. S W ~ S E &  and the 

> . ,.. . .SE~SW~.-of-Section'3,.- T.omshkpi2;No.rth,-..Ranges2.I::iL :;;ir:;:,?. 

East, Boise Meridian. 
. . . .  . . # 3 $ 7 :  ? i . > t s  .-, ... b>;t:, z., y!. :, <.I->..':. ..:.< 1:. e , : ' :  '!,<!I i;r:rl,v* ; .), a:.,, t c !  i,:;~.:..; ;; 



..<.I. ;; 

.:;.=;b. ~ : ' . - ~ t  Robert B.ap t i e  owns the NEk of  Section 3 i n  Township 
. . . . . : .  .\&* q*:,!' . . .  ... . .... rr"...*, .:. . . .. : . - :  . , ,I:.-. , . . .  . . .  .. . I ,  . '1 ; . . 

. a .  . . . . . . . . I  . . . . ; <  '. .- ' . . ..: , 
.,::. : .>  ! ' I .  t- i . : . ,  ! 

: .:. , :.,&% 
i.z$;i:&P+$R@l:th. Range 2 1 Ea s t . i.r ., Y'* 

. % . . , . :..!-., . i 2 ,-. ,..Fzf.: 3 . .  t :I.r , . . . :  %-i.+ -. ,: :,. t , t . i I  , Boise ,L,::,!..:,..c ,:; Meridian ..::.. ,; i!,i.J ,,: ,, i n  , !  ;...,. Blaine . . .  County, . . 
Idaho. 

. . . . , ,  .... . . . . .  . . .  ,: .- , . , . . )  . .  I ' : '  ' .  

i . i . ,- . I.  That . . ,  . : ,..i... sa id  . ; ..:: described ,.,.i. . :  . . . . .  ! - , ;  lands . . . . . ! : . . . - .  4 . ,  are  . a r i d  , . .  
lands . . . . . . .  and require . . . .  

! : . :  . .  .... . .  .. , I . .  

.... 
, .  . 

. . .  . .  . I .  ' -  ! .  . . .  . . . '. 
a r t i f i c i a l  i r r i g a t i o n  f o r  the-  production. of , ,crops ., . . .  . . .  

" . . .  .... . - , . I. ! . ; . . . . . . .  :. :. : : - ? . :  :.. .. . .  . . : . . , .  ' 

: . .  : . . . . .  ...,: , ;.,:.::;.;; . . . . .  , ,;. :. 

. . .  - .... ;;: .... 5 . :  .,. * .-.... ,. 2 ! '  .,: . < :  .... :. I 5 .  ..- r : . .  :.; . .;. .:" 
IV 

. . .  . . . . .  .: ./ ., . . . . 7, .. ;. : , .;., ~ ; . .; .: . : .! 

That Robert Baptie owns water r i g h t s  appurtenant t o  Lot 1 
. . .  . . - . . .  ,.:.., !.; , . . , .  ' ; ; . .  . . ,. . , .! ;..,., ., . ,.;. r.;..', . ' 

: . . ! . i l . . i : :  ! . . . , .  . . * .  

and the  SEg&Ek.of Section 3 ,  Township 2, North, Range 21 East,  
. .  - , . .  . . . .  . *  . . . . . .  . ,  . . . .  l .r ,;' : . . .  . . . . .  3 .  ' . ! .  , .; -. . . 

Boise Meridian, as  decreed i n .  the  case of Baptie vs.  Lewis for  . . :  ,,..,. . ? .  . , . .  -., - : : , :  . k . . - ,  : . . . . . . .  : . .  : ,. ! . "  .,: ;: . . ;I ! ' . ;  ., ,. 

10 miners, inches of the  waters of Muldoon Creek with p r i o r i t y  
. , 

o f  December 2, 1911,' fo r  i r r i ga t ion  and domestic purposes upon 

Lot 1 . and . t he  S E M E t  of Section 3 ,, ,Tow~ship  2 North, ,Range 2 1  
.<., . . . . . . : . .  i . . .  . . : ... . . . . . . . . . .  . .  .. , _ : , _  . , . I  . . . .  . :: ; .  . . . / .  I ,  i ' . I _  ' .  . . . .  8 , I  a : : ' 

' .  ;East, B0i.s-e Mes'id:$an, and for 5- minegs i n ~ k ~ ~ : s '  of the waters of 
. . -  . . .  . . 
. . ? .  . . . . .  : - . .  . . > . .  

+ , , - * .  . . : .  ;: ,;,:, < *.-.,-.,+ L. .:,-, .;;-:,: f . t -  .:.;,, !.,+; -; i:. :.;:: 
. I .  . ! . ,  . . ) . ,  I : . . .  . . I  . ., 

.' . 

a spring a r i s i n g  . in the . . .  Wkq% of Section 2 ,  Township 2$ North, 
; . .  , : +  ;. : ., . .  : .  - . . . . . .  , . .  : : I . , , !i. :. ' . : . . . .  . , ,  . - . , .  . -. ._ : -. .:.I 

Range 21 East ,  Bqise Meridian, fo r  i r r i g a t i o n  and domestic . . . .  . . . . . . .  . . .  . . . . . ' . . . .  : 6 '  . . . .  , , ! i '  _ . ! .  
.. ' 

L .. , . t .  ,. .& ! : : , . . 

purposes ,upon Lot 1 and the SEmEk of sa id  Section 3 ,  and for  
. . .  .. .... ; .*.:;, .T :. . ; .-: !:'. ' , ; . : ,: , , . , ..I ; : .. !? . . . .  ..>..., 

., .. 
7 . .  . . . . . . . . . . . .  . . -.. \ 

!: .,.: ' .  . :- , . p  .*.f ,<.; ;-.! i .- 

55 miners . . inches . . . . . . . . .  of the  waters of the  so-cal led Logan Tunnel fo r  
.-.... ! r . ;  :..., . . . ' .  . . . .  . . . . .  . ; . .  * . ,  - 5 . ), > . . . . . . .  . . . .  . i .  - " . . .  . . . . . . '. :; >.. 

, '  > ' 

i r r i g a t i o n  and domestic . . .  purposes upon ,Got 1 and the SEkNEk of 
1 . . . . . . .  . . . . . .  ...... ... . . . . . .  : - .  - ; ;., <.;: . , . '  : 2 ;,x: <4. ..:\ L. - ,  

., . . 
. . . . . .  . . .  . . .  .. - ' . . C .  . . , '; 

said Section 3. That the saib Robert Baptie accepts as binding 
. . . . . . .  . . . . .  : .  . . . . . . . .  

, * 
. . . . . . .  , , . . .  ;,.. ..: 

... 
1. , .. . . . . ,.. ,.., [. ? ., , . , . , :. : .  , .  

upon him the  . respect ive  . decrees ,; and the  respec t ive  findings . 
. . . . . . .  .. . . . . .  . ;*. --...? .' "'-. . . . . _ . . . .  . . . . . .... .  . . . . .  ..? . . .  , . . , ., ., . . .  . a , : .  _ . .  :. ... . . . . - -  

. . ..!.. > ,,-. ., .v . .  8 

. .  , . . . , .  

of f a c t  and conclusions of law upon which sa id  decrees are b,ased, 
, ' . < ?  ! . . . . . . . . . . . . . . . . .  1 .  . .... . .  . .  . . . -  . .  . . . .  . . . . .  . . . . . . . .  , ;, - , !-. 'I. ' I.. b ; , - ! . . '. I 3. 

in the case of Woodworth vs.  ,Anthony, and in the  said case of 
" .  

Baptie v s .  Lewis. 



waters o f  Muldoon Creek i n  the  amount of  100 miners Fn-ches fo r  
. . . .  . . . . . . . . .  . . : _ .  . . . . . .  . . .  : :  . . .  , : ! I ,  : : ;,:., : ,: : < i :  r .  

i i , . :  . , ,.. . , 

the i r r i g a t i o n  o f :  t he  i r r i g a b l e  por t ion$ of  ' t h e  N%SEk, S3l.tSE.t 
' . j . . , . .  

. . i d . .  , . . . . . .  . . .  , , . . . ! . I . - '  : . I . .  ,,!..!? i . ' : . . . .  - .  . . . , r ,  , . 
and S E $ $ ~ ' W & O ~  ~ e c k i o n  3 ,  Township 2 ~ o r t h ,  ~ a n ~ e '  21 East ,  

. . .  . .:,., ..  1 . '  . . . . .  , , : , ,  i . , . - -  . , t A  . '  . . . .  . . . . t . . .  * ! -  . . . , :  # , .  
. . 5 

Boise, Meridian, and have applied said water  t o  b e n e f i c i a l  use 
. .... . . .  . .  I .  ! .......:.. !' :' , ,;.1 ! , . . . . . .  . , . . .  , . . .  . . ". " 4 .  : ; '  

upon sa id  described l a n d s  fo r  the  product ion of crops;  t h a t  
. . .  . ... . . .  . . . . . . . .  . . 1 . ; .  . . . ; . . ,  ! .  . . 

.( . > -  ..?. .;, : ' - .  6 , ' > , ;  , ; ! ,  ,-;'k . . .  

said 100 miners inches o f ' t h e  waters of ~ u l d o o n  Creek a r e  
. . .  . . . .  . .  . ? . .  

. . . . #  . . .  . .  , . . . . . .  c .  1 : :  . .  ';.. i ;  . :  
I . . 

necessary and e s s e n t i a l  f o r  the  i r r i g a t i o n  of s a id  160 acre  
: .  j : r ;  -... ' . '  ','.! F .  . : .  . : . . . . .  .. . .  , . (  ..,: :. . . .. I . . . . . . : . . . . .  5:  . . 

....! . , I . . :  ..,.. ; :  . . , : a  , . 

parcel  of  land.  

That s ince  t h e .  1 s t  day of Apri l ,  1930; 'John Baptie  and 

1 Enid Baptie  and t h e i r  predecessors %in' interest 'have 'used t he  

waters of ,Middoon, Creek i n ,  the .  amount of ,-100 -miners inches fo r  

the  i r r i g a t i o n  o f ,  t h e  5 r r i g a b l e  por t ions  of  .Lo t s  2 :and 3 i n  
. . 

I Section 2, Township , 2  North, Range :21  east , ' ,Boise Meridian, 

and . t h e  !SW%SEk, SEkS'Wk of Section 35, Township 3 North, Range 

I 2 1  Eas t ,  Boise Meridian, and have applied sa id  water : t o  - I  . 
bene f i c i a l  use  upon s a i d  described .lanbs f o r  t h e  'production 

of crops; ithat.,  s-aid.lOO..miners -inches':of th&.wate r s  of.. Muldoon 

Creek -are. .necessary and. . -essent ial  'rfor:.:the i r r iga t ion . ,o . f  ' s a id -  

160 acre, .  ,parcel: o f  land., i .:: : :: - . ,  . . .  :. . . I .  . . .  :..;'.,'.' . , ;  ; .  ,; . , > ; , I  . , + i.! ,-, , ,, :> . , ...... 



/' 

That s i n c e  A p r i l  1, 1907, the  sai.d,.Robert . . . . .  Bapt ie  .and . . . .  . .  , . .- . . s :  . . . . . : i  : ;<.. :. ;,. I " , 3 . c . . ; . ,  " ! 
. . . I  . . . , ! ' .  . . !  :. , 

h i s  predecessors  i n  i n t e r e s t  have used ,-flood wa te r s  o f  Muldoon 
I : I  - .  . . 

' ., 

Creek i n  excess  o f  t h e  decreed r i g h t s  descr ibed  i n  *Paragraph I V  . . .  : .  7 -  
5 .  I f . ? I  

hereof ,  in t h e  amount of  100 miners inches f o r  t h e  i r r i g a t i o n  
-- . . ,  8 c .  ' 4  I I , <. , ,  ' 1 .  

of the .: ,-... i r q i g a b l e  p o r t i o n s  ,,of Lots 1 and . . . .  2 and t h e  SkNEk of ..... . . . . . .  . . . .  .+.. : : '..-' 1 1 ,  : : ; '  . i . , r . .  ; ,  . . . .  . ' ,  . , .  . , .  . . . . .  - , I '  , ': : ,  . .'. , . 

Section 3 ,  , Township 2 North, Range 21 Eas t ,  Boise Meridian, and 
. I  ' . " . ,  I ,  , , I - ' .  ,. - I  

have applied s a i d  100 mineys inches of f lood waters  t o  b e n e f i c i a l  
, , ". 1 

0 .  

I I 

use upon s a i d  descr ibed  . . . .  lands, , .for t h e  . . . . . . . .  pxoduction ... . of crops ;  t h a t  . . .  . , . . I  . . . .  .... .. ... . . . . . . . . .  . . .  . C . . . . .  .I ' : ' " .: ,# , . . 
. . 'I-, I 

sa id  lOQ,,miners inches o f .  t h e  flood waters  of  Muldoon . . .  Creek a r e  
' / .  I . :  .... . . . . . 

' : . . -  .:: .. i . . . . .  .".,. ; , ; :  , : ; .  .. , . . . !- I  . , . .  .. 5 . ,:.! :. 1 ;;, 

necessary . ,and I+ e s s e n t i a l  , f o r  t h e , i r r i g a t i o n  .of s a i d  described 
4.1 " 

premises. . . . .  
. . - 8 .  

! ; '.. ;: ., . * . :  . , . . - .  
. . .  . . - , I  . . 



o r i t y  of  A p r i l  1, 

. : .  . 

, . ;. . . 

, 3 ,  ~ ~ w f i ~ h i ~  ' 2  ~ ~ ~ ~ h ,  R & ~ &  -21 '  East, B ~ ~ ~ L  ' ~ ~ ~ i d i ~ n ,  : in 
! . .  i . . . . . . .  . . . , . ,  , ! , % ' .  ".'. , .. , " . ! ' .  . 1 : ;  . . .  , :  . . , , ,- , , . ,  .. , .  . . . .  . . . .  

.... . . .  
. t  !. . '  : ' . '  

' . . . d '  ... : :,. . . . .  
. . . . .  

. . .  . . .  * ' . ~ l ~ i n e ' , ~ & t y ,  ' Idaho, t o  be  decreed t o  John ' B i p t i e  ,.<,?! . . , . . . . .  
8 ! , . .  . . , . . . ..... . . . . .  ; : - .  i .  . , < .  . ; :, .:,;:. ,:.. ! . . $  j > .  . .. , . . . .  . . , : '  ( .. 

, - .  . . . .  . . .  . . . . . . . . .  . . : :  . .  : ... . . . .  .. ,. . . .  , . . . .  . . . . .  
%.. *. . . . .  . .'~a~d:,~nid'~aptie,;,hu~~~nd , . , :- , . . a i d ' w i f e ;  4, ' . . .  , * .  . ; .  . 

, 
. . .  

. . .  . . .  . . . . . . . . .  . . ,  . . . . , . . 
. ,, . . .  . . i , ; .  : . . . .  

( e )  100 miners  inches  w i t h  p r i o r i t y  of A p r i l  1, 

1930, f o r  use upon Lots  2 and 3 in  S e c t i o n  2 ,  Township 
" .  , . . . . .  4 -  .. %. , , .: :. : :.: . ; . , .  .,. - - . . . .  . .  . . . . . .  ..... . . .  .-. 

2 North, Range 2 1  East, Boise  Mer id i an ,  and upon SW%SE<'''' 



%z7!;?e:?;: y-.'. ..:..,+ & ..*:: .<@.,, ~,,  . w 7 % ! ? y > ? F F ~ ~ ~ q p y  ,?.. ?,:'a:* <. . .. . .... 
,-.: . : : : : : : . , ~ 5 ~ ~ ~ ~ e c ~ ~ j . ~ ~ ~ ~ y ~ - ~ ~ . c  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ::-:?;:*, :,;+ 

. '' ;. , .. , , ./. . . . .  . . . . . .  . . 
.I 

. :  7 , .  . .i * . c .  . 

.. t - >. \ . .' :': , 
. ' 

, . :  .. 
, :,. . . . .  < ' . ' "  : "  . . ;  

: . . , . .  
. .  ' < .  
: . :  i . . ? t r , . : .  

i n n 5 e c t i o a  35, ~ownsh ip ' 3  North,  ,Range 21 

East, Boise Meridian, i n  Blaine County, Idaho, t o  be 
.. , 

. . .  . :,..-, i 
' L I  

decreed t o  John Baptie and Enid Baptie,  husband and 
.. ,. / : * , , .  ; 

. . . . . .  , .  . . .  .. '" ' . 'wife; ::I 
' . 

: i ! , , d  . . 
r :  ' , .  

,. ' . 

( f )  100 miners inches with p r i o r i t y  of  Apri l  1, 
: ' <. .... .. , . 

1907, foruuse u.pon:lots 1 and 2 and S)iNEt i n  Section 

I - 3,  Township 2 North, Range 21 East ,  Boise Meridian, i n  

1 Blaine County, Idaho, t o  be decreed t o  Robert Baptiej 

. . . . .  (g) For s u c h o t h e r  and fu r the r  r e l i e f  as  t o - t h e  . .;.. 
, . .: . 

' $ ,  . , 
cour t  s h a l l  seem j u s t  and.:equitable i n  the  premises. 

. , ' . . , ; ." , . . . . .  ;*.'* ;.; . . . . . .  
-: 

ANDERSON, KAUEMAN, ANDERSON & RINGERT 

William F. -Kingert - A Member 0-g t he  - F i r m  
" . 503 Idaho B l d g . ,  Boise, Idaho 

Attorneys fo r  In terveners  
, .. . . . . .  
. . .  
. . .  

. . 
. , 

.. 

I CERTIFY t h a t  service  of the  wi thin  and foregoing Answer, . . .  .._ . . . . .  .. . . 

Counterclaims and Crossclaims was made on the  30th day of October, -!?:;::. .: .. . 
> . . .  

1967, by mailing a copy t o  Parry, Robertson & Daly, attorneys ., ..... . . A 
for p l a i n t i f f ,  a t  P.  0. Box 525, Twin F a l l s ,  I d a h o , ' t a  Allan G. . . .  

-.. ., 
. :  . . .  ! 

i., i, 
. . .  





Muldoon Creek Ranch 
Teny & Anita Clark 

P. 0. Box 308 
Carey, ID 83320 

PhoneIFax (208) 788-4280 
E-Mail anitaclarkGz)toast.net 

Please see attached document pertaining to the imgation water diverted from Muldoon Creek 
and used on Section 3, Township 2 North Range21 East of the Boise Meridian. This document 
was prepared in 1967 by my Grandfather John Baptie, Grandmother Enid Baptie and Uncle 
Robert (Bob) Baptie. Individuals know as Baptie Ranch Partnership. This document shows the 
amount and use of water as early as 1907 with continued use until present day. Anita Clark 
(Granddaughter of Enid & John Baptie) and Terry Clark (husband) purchased the ranch in the 
early 1970's and have used the water for beneficial use on the land described until present day 
2006. The ranch has not left family ownership for over 100 years. We have always used the 
water diverted from Muldoon Creek to water pastures & hay fields as indicated. 

Please see the following list we have prepared for quick reference of decreed water and the 
amounts used on the ranch over the years. The amounts and dates of water shown in this 
document are essential for our livelihood and the continued operation of this 100 year old family 
owned ranch. Much of this land is pores soil and requires more than the standard 1 inch perlacre 
of imgation water. The head gate of a major diversion point from Muldoon Creek is located one 
mile north of the ranch and there is a great loss of water before reaching the source of imgation. 

Decreed Water & Number: 
10 Miners inches: #37-1140 
05 Miners inches: #37- 1 1 19 
55 Miners inches: #37- 1 120 

Water as described in document attached beneficial & historic use: 
April, 19 12 - used the waters of Muldoon Creek in the amount of 100 miner's inches 
April, 1930 - used the waters of Muldoon Creek in the amount of 100 miner's inches 
April, 1907 - used the waters of Muldoon Creek in the amount of 100 miner's inches 

Terrv L. and Anita K. Clark 

Terry L. Clark 

Anita K. Clark 

SCANNED 

APR 2 1 2006 



Evelyn Smith 
Evelyn BaptieISmith 
Glenns Ferry, Idaho 

March 16,2006 

Regarding my memory of irrigated fields at the (Baptie Ranch) in Muldoon Idaho: 

I was born in Muldoon, Idaho in 191 7. I spent my summers at the Baptie Ranch in 
Muldoon with my mother Cora Baptie and father Tom Baptie. My father and his brother 
John Baptie were partners in the sheep business for many years. My father sold his 
interest to his Brother John; however he did keep the registered Suffolk Sheep and spent 
his summers in Muldoon tending them. I stayed with my father during the summers and 
returned to Carey and later to Hagerman and Albion for school. I have lived in Idaho 
most of my life and have visited the Baptie Ranch almost every summer throughout my 
life. I have never seen a period of time that it was not irrigated. The fields were always 
green and I recall going with my father and changing the water taken from Muldoon 
Creek. 

t :  
w 

Evelyn Smith 

SCAWrn 

APR 2 12006 



Dorothy P. Stevens 
Dorothy P. Baptie 1 Stevens 
9630 8h Street 
Bay City, Oregon 97707 

March 29,2006 

Regarding my memory of irrigated fields in Muldoon Idaho: 

I was born in 1922 and spent my summers with my parents Enid & John Baptie at our 
ranch in Muldoon Idaho. The ranch was irrigated for grazing (pasture land) & hay fields 
for the two bands of sheep that my Father, John Baptie, Uncle, Tom Baptie and Brother, 
Robert Baptie owned. John and Tom Baptie 1 were partners and later my brother and 
father purchased Tom Baptie's interest and formed a partnership with John, Enid and 
Robert Baptie. 

I remember going with my father John Baptie and Uncle Tom Baptie when they irrigated 
the different fields. They had several points to take water out of Muldoon Creek as the 
irrigation was done with a shovel. After my father passed away in the 70's Robert (Bob) 
Baptie lived year round at the ranch and continued to irrigate the pasture and hay fields at 
the Muldoon Ranch followed by my daughter Anita Clark and her husband Terry Clark. 
The ranch at Muldoon was always irrigated with the waters fiom Muldoon Creek that 
runs for approximately one mile through the property. As I remember we diverted water 
fiom Muldoon Creek in four different places and always had plenty of water for irrigating 
the property. 

Dorothy P. Stevens 

SCANNIEID 

APR 2 1 2006 



. . ; r .  r .  ..I r ,+: . :, ,. . ,  ' 

i JOHN BAPTIE AND ROBERT BAdTIE 
: I !  . .  , .  . , . , ; ' < . :  . . ... . . f  ! , , ' . ' . .  . .  . . . . . .  . . . . .  .. 

: l L .  ,.: 1 " : '  ;.:y d 

For counterclaim against p l a i n t i f f ,  Prunty Ranches, Inc. , 
. .  . . .  . I . .  . . , . , - . . .  . . . . 

and. crossclaim against ~ v e r e t t  L .  T y l e r  and Carl . E. Tappan 
. . . . .  ; ; .  . : .  . . , , ,  I , .  ' . . (1 

. . . . . . .  . . . .  . . . .  ! : ! . 9 

Watermaster for Water Distr ict  1 1 - D  and State Reclamation 

as fol lows: 
, . < ' ,. , .! : ! : , , . I . .  . . . .  . . . ,.v' ' .  : : 

I 
. . * .: . : . .  > . . .  . . .:...:. 2 3 ; . . . , ! .  . 

  hat John Baptie and Enid  tie, ' h i s  w i f e ,  'own the lends 
. . . .  . .-. , 

. . 
. I .  . . .  _.. . . . . . . . .  . . . . . .. , . . . . . .  : ; . i ' .  

. - , . . 1. . , , ,  . . . 8 

s i tuate  i n  Blaine County, Idaho, particularly described as 
. . . . .  . . .  . . . .  . . . . . . .  . . . ! . , . .  . . . . .  , .  , .  . : c : .  

. , 

fo l lows ,  to wit: 
. . . .  . . . .  . . . .  . . ,. : . . , ,  ,, : 

The &*SE& and the S E ~ S W ~  o f  sect  ion ' 35,  
.. L . :  Township : 3 .  North, .:Range 2 1  :East ,  Boise Meridian; ... , 

Lots 2 'and 3 in Section 2 ,  NkSEk, SWkSE3;; and the 
; ... .SE%SW&, of ..Section 3 ,  T,ownship j2. North, ..Range ~2.1: : . - !  1; ; ; . . i , - , :  a 

East, Boise Meridian. 
,.. , 

; : r .  . .  ......... ?' . . .  , . . ;  . .,,.<:-9,:: . ; - ; t :  '.:.: .'!,i!,!.;.jp,;.,2 * ............. ,>,,,.: .:f,i.. '-..'.C: I ,  i;..!..:. . i 

SCANNED 



e r t  Baptie owns the NE* of  . . . .  Section 3 i n  Township 
, , , ::. 7 , . . .  . .  . . .  . .  . . . . .  . . . . .  . '. , . . 

. . . . . .  . . .  . . . . . . . . .  ': 4- i :,.: 
, . , . ,  . :. : . 

ge ,21 East,  Boise Meridian, i n  Blaine County, Idaho. 
. . .  . . . .  .. .. : . ? < '  ? . : '  [ : ; : i , : J . . ! : . : '  4, 3:: .:.. ,; ;.;': 1 - 3  <,: '< ( :  . . . .  , " I : 

Tha-t sa id  . . desc'ribed lands a re  a r id  lands and require 
i . . . . . .  ; .  1. I .!! : . . . . . . . . . . . . . . . . .  . : . . .  0 . .  . . . . . .  . ... . . . . . .  . , '  !. , . . : .  . . . . . .  . . . : .  . . .  

, . 
. . .  

, . I  : 

. . .  ! .  . , .  . . . . .  

a r t i f i c i a l  . ~ . . >  . _ . . .  , i r r i g a t i o n  . f o r  t h e  p roduc t ion  of c r o p s .  
. . .  . . . . . .  . . .  . . . . .  , . . 

: ., , .  ' > . . . . .  . . . .  :, .,.. 2 ,  . , 
v 

. , .  , - .  . ' .  . . 1 . ; .  :' 

That Robert Baptie owns water r i g h t s  appurtenant t o  Lot 1 
, . .  f ..., !.._ I . . .  ; <. . I d , . i S  ..; , : ,  .! , ' . . .~,  , .., :  ; . . .  . . . .  :. . 

.. , . . . . . .  .<.. 

and the  SEWE* of Section 3 ,  Township 2 North, Range 21 East, 
. .  - .: . . . . . . .  ' " .  : . . .  . . . .  ;. ' ' , I .  ' . / : . . ,  . . .  , . , .  , .  . . 

Boise Meridian, a s  decreed . . .  in  the case of Baptie vs .  Lewis for  
. .  , .  . ; ...... >.;:.; . I , . , ,  : t  : ......... .s : ! ... .. ; . .  . . . . . . I  ! '  : 

10 miners inches of the  waters of Muldoon Creek with p r i o r i t y  

of December 2,  1911, for  i r r i g a t i o n  and domestic purposes upon 

Lot 1 . and . the  S E ~ E ~  o f  Section . 3 ,  ,Township . . .  2 North, Range 2 1  
- .. " ' . . . . .  . . . . . . .  . . . . . .  . : , .  

. . . .  ' .  , . . , . .  , " ^  ' .  Y .. : .  . . , . I . . ,  ' . , r . : . . <  ::::., . . 

:East, . . Boise MertdXan, and for  5 m,iners in&e.s of the waters of 
. . . ;  . . 

. . , .  ... ... . r , .  . . . . .  . . . . . . .  . . .  . ..; . , . t i  . . ! , ? .  , , , ' I  " :  r; > '  <. > ?'!, ., :-,, !. ,* .:, ,, i . ,  . . .  :,; :.. .;: : . . . .  

a spr ing a r i s i n g  i n  the  N W % S W ~  of Section 2,  Township 2 North, 
. . .  , : >  . .  . . . .  . . . .  I ' : . ! : .  . . .  . . . . .  

. - 
. , ,  . . .  , ._ .  _. : 

' 'i 
., , . . 
Range 21 East ,  Bqise Meridian, fo r  i r r i g a t i o n  and domestic 

. . . . . .  . . : a .  I .  
. "  - .  . . . . 

' . , , '  - .' , . L ,. . . 
. . .I ! . I ,  

purposes upon Lot 1 and the SENE% of sa id  Section 3 and for  
t .  - . . ? . . I . .  t..: , 2 .  . !\!. -..,- .... . : .  . . . . . . . . . .  > .  

. , .  . , .  .. < 9 ;;,: . ' , , !: . .  , , : , . . . . . .  . . . . .  . . .  
> i.?' 

. I .  I .  ; . 

55 miners inches o f  . . . . . .  the  waters of t he  so-cal led Logan Tunnel fo r  
....... 7 . . .  . . . . . . . . .  . . . .  I . -  . . . . . 

. . . ). ' 
;..; ,.,;, ?.!.; :. > :; 

1 

i r r i g a t i o n  ... and domestic purposes upon ,hot 1 and the  SEkNEk 02 
: .  . . . . . .  . [  s; . . .  . .... 

., . . 
. . . . . .  . . , . .  . . ' .  ! ? . ' : . . j f .  . :  ;; ..,, . . .  * . . 

said Section 3 ,  That the said Robert Baptie accepts as  binding 
! .( " 
. . 

upon him t h e  . . * .  respeqt ive  . - . .  F .- . L r ; , . r .  decrees ,  agd tho . . . . . . .  r e spec t ive  . . . . . . .  findings 
. . . . . . . . . . .  . . .  . . .  . . . .  . . .  . . . . .  . .  : .  _.  . < . :  . .. , . ! < '  .t 

. . ..'.., < . ., . 
. ,  . . . , . i  

of f a c t  and conclusions, of law upon which said  decrees a re  ,b,ased, 
. . .  ! - . : .  . .  -. . . . .;... .: . . .  . . .  , . . . .  . . .  ( .  . ;  .,.,., :,:.;,~ . - ; , - ;  k .  . ? . .  . . ,  .. . . . . . . , 

i n  the case of Woodworth vs.  ,Anthony, and in  the  sa id  case of 
. . ,  . .~ . . . . . .  ~ . .  , . . . .  . / .  

Baptie v s .  Lewis. 



.. .... ...a,.. . .  .: ,. . . . . . . . . .  . . . .  . . . : . .  j ; ! >  7 .  - ,,,.;!. ; 
, .,. , .  . , . , . *  . . . .  I . ,. ,' . ' .  . . 

waters of ~ u l d o o n  Creek in  the amount of 100 miners inches' for  
, .. - . , -  I : . . . .  ... , , . ,.  : 1 < ! . . : : .  . . ,  . , . . < ., . . 

, . 

the i r r i g a t i o n  of the  i r r i gab le  port ions of ' t h e  N ~ S E ~ ,  SWhSEk 
, . . . . . . . . . . . .  , . _  . .  * ! . ,  . . : < I  : . . . , . > , J  , . . . 

and SEkSWk of sect ion '3 ' ;  Township 2 North, ~ a n ~ e '  21 East,  
> . : '  . . . . . .  . . . . .  . . > , . . .,. , . : ,  , ,  . , .  ' 1 .  : . I ' .  ., 

Boise Meridian, and have applied 'said water t o  benef ic ia l  use 
. . . .  . . . . . . .  . . .  , .  , . ,  . / . ,. ~. :.T 8 . . , , 

upon said described lands' for  the production of crops; t h a t  
. . . . . . . . . . . . .  . . . .  . . i i . .  " 1 ( . * , .  ' . , , : , , ., :.' . 

said 100 miners  inches of the waters '  of Muldoon Creek a r e  
: . r . - , . ,. . . . * $ .  8 . :< . :  * ' . , <  :: 

necessary and e s s e n t i a l  fo r  the i r r i g a t i o n  of said 160 acre 
. . : .  . , .. r ; . ' : :  , s : . . .  . . . . .  . :  . 5 . ; ,  . ; ; . . ; . .  

. , .  : 

parcel of land. 

VI 

That s ince  t h e ,  1 s t  day of A p r i l ,  1930, John Baptie and 

Enid Baptie and t h e i r  predecessors: i n  i n t e r e s t  have used the 

9 waters of ,Muldoon ,Creek i n  ' t he  amount of '-100 miners inches for  

1 the i r r i g a t i o n  of t h e  i r r i gab le  port ions of Lots 2.and 3 i n  

I Section 2,  TownshipA2 North, Range<:2l8East , '  Boise Meridian, 

I and the  SWkSEk, S E ~ S W ~  of Section 35, Township 3 North, Range 

I 21 East,  Boise Meridian, and have applied sa id  water . t o  
' -  

benefici-a1 'use upon sa id ,  :described :lands .for the  'production. 

of crops; t h a t ,  said 100 miners - inches of the'.waters of.. Muldoon 

Creek a re -necessary  and e s sen t i a1 r fo r ; t he  i r r i g a t i o n , , o f  sa id .  

, ,.: 'I . . 8 :.;: , : ..;.,, . . ;  ; . , ,  . 160 acre. ,parcel , .  of land.. i . - .  : : * . . . . .  . . .  ': . . J , .  . . . . . .  ., , . 

. 

SCANNED 

- A P R - U  - 



. . . . y r r  
. . ,  . . .  . a , . . . . .  . : ;..:.: : .,.!,..: %.< . ;  ..: ., .-: . . , -': . . (  . ' ?  , . , .  . , , !  ? 

. . . . . .  .... . . , ,  .. 1 .  

That s i nce  Apr i l  1, 1907, the said,  Rober t  . . . . . . . . .  Bapt ie  ,and 
. . . . .  . . . . . .  .' ; <  - . .  . . . .  ,. 

: i  ' $ "  ' - .  . _ ; 2 
. ., :,. 

. , . .  > 

his predecessors  , i n  i n t e r e s t  have used ..flood waters  of  Muldoon 
c . . . ) I : . '  . . .  . .  ,' . ,, : . .  . . . . .  . . . . . . . $  

Creek in  excess  . . of t h e  decreed . . r i g h t s  desc r ibed . . in  ,Paragraph IV 
. . .  . . .  . . . . , ;  . _ : . . .  > : .  

i , . , '  
. . , . 

. . f ! . Y.l.1 

hereof,  in t h e  a~n,ount of 100 miners, inches f o r  t h e  i r r i g a t i o n  
:;:: 

. . .  . i .  , . . . . .  . . . . . .  . .  ; ! . ,  / . '  . . .  . . < 
) ' .  

r .. 

of the, , :!.. i r r , i gab l e  y L . . por t ions  , o f  Lots 1 and 2 and t h e  SkNEk ,of 
. . .  , :  ,.?% 

I. 
::,:.; ; : . , v ,  . . . .  . . . . .  

. . 
I ' , . .  , 

a a 
. . "  . ! i ,  ,, 

Section 3 ,  ,Township 2 North, Range 2 1  Eas t ,  Boise Meridian, and 
, ' I . '  , .  - ,  

1 ' 

have applied s a id  100 miners . . . .  inches , of flood waters  t o  .benef ic ia l  
! . . , . , .  , , j :  . > , !  , " ! . .  ! .  3 : 

use upon s a id  described lands , ,£or  ...... t h e  product ion of  crops;  t ha t  
. . .  . . .... . . , .:. , 

, . .  . .  . . . ,  , C 
,.' : -i ' . j  ' . ' ' 

8 .  . . I  

said 100 miners inches . . .  of . t h e  flood watqrs of  Muldoon . . . .  Creek are  
. . :. . . . .  . . . . . . .  ..., ... 1 , : ; .  . . . . .  . , , .  : ,  

1 . ;  , . ' . : ,  ' ' . . 
. , .  . .  > '  

necessary . ,and . e s s e n t i a l  , f o r  t h e ,  i r r i g a t i o n  .of s a id  described 
4. 

premises. , .  I ' .  

SCANNED 

APR 7 12006 



i l  3 ~ o ~ ~ s h i ~  "2 ' ~ ~ r t h ,  Range 2 1  {East ,  ~ o i s b  'Meridian, in 
8 , .  . >  S,.:.: . . . .  . .  . . . .  . . . .  . . .  ., ~ - . ,  , ..! , . . . I . . . . . .  : > , > .  .,, ;. , ' , '  , , .  9 

. 8 . . I :  :. 

. . <'  . ', ~. ,. 4 

. . . . .  

, . . . .  ., . . .  B l a i n e  I .  . ' ~ d ~ t y ,  ~ . ' ~ d a h o ,  . . . <  , .  . ,. to i . b e  . : .  . ' decreed . . . .  t o  John . !  . : . . < ,  'gaptie  : 
' .  

. . .  , . . ,  . 1 : . 
' . \  . :. . '  .. 

.- . . . . .  . . "  . . . .  , . \  
. . . . . .  ,. 

., .. 
. . .  . . 

. a ~ b ~ ~ n i d ' ' , ~ a ~ t i e  ;huib&d aid'wife; j . ; ,  

, . . . .  ,:., ; ,  :-.!:.- , . . ? .  , . . , 3 '  . . . . . , -' I : ' ' ( e )  100 miners inches with priority of  A p r i l  1, 

SCANNED 

APR 1 9006 

. I 

. . .  

., 

. . '  

1930, for  use  upon Lots 2 and 3 i n  Section 2 ,  Township 
. . . . -  , . . .  2 . .  . * .  ,, 

. . " i . '  .:. .s / , .  ( _  . .  . . . . . . . . .  . . . . . .  

2 North, Range 2 1  East, Boise Meridian, and upon S W ~ S E ~  



and SEtSbJk i n  -Section 35, ~ownsh$-'3 North, Range 21 

East ,  Boise ?leridian, i n  Blaine County, Idaho, t o  be 
, . . , - ,  

i 

decreed t o  John Baptie and Enid Baptie,  husband and 
. * .  . 

. . .  . -  . ' ; ' ! ~  ! 

"wife;  :.'. . , 

, i . I ' (  

' : 

( f )  100 miners inches with p r i o r i t y  of Apri l  1, 
: ? ' , :  ... . . . 

.. ._ . . 

1907, foruuse upon Lots 1 and 2 and SkNEa i n  Section 

3 ,  Township 2 North, Range 21 East ,  Boise Meridian, i n  

1 Blaine County, Idaho, t o  be decreed t o  Robert Baptie; 

(g) For such other and fur ther  r e l i e f  as  t o  the  

court  s h a l l  seem j u s t  and equi table  i n  t he  premises. 
, . 

i 

ANDERSON, KAUFMAN, ANDERSON & RINGERT 

I 

William I?. Ringert . A Member of the  Firm 
" . 503 Idaho Bldg. , Boise, Idaho 

Attorneys fo r  In terveners  

(' . . 
I CERTIFY t h a t  service  of the wi thin  and foregoing Answer, . . 

Counterclaims and Crossclaims was made on the  30th day of October, ..::. , .. . .. 

1967, by mailing a copy t o  Parry, Robertson & Daly, attorneys 
-. ... . .. 2 ,  

.. . fo r  p l a i n t i f f ,  a t  P. 0. Box 525, Twin F a l l s ,  Idaho, t o  Allan G. . . . . .. 

, ... . . 





1-.--"---^-------*------------------- 

TIiCi :I:; A .  B A R ' I E ,  arld 5711!~1 
EAP3 Xi,,  (Coraa A .  Bapt i e  sub- 
st 1.tute-i  fop JoI'.n Rapt ie? , 

1 

F l a f r l t i f  f's, 

v3. i J ~ I  ir~a;, n.i# A DT;;CRY.~E 

s:,Gi,.G:i ;>. IEtJ.S, haL6r 2Cast;er 
1 

of' Lltils ilood River ,  and M'Aii- 
1 

[.;s4 2; (i . $;:'EL ?.$J;-;I,p; , Coflm; is 3 r 
I 
1 

of : ieua:ur;at i~r~ o f  the S t a t &  '1 

or T ~ I ~ O ,  i 
1 

1,'his cause cs:,c on re[;ularlg f o r  tridl t?>e 2lst clay 

of  J'inunry, 1S6, upon t ! i e  c o ~ r p l a i r i t  of p a a i n t b f f s  orzd %nsTn'ar 

of def endal?ts. 

A jury  nao waLved, and oral  : i x 3  t13cu?:entarAy evidesce 

wac tn'trloduceci, sn b*!~alr' o f  p l s i n t i f t ' s ,  a& p l ~ i c t , i f f  fohn 

B$ipt,ie: h'avf 712 tn*nnsfera~ed h i s  i n t e r e s t  in t h e  s!ib ject ir,att,sr of 

t'nin a c t i o n  t o  Cor2a A .  Bailtile o f n c s  the f l l l n ;  o f  t b f s  yldit, on 

motian of 13laintiff  % cc3urLsei, C 3 ~ 3 ,  A .  i.3aptie was substituted 

in A11iln$ Caurlty, Idaho, pllP'61~~1l% t o  t h ~  orxlar of t h e  Judge of 

th1.s Cour'L, wid LIi5 S t n t u t e o  rhe;2uirin:;..sitch pu.~~s5crlloat23n, oral 

and a-scwneillary cv i r lenc~  $434 in-lr~ciuae:l cn b e b ~ l i '  o f  pi?.i;ntif x's, 

t rwz ,  and  I?.tE.xi s a i d  Thsn~as A, Euptta and C o ~ a  A. Raptfe,  plain- 

tif r 8 ,  aro erit,;t.itleii t , ~  j u d ; ~  ent 119.11 Becme as prage:i f o r ,  



use, for i r r l g i i t f o n  and d o i ~ c s t t c  p u r p o s e s ,  upon Lot  One [otPterS- 

1 wl.se f.lorthssaet Quwter Mor*ttbeast ",artex-) a ~ e l  Southasst Quar te r  

Mortheast quwt,sr, Seation Three, l'o7mship Two N ~ r t k - ,  Ftstnge 

Twenty-one 6, B, hl. cer ta in  wateras here l s fom L I S E ~  u ~ o n  said 

land, with pr to r i t i a s  as  f o l l o ~ r s ;  

Two-tenths of on@ second foot of the Natero o f  ~ g ? a $ - ~ r e a k ,  

in Bla ine  County, Idak~o, dl.ver.tsd. f rcjm oaid creek a t  a point i n  

tlxs Worth%vest Quarter of t h e  Southvast 2,uarbter of S s c t l o n  S'hirtg- 

f Lvc:, To%ns'r:ip Three ru'ortl! , I:ange Twenty-one X, H, K ,  with dxCe 

o f  priority of Deceniber 2, 1913. 

7 -  One-tenth or one aecofid fooi ai' t h e  waters os" a sp-irx; on t h e  

i!orthwc3t Quarter of t h e  Southa@::t 0,uzrter of  Section Two, T o ~ n -  

shlp Two Iiorth, iLrang% 'laerlty-one E ,  73, K., a prima-RT xaght, the 

wateiqs 01 s a i d  sy!raf.n~ not hair$; app-ilrtensnt t o  OT flmring i n to  

ssic! Muldoan Creek, o r  arhp tr . i l~u. tnry t h a e o f  , o r  0:' &It t.le F'ood 

River, 

3 7- / / J  0 One &nd one-tenth aecarici feet o f  the waters QI' the so-called 

L o ~ n n  'l'uymel, diverted in %he Gou~~wss-L  ?,uwtzri o f  SoutLl*#est 

Q u 5 ~ t c r  of Sec t ton  EF,rJ1:.t, 'Pawnship Tb~-ee  Idor1th, &alga l'nenty- 

two East,, L n t s  IBulcbon Creek, n r&turab stre%rL, arid taken -a'rhor? 

s a i d  streart a t  n p i t i t  citxut, s t x  m9.7_&s clonn sa id  stroxr~, on t h e  

Northeast Q t l ~ r t e r  o f  s r x i c l  S @ ~ t i o n  'I'hree af'oresaid., so long as 

said plain*u¶.l"f'e s k a l l  mwintatn oo.18. ~ a t e r  no;: Fro,. sahd fia::sn 

Tunnel, .and that  the r j .~ht  t o ths use of srkid water by p l n l n t l f  r's 

i n  absolute ,  so l o ~ ! q  a s  glaln.t,fli'i?s s h a l l  mal r i tn ln  tb, aslrca; the 

8al.d waters bein3 developed water anu noL trlbutnry %o saib Xul- 

doon Creek or. said L l t ' t l s  Food Xivor, al!d t h C  t+hc 1- f ~ & > t  t.o the 

use of said ua,l,er as aforesaid w i l l  n o t  a Y'sct a r  i n t e n - f u r s  

;:lth t h e  r l ~ y ~ t s  of prjiar user*s of nater.:? f ~ i i l  said i&ulctoan Creek 

0:- said L i t t l e  Raod Rivcr. 

Pruvlded ,  haaaver., that, 83 k t =  ~ h z  w s  of' tlti;o-tentFls ~ j :  5na 
+. ' '' 

, 
s e c i n d  i'on'; ~ f '  the rc~t,er.s o f  &;ulclosl':. C~%ee;l., wi.i,h! ~~f~j,&:tt ,y 

. : r  



cf' : I , \~L?  :.;~1-~30on Creek n ~ > ~ ? ,  %a10 L P t t l s  W3~d Rivet-, in the case 

0%' Kooa?!i?rth c t  a1. vd. -~,?i,bi?qy e t  al, @.rid I~r* ,?s t  0% al, vs. 

B7'A.TI!:OB'.lUA.llO. 
1 1 ss. JULY ij 5 is36 
I, Conrlty of Bl~lino, \ 

<-@&-W-~-@M&~..-, Clerk US tllc I3isiriet Court o f  the Fourth  Jodi- 

cia1 District of th'; Statp 

going is :I FuII! t rxc  2nd 
\ 

Given n cler my hand 

. ---~...--ki! ---- day ~ A. D. 19& 



STAT36 03 Xr;AZQ, XN ARD FOB 'ElE C01,3tT"9 OF B U f A E  

E9B13@TY ItAWQHES, TbC. ,  
e corpo'rst%ot~, 1 

1 
BtallntfE%, 1 

-VI- 
1 
i 
1 

FdF1IETT L. TYLEM, water- j 
fanatax in cbmge rrP rlrc d i a -  ) 
t7ibb.rtLon ~g wsters of Uater ) 
Skistrict; I l  -E, Pftrldoaa Cnceh , ) 
and CARL @. TAfPAH, btote  
Recls~at P o n  Erqginoer, 

> 

Def eudants , 3 
1 

and 
) 

FPLEb: $3. LP*\fBLAU, i%OEF&T 
1 
1 

MFT3.E and JOEiN WAPTIE, ) 

Intcrven9rs. 
1 

C&rPfE XQ*J Fred :?f. b i d l a w ,  P.obert Baatie a d  Jnhn B ~ p t Q e ,  

interveners above ~ + m e d ,  and nassc*P the p l a f s l t i f f  * e c ~ : ~ p l  airit 



BXRqST DTFEHS;": 

Said ccmpfrshnt: ra i l s  ro sta te  a s l rr f~  urpoa %hi& r a l f ~ $  

c m  bbe gr~utr?d. fn that there is no ~t t f~$aELb~ that $be fmds 

are ar%d Zmeo which tieqtt%ae ar~Zffe ia1  irr'fgaeicm &ox the 

preduct%m o f  crops en$ thecsra i s  GO afPegaefcm char, ct.2 use oS 

the 9kst~r %wa&et t he  ~ ' J T ~ C Z ~ E ~  water rXgh%s ~ E E Z  which plainriFE 

oceks ~djadlc4t;satian ia zeqaj-red far the %xrfgatfw~~ of the lands 

describ~d Zrr the cmplsiae ox fnr eho pasdactim of crops chesson. 

That thrp pba%s;tff f has certain water rights is, the  wears 

of Brmn Creek aad t? ehs wat@rs of Spring Creek, bath e% 

~.;hSch me trfbr.itaries QT ?gtf%dmnz Greet;, ?;hi& saki? w a C m  rtghzs 

are a?pur.r;enaae ra the lands  02 t he  plaintLEf 2dentLEb~d snd 

Ce$rrik~;$r-rtd in i t s  c0~1pf n k t ;  ehwt Rrasn C Z C ~ : ~  and : ; . p ~ f n g  Ei-sek 

jolat chc channel. oi. Fhldmn Creek at poirlrs b@fas Che point 



a t  which the  interveners  d i v e r t  t h e i r  waters  f ro= Muldoon Creek 

and, the re fore ,  the  waters of Brown Creek and t h e  waters of 

Spring Creek con t r ibu te  i n  no way t o  t h e  water r i g h t s  of the  

in terveners  i n  Muldoon Creek; t h a t  t he  water r i g h t s  claimed by 

t he  p l a i n t i f f  i n  i t s  complaint, together  wi th  t h e  water r i g h t s  

of the  p l a i n t i f f  i n  Brown Creeli and i n  Spring Creek, exceed t he  

duty of water as prescribed by t he  laws of t h e  S t a t e  of Idaho; 

t h a t  the  decreed r i g h t s  claimed by t he  p l a i n t i f f  a r e  based, in 

p z r t ,  upon i t s  water r i g h t s  i n  Brown Creek and Spring Creek; 

t h a t  the  p l a i n t i f f ' s  decreed r i g h t s  in t h e  main s t r e a n  of 

?/h~ldoon Creek, together  with i t s  decreed r i g h t s  i n  Brown Creek 

and Spring Creek, a r e  s u f f i c i e n t  t o  s a t i s f y  i t s  i r r i g a t i o n  

requirements and a r e  s u f f i c i e n t  t o  s a t i s f y  t he  duty of water 

wi th  respec t  t o  t h e  i r r i g a b l e  por t ions  o f  the  lands  of t he  

p l a i n t i f f  described i n  i t s  complaint, during t he  time t h a t  

flood waters a r e  flowing i n  Muldoon Greek, and any use by t he  

p l a i n t i f f  0 4  t he  flood platers of PIuldoon Creek, t o  which p l a i n t i f f  

claims r i g h t  as spec i f i ed  i n  Paragraph V I I I  of i t s  complaint, 

would exceed the  amount of water t o  which p l a i n t i f f  i s  e n t i t l e d  

under the  laws of t he  S t a t e  of Idaho. 

THIPXi DEFENSE 

That t h e  decreed r i g h t  claimed by p l - a in t i f f  a s  successor 

i n  i n t e r e s t  t o  H. B. Butler fo r  70 inches of water with p r i o r i t y  



Lace o t  April If ZCPe, $s QppartenaePP: ko the kutkdcst guaregr 

sf the 3~$1thans& quarter ~ j :  Y e c t i m  3 ,  T c w ~ ~ k h f )  2 Eh~tfi, Rmge 

2% Fast oZ the @Q%SP :%ix$.dia1; that t'aa lieensea x$gkt ela$mcrt: 

b y  %'ha plaZ~'tt2ff as P;xtceasser?= 'La Latereas t~ M a  T,. kimaek 

purports to ba tspp~rtsrrmt tc the SoatPiwwt quarter of the 

S~ut'heasC gC~rsx&az of aaid Sseriaa 8 ,  Twwb?Lp 2 Rcsrrh, Xmgr? 

29 I:ast', Boise Ile~ldian; that eke ebtal rtghe elspaed by 

t;fsinclff for 'brri~stfm oi s11c:glr 40 acre pazcnl emm&z ta LZO 

rni~ers i ~ c k e s  aa: 2 sad 9f4tba :~liz+xs Inci~es p r  acre, vb%cE3 it; 

ear ts, exccsa of the zw~wzt 02 %star a%%med BF thc laas QF the 

$%ate of Idaha Eas fhs irxigatt~s* of a~mic.shtran's2 lksi&s, and 9s 

f sr h~ rtxcess c>L rhs a3Buat af  aater re.qkzirw2 iaz:  be frrJrgar9.0~1 

oL sah2 40 acre p a e e l .  

ggJ.i&TE% DFmasf: 

Thet k h e  b;aatemc.ner P~etj tf, Labdlw ,  by and ~hrwctgb Fred :lib 

f.a3.dXa~, Inc., e e e ~ p o z s t i o n  sf which k i s  B r 0 ~ ~ 2 ~ a i t  ex-d prf0~2p3i 

ab,w?ihaXde~, tiaa a r3.gh.g: f;o ghe use of t;1'3lf ElssM w:-ri%ers oa &B.&l6~30n 

creek- to ebe e%&snt a2 2.5:) rfiinrns inckrea, G r  %tars, uh%cb rigbc 

i s  $?%tar to the? ~-a tes  ri..#~*,s cla%wx? by t;b. p1lafnr.i.f % Poz rfrllch 

fz: aeaks edjrd2cekfoxz. 



t o  the t184 a$ &be ~atert3 and f ' l ~ o d  ~~ater6 of HuL8oea creek 

to the extent of 330 rnfacrs inches, DY ~OPO, ~ e h f ~ h  rVgf3t: $5 

prior LO the wa&eE: zigbrs claiated by the p l a i a t l f f  for shbch 

I t  see?.,# ,ad_iudicat&ors. 

SfXm EEPFMSE 

That the plafne l f f  Itam exlteded i e s  ditches to %nclur';e 

esrtok ageas of its lard ta v3hfch i t s  water r$ghts W ~ F  nst 

mad@ appzrrfsenmt. by the vet  inzna ciaerrerr wider whfch the pa aint i f f  

clsima decreed crater rigbes, snd t& p l ~ ~ t f f f  baa used as~ch 

decreed r f ~ h t s  to irr2gate 68@ ares8 8en4&d by the exresrahoss 

of % t n  dirche?a and brae kitt~i~(pt@d t~ qpropr%i~te a d C f t t l m l  

iilarers of %%ild~or~ Creek ea ir~t~riga~e the XanrZs t ; ~  which the 

d a c r ~ e d  xi fhtr t  were msde app:strex%me, thereby farrcasir.~g the 

$tsrde~t ai $es deescced water rigbtru, vibLch lurexeeree veth and 

czalssss daaa&e P a  the varictsri! JZ~ILP:: rfzht& uf ~lfe heezvt~eees en 

t 8 ~  Patars of r4tzl.doon Crack. 

That: the dSvarslvn works ar t  thv pain% 04: d3.v.vers.bon wblch 

plaLarbLf e i a h s  fm the mter rtghcs for rrhfich it seeks adgo~dicet&an 

La. &his  wctioa, mi? the sC~tc%%?it~es for" tranasitsifcsion of water from 

said diversion works to the Lands 6% the pZaFntLkf, 20 aat hwve 

s i ~ f i ' i c f e ~ t  sese ox capacity to carry tho r.rneer ~ 5 t h  r e s p ~ c t  to 



FOT C O ~ ~ B P L ~ R P R  a&afcat the pXaintiff', ;&z'mty Bmchee, 1 

Yappan, Watarmaatct for 3aeeu Gistrfcr 13.-E sad Seatc Eieclarar~e 201~ li 
Fxzginear, respcctivrrly, Fred PI. b k ~ 2 3 . w  e 0 n p l i . n ~  m d  alleses 

a3 EQI i@&;$; 

ar 

That he i s  t l?~ Presic?lcrig and prbcfgal ~h~rc'nolder sf 

She SE@R-% 8f E-se t Ena 9 ; the @%:%, the EGkmk 
E~Q$ the NE.&s&$ ~f Sectaon Lo; ~rk 3 )K+ ;smG 
the 5!b%Pd1: o f  S ~ c t f m  Pb; tiena SF$, &c S3%$ 
ant! the E!$%& of  Eeekfor; Pml; the E S W &  and the 
8 * ~ ~ &  of Seetian 23, all in Twmib4.p -8 20bth, 
Ern$@ 2i Pass  of ebe Boise SlfgrPc?bn- 

933 tf $6 1.81 Srrigat fen Ear Ckae or&stc@ L a 3  aE crops. 



sa bbd2.o,; upm tkwr  ehe ~espect%s-e decrwo, and t$e rsspect%v-trg 



53!2e@B, fa Set". p3, 
a$i~v'& ss;.ja;$, 
Wd@E.k, Pn See. 3.3, 
,FEZ $.a See. 27, a l l  
333 T, 2 %I., P 24 K., 
B. ' id .  

va 

Thak the water r i f&fs  -sradrer the abrstfrz neaciowd wager l.lcens~ 

5548 axa nor: part  sE the naExxfa2 S X m  sf H~t;Erlau%: Creek, bilk are 

wntexs dclrvcloped in the Sdtissl 5i"stnael 08: E k  Lest C h w e  >$-91-ne, 

PC a poJint 590 fee8 S o ~ t h  and 200 feat b a t  frw the IcreStw@st 

cc.snet of the SUk5W$ 0.6 Scct3.m 12, T-qbf3i-p 3 E~r&fs ,  Rmgc 21 

Ewst;, 3ofue E&rZaieu, fn Bfeiae fotanty, XdaP'rc, divetrelteif tato 

arid O ~ P T R Q C ~ R  arid dPverbed out of 2.h'idoan Creak for P;s%i? 

i rr i~aelm of 39 srnes tn &e R&@M&, 40 acres fin tho WE@%d$, 

4O ames %in the SGWig sad 3 acres an the Fd&,RZaE& SecePm lrl, 

27 W ~ Y ~ ? B  i n  the sE%$EE bbn 5actgan 9, 9 acres f . ~ i  the BdiSEk, 4I3 

acrm In the 1EkSE$, 265 acres fxi %iLFf?% a& XS acres i r n  tbe 

?~E+SEx S~ctioion 2 7 ,  s11 i a t  Taliins'$%p 2 aVQrGh, Pange 21 Etas t ,  

Bohe Elar l d  f zm. 

V P f  

That since tba 1st day af A p r % l ,  3 9 ~ ,  ebe sa id  Fred 26. 

Zoftrlla~11, Znc., d i ts  prs&eceussrs fa in~ezcut, have used 

$Lo% walrars o$ ?%lildot?r> Creek fr; excess 02 Eke above rr,ant.Lmed 

cferreed rf;::hts arsd l f t e n s ~ d  rP&'ac~ in the azczrit of 253 kgfnars 

hincht?~, ~ O E  Dlkf? $ ~ P $ ~ ; B ~ ~ [ . O P I  03: 535 %€re@ Cif the h23Ids fdv?%L~k%~d 

L ? P ~ c  rZ$pd %a P E ~ E : ~ . : Z S ; ~ ~  X I  at t.bIs rr.~*snCe~eIafa find cmssc z.;ai:;; 



t h a t  a l l  of e b ~  warken under said decr~ed ~fg5zts {a@regathg 

180 r;xiners %~?ckeh), a d  under tudd licensed rfgbga; js&gregstia;~ 

34.5 fix%na.r& Sxrcbes) mC u@&ar kbot xQhL eetablirab& by use BE 

$ah+ klood vargrs sa aforesaid (251) %faerg h h s s j  ere aeeessarg 

and seaential fox cha proper ira-ipa~fm of said Latacrfoed 1e '~E:s ;  

chat sai& water8 brave bema apglf6p0 e6 beae~ffcia3 u%e s:psuzl sakd 

deetcsftse4 Pends for t he  pro&wtiuri of craps, 5n the quantikke~ 

and alncte the tL%et~ hereiabe2ars tspecinltd. 

d c r ~ a s e Z ~ i a  ega2nse 2vsrrtr E. Tyler  rand Cwl $2. Tappian 

@ntermaotar for Cater CLetr%et 1%-P and Srete R a ? c l ~ a : @ t i o n  

lbar Jotrrn D s p k b s  md h i d  h p t t e ,  h i c  *6.fEe* o w  the Sande 

Tke Frz'kZ'i;lL and el-de Og7,&5'tk of S ~ c t i m  35, 
T O V R B P I ~ ~  2 3 r t k ,  Eampz 21 East, Bofse Eerfdfm; 
Lots 2 and 3 irt Sectfcrn 2 ,  PBkSEh, SsSSf k wnd the 
SF$%:& 02 Sect ion 3 ,  Svs.i~xsh?.p 2 E a ~ t h ,  bnga 21 
Earn, asfse :br$diaw. 



1 x 
T h a t  BcbrP: Sslpefe? W?RE the WE& oZ %act%- 3 Jin Twm8Bi.p 

% Wrth, Wange 21 Eea, Eatser >ZerSdie! in blairne Cmney, Xd8h~. 

If3 

That waPd $etacrib& 9azmifa are arid Swds  d-ne reqrsh-e 

$xttS%ef.aP ijl-rBgarZiow iar the p ~ a l m t t ~ n  of  crq+o.  

fV 

1kat h b e t t  B&p%$4 QWI;L~~ water rf&f@ appsrtenant to -ctn: 1 

end the SE,&Ek of Sseticm 3, T m o h 9 g  2 W t h ,  Rase 21 East, 

Poise r,brid%xm, E!S clccsaed %a the ease o f  B s p t E e  VX. hv%s Sax 

I&) ai.ntzrs inchasr oE tbe waters crf I&idooa Greek wit21  priotitg 

of lxacctntslet 2,  34 11, fm frsigatiem sad b w s r l c  purpsaes; spm 

-ut 1 and the $Ei$!Z-L, BS SecEion 3 ,  Pawnsbgp 2 E~re23, Range 21 

Past, B Q ~ B C  :dc1rLi?Lax~, m d  doz 5 ahero %nab&$ of the waters a1 

a apririg mfair~g ,is thp. EikSUk af Seet3.w 2, Tmrrshtp 2 lorth, 

Xian';;@ 22. Faat, B o f ~ c  i&r.1Q&s;l, Scm kxzQac%.an and dtmestfc 

gurgowes crpw~ Lo& 1 m d  $be LX@E%k of saiB Sert%cm 3,  Busd Zor 

55 a%ne.rs Pndiaea of tbe %;atere aiP the m-callxi' b y a n  Twtael $or 

Irsf:;ztf.ai~ enid dowskic:  prnpases ugm Lot 1 a d  the S8'W$ oL 

said 5ec t im 3 .  PBa.t. %he sa id  "nubart Paptfe ~ c e p t s  as bZndi~:$: 

.:pen htm &'he +s&peeir5.v,v.. tiscrasrs, a1143 E ~ C  x'esgeft&v@ f i ~ ~ B t i . ~ t & ~  

oi- Iarr axid cn~tslrts-50~1~ of I*- iit;p€!R whlch za%d dccrws are k ~ a c d ,  

Ln C ~ X F ~  C B ~ B  O P  i - , o ~ d ~ ~ 3 ~ t b  YS, h06hm5 ad&d As the %;bid f ESC of  

Bept 1% vs. LEPSB~E. 



V 

T h ~ t  ~tnest Lhe lst day ad: A p r i l ,  1312, Sa%n B q t h  arid 

!?g:irl Baptie &1d ehefr prsdesassors &S inkerast h w s  ased the 

~ a t a r u  of Yiufbwci Greek the 3So6it 02 It)4 rnize~s b&m EOP 

thp %zrt%st$m 02 the IrrSgabPe p e r C l m ~ ~  ~f the S+Sl?k, 531kSE8 

and sE?&ii of Gcsrion 3 ,  *Six~asb%ip 2 Eac+rtk, Raws 22 Fast, 

Wise Heridim, a ~ d  lsmc ~ p p l % e d  said waker to berreF.LeZs?, as4 

k~por~, anid d d c ~ c r f i ~ d  1mds far the palxdueth of crops: that 

blest& 1043 mtntnors bmrheer of the @atma 8 E  t B ~ f d ~ o & ~  Creek. arc 

nee.@saag and ~ssentfiaf. for rhe IxrL~a~ri~rn eX ersu. 110 erre 

parcc1 of' 1816~6. 

V I  

Tbaa sbcc  ehe l a &  day of Apr i l ,  183$., Jake E l s p t i p  ead 

EnLc! ;Gapii)tt~ mid thefr predacerrsors Bn fis.tezasE have lased ehe 

s~at-era 02 $$rlr!e%on Creek kt e b  ammat of 2%3 rehex$ %nah@.s for 

the i r r igo t fo~~  0% Phae %xr&;;a%5c portians sf t e e s  2 and S Lri 

Y e c t h  2, Ta%mekin 2 EZ~rtf.:, 3,%~c;e 33. Bast, 13r;skse H ~ ~ t d i r b - ~ ,  

e n d  th- 5Mgmk, ::E$%$& ~f Sect fan 33, T~iii319shSp 3 BortIZ, Wan%@ 

21 Fasr, fsa'bge Zeotdien, mi? bava applied sa%d vater 

bencilc Laat use! u g a ~  w i d  t?:'ftscsFBaB lmds  far the R Y ~ ~ I C  tfm 

of c r o p :  that s a i t  100 misers .Lnrkkes o f  the ~~Cexi f r~  o f  MwlAozx 

S,scrk are nsceasztz  a z d  cl;aswtt'aa! fox tbe tr~%g&.%ma a i  safd 

15:' acre p@ref>l of 33d. 



VZZ 

That S X R C ~  April l, 39W7, the said iZtrbtr~ Baptie ad 

I-t;ks precfece~scirs %XI &ntercae have ~ s c d  f2ood waters of %.zPdoao 

t : ~ k e k  l zz  exceeta 0 5  the @+?creed r L::kc~ described 5x1 Faragrag& IV 

h~rsoC, is the emr;rslt of 1i)g ninars hchaa  far eR*? %rr$$zltiam 

uf the irriy.able pmelmns of Lots 1 en% 2 a51d the Z@3E& nof 

i-ecskon 3, Tcsrnak5.p 2 lortl;, Weags 21 RaaL, Boi5@ 2&~id$an, ear! 

hm7c appl ied  88% !QQ a&sm~s k c 9 ~ ~ 3  af flood ucrezs to beneficfa? 

&re@ UpQn seakc? det;sribed lands for the prd%ctisa or' e z a ~ s ;  tfisr, 

oa%d liSd miners i*~&r.hss crf the fLaod w ~ l a E ~ r s  of ?.r:rIi!sae C ~ a c k  erv 

Izecrs8ary and esrrmeflah dor the 3xrigat"b of sfaid described 

pre~dsrt~.  

?iI=BWRE, EJ a i d  Intemeaers: prsg 3 uB,vpect as f c l lwza  : 

1. D a a g b ~  kk1k relief regnested by the pXainrfff ia its 

ca%plabnE, oxkrS disnissdrrg ehc p31 a%&ff %'s i t~~$ la i sr t ;  

2. That s rs~ppl~:jlenr04 2ncsee bc erteercd h rhfs czttzse 

; i . l j~rr!!,catiag and decsee3~1:~ P& waters af ?$uldowa Oe"ea?k. Es? the 

Lrsrenuenexa , as f OLXC~~CS : 

( a )  133 rn&i:-v.?ra Lackass wikh p r i r x f t y  ~f t~credksr 

I{>, 1524 f ~ r  use upaa ti%%'&%& a d  EIi4,@&Sk b ~ f  S e c e i ~ n  2i3, 

and 2.:\~bL-+$; t n k  Secrim 1 7 ,  8Pi 2x2 To~nslrrip 2 I%orth, Imza 

2.1 Xaat  , %C>P:E FZer&d.Fan, Jbrp iiIla%n~me G o ~ k e y ,  %sf&%a, e0 br 

decxcai~d to ?'red 5:. Lai4.l n , kle., sn Id&a r6xpo.rn&2.0~; 



(b) 21.5 r&invcs ~ X I L T ~ ~ P O  52," Y ~ ~ C X B  d e % @ % q e d  h Lke 

%.k'~sL Tunn~t l  of the La-;f: CAanc~ Wke s L E h  p~ior%t.$8 sf 

k~&&hl,8% P, I912* 401- nee wmt SEiER$ 5x3 $sco;$m 9,  

R$:Uk, E%.@%.';,, Wbn'$$Fk %I SeerPm 10, a d  &Ek in S p c t i m  

1 7 ,  a21 In Y&.aa&ip 2 Eifoxcb, Ea~ag+ 2% East, P,o%s.o 

Pfn?rrldlan, ZLn L91eke E o ~ ~ t g ~  Idaho, to ba decreed ro 

Fred $4. LeZdlaw, Ine., nt: Td&s coxpsrs%%ona; 

( c )  250 ~s-haers Pnches @it& pxioxity of Apri.2 1, 

WB&, k'ar use tapon i_iE@F% of 641cti.m 8; %As E%k, eh* 

H%%t$E$ ned Ihe I%kSW-%. 02 L e c t L o e t  19; zhs fgbt&-% and  be 

c t  Zrct ios 16; tbcr SF,%, the  X%$E& aed eaie 

E>SA$k OJ t i c i p s  i f  ; tkxa EE@L-fy;, B B ~  the =.&X& a:: 

Lcctkm 201 .ELI ta Tm?nst:k%? 2 Rm&h, t b n ~ e  21 Esst, 

Bofsc kierIdIaa, to b6 decze&i Lo Fred sf, LafdBrm, fa@. , 
an 3.dstfso carp~vraatlun; 

($1 I32 taidPraari& bcgies wiek: pr f sx%ey  sP Bwil 1, 

3 T ,  , Eor usn;. 4q3*2. PiT1;S9$, 5$,i:&SEkl md SR%S$3% sf I;mtlon lns=J 

4 ,  Tat3 :ship 2 BarEk, Rar:ge 2 3. Pas%, Brpase $3erid%mn7, is 

Hahe C@tlnrys Edaho, 950 be decs-esd ts S o h  Baptie 

and Z ~ I  id  Bapt  Se, hnsba\,c3 fe ;.: 

(6) 1C$ a5~:ers tr.che8 uftb p r i o r i t y  of &prt% 1, 

P$_3!E, Xar qzkc ::-PO-& 2 av& 3 in ::e~t hoz 2 ,  Tmns4tfp 

2 BQL'L~;, r';aAip 2 !  aqzt, Doixc K F X P ~ ~ P ~ ~  @.C u W ~  t-1 '-32 



( 2 )  X0'3 niiners kacbee with prPwfiECy of April 1, 

B l a h n  County, XdaHs, ko be decreed tu Robert Baptfe; 

< )  For saek other and frsrther relief .;;\a to  the 

%Pit tam F .  &'1Ln&erE 
A Kmber of, the FZm: 
533 IA&o Eldg. ,  BoPsa, M e h ~  
At t ~ n a e y t  far Intcsueere-rs 

f LFXirXH'it that acrt.$cc aS $he w 5 t i i ~ i T t  RTPG f o r e g ~ f . ~ ~  A~eqer* 
&o.dntareJ.eims axd trtssarlaiza UPC mcde ex1 the 39zh day 91 Orrtaber, 
195P, by malll~ng 8 cap; to Parry, giabertem XE da%y, attnrnepa 
for p%sfattiff, se P. C. Sox 525, Iwia Fells, Iclah~, e8 A l h ~  G. 
f&aparc), A t t ~ r ~ i e y  General af  &e starc ot E&abo, staarn~jr isn 
d ~ f b l i d a n e ~ ,  at State Bouae, Bfifsc,  Xd&&6, ko &er@te L, Tyler, 
Watermesr~r boz Eater  T;%SPZ~CP 1 x 4 ,  8e %~wfawgh, l d ~ ~ h o ,  and t o  
R. KeLrb Bigsinscs, SteEc i%eclsmnt 'im; Ps~ineer, B e ~ f  e Iinaae , 
B~ise, l d a h ~ .  


