IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHQ,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 37-21383
Date Receilved: 11/18/2004
Receipt No:

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE ILAW

1. Name of Claimant(s)

P.O. BOX 308
CAREY ID USA 83320

ANITA K CLARK ‘/ Phone: (208) 788-4280

TERRY L CLARK V( Phone: (208)788-4280
P.O. BOX 308 O

CAREY ID USA 83320
2. Date of Priority: 04/01/1912

3. Source: MULDOON CREEX , MULDOON CREEK , MULDOON CREEK
LITTLE WOOD RIVER , LITTLE WCOD RIVER , LITTLE WOOD RIVER

, MULDCON CREEK Trib. to:
, LITTLE WOOD RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
03N 21E 35 SW NW BLAINE
02N 21E 3 NE NE 1 BLAINE
02N 21E 3 NwW SE BLAINE
02N 21E 3 NW SE BLAINE
5. Description of diverting works:

HEADGATES, DITCHES, GRAVITY IRRIGATION
6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A
IRRIGATION 04/01 10/31 8

37-21383 04/20/200¢



7. Total Quantity Appropriated is:

8 C.F.S.
8. Total consumptive use:
9. Non-irrigation uses:
10. Place of use:
Township Range Section 1/4 of 1/4 Lot Use Acres
02N 21E 2 NW NW 4 IRRIGATION 5
Section Acres 5
02N 21E 3 NE NE 1 IRRIGATION 40
NW NE IRRIGATTION 35
SW NE IRRIGATION 35
SE NE IRRIGATION 35
NE SE IRRIGATION 25
NW SE IRRIGATION 40
SW SE IRRIGATION 40
SE SW IRRIGATION 15
Section Acres 265
Total Acres 270
11. Place of use in counties: BLAINE
12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

15. Basis of Claim: Beneficial Use

37-21383 04/20/2006



Form No. 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number 37-2(383
OF RIGHTS TO THE USE OF WATER FROM Date Received (L[ 12/04
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number __S72-7 (2 (
NOTICE OF CLAIM RS A
TOA NOV ! 6 2005
WATER RIGHT N e
ACQUIRED UNDER STATE LAW
Please type or print clearly
1. Name of Claimant (s) L. AN NIT e Phone (2¢¢) 7828- <(280
MalingAddress Pg gox 2.2 9 BEelE\ue ZP. Zp L3315
2. Date of Priority (Only one (1) per claim) L -~ /= /972
3. Source of water supply () _ MUt Dosn! CREECK.

which is tributary to (b) LiTTels (oD RINER,
4. a. Location of existing point of diversion is: Township _ -3 A/ Range 2 & section _35 ,

_1/4of S 1/40f M 1/4,Gom. Lot, BM, Countyof _BLALALE

Additional points of diversion if any: /. ENE & ANTS

b. If instream flow, beginning point of claimed instream flow is: 72N RZ/E—

Township Range Section , 1/40f __ 1/40f ______1/4,
Gowt. Lot B.M., County of

ending point is: Township Range Section , 1/4of ___  1/40f
__ 1/4, Govt.Lot ____ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. 777 2, 7 C. =~

GR4VLTY ZRRIGATIOAL.




6. Water is claimed for the following .rposes:

(both dates are inclusive) (cfs) (acre feet)
For TRRICATION purposesfrom _ %=/ to /O-=3( amount &.OCEr
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed () 8.0 (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW 1/4

SE1/4 Totals
NE1/4| NW1/4 [SW1/4 [SE1/4 (NE1/4 INW1/4 [SW1/74 [ SE1/4|NE1/6|NW1/4 Ism//. SE1/4(NE1/64 |NW1/4 (SW1/4 |SE1/6
Y &Y Lond
[ J
2N | 2IE| 31 40|35|35135 22514040 265
2 5 S

Total number of acres irrigated 220

1. In which county (ies) are lands listed above as place of use located? _ B < ALALL

12. Do you own the property listed above as place of use? Yes X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

37=1120, 37-//¥0 or None ()
14. Remarks:
Last Name Ident No. Copies: White -State, Yellow-Claimant




15. Basis of Claim (check one) Be.. _.icial Use X Posted Notice
Decree
If applicable provide IDWR Water Right Number

Court Case Number Decree Date
Plaintiff vs Defendant

License Permit

16. Signature (s)

(a.) By signing below, [/We acknowledge that | /We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) |/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For Individuals: 1 do solemnly swear or affirm that the statements contained in the foregoing document are true

and correct. ,
Signature of Claimant (s) pate /(~/"7 ~-O &4

Date _ //- /7 —6

For Organizations: |do solemnly swear or affirm that | am

Title

of , that 1 have signed the foregoing

Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Organization

Signature of Authorized Agent

Title and Organization Date

State of Idaho/or

County of len‘_h Eﬁs .,Q
Subscribed and 'swmfore me this [ 7 day of 88—

Notary Public !

Residing at _E ( \&

My Commission Expires =/ g/?fyg
F I3

Please Print Name

)ss

Notice is hereby given that |, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

Last Name Ident. Number

Copies White-State, Yellow-Claimant






09/10/2009

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY :

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

37-21383

ANITA K CLARK
PO BOX 308
CAREY ID 83320

VEREFIED 8y JQ{(’

A e oy

TERRY L CLARK

PO BOX 308 ' 9‘}'0-09"
CAREY ID 83320
MULDOON CREEK TRIBUTARY: LITTLE WOOD RIVER

144 2.520 CFS

04/01/1912

T02N R21E S3 NWNENE Lot 1 Within BLAINE County
TO2N R21E S3 NENWSE Within BLAINE County
TO3N R21E S35 SESWNW Within BLAINE County

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/15 10/31 1~44-2.520 CFS
IRRIGATION in BLAINE County

TO2N R21E S02 Lot 4 NWNW 4.00 TO2N R21E S03 Lot 1 NENE 39.00
T02N R21E S03 Lot 2 NWNE 11.00 TO2N R21E S03 SWNE 20.00
TO2N R21E S03 SENE 27.00 TO2N R21E S03 NESE 11.00
TO2N R21E S03 NWSE 22.00 TO2N R21E S03 SWSE 30.00

164 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 164
acres in a single irrigation season. Combined Right Nosg.: 37-1120, 37-1140,
37-21383, 39=21745, and 37-21746.

The rights listed below are limited to the irrigation of a combined total of 170
acres in a single irrigation season. Combined Right Nos.: 37-1120, 37-1140,
37-21383, 37-21746,-37=-21745, and 37-21963.

This right is limited to the irrigation of 7263 acres within the place of use
described above in a single irrigation season.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No.: 37-21383

Case No. 39576

STIPULATED ELEMENTS OF A

)

)

)

) STANDARD FORM 5
)

)

) WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state
law and/or one federal reserved water right. Submission of this form will not automatically
result in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right. ‘

The parties agree that the Snake River Basin Adjudication Court has Jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been served
with sufficient process, according to the law; and that they have appeared, prosecuted, and
defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the attached pages.

CL T/OBJECTOR:
Ii Jek) 1o

AndrewJ. Waldera Date
Attorney for Terry and Anita Clark

CONCURRENCE: IDWR CONCURRENCE:

B~ 1[fi2]0n
. Christensen Christopher M. Bromley Date

Sr. Water Resource Agent Deputy Attorney General

Attorney for DWR

STANDARD FORM S



09/10/2009

IDAHQ DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LaW

RIGHT NUMBER:

37-21383

NAME AND ADDRESS: ANITA K CLARK

SOURCE:
QUANTITY:
PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

PO BOX 308
CAREY ID 83320

TERRY L CLARK
PO BOX 308
CAREY ID 83320

MULDOON CREEK TRIBUTARY: LITTLE WOOD RIVER
3—44—2,520 CFS

04/01/1912

TO2N R21E S3 NWNENE Lot 1 Within BLAINE County d'—E’ Mi
TO2N R21E $3 NENWSE Within BLAINE County

TO3N R21E S35 SESWNW Within BLAINE County _}\' d
PURPQSE QP USE BERIOD QF USE QUANTITY
IRRIGATION 04/15 10/31 +44—2,520 CFS
JBRIGATION in BLAINE County

TO2N R21E S02 Lot 4 NWNW 4.00 TO2N R21E S03 Lot 1 NENE 39,00
TO2N R21E S03 Lot 2 NWNE 11.00 TO2N R21E S03 SWNE 20.00
TO2N R21E S03 SENE 27.00 TO2N R21E S03 NESE 11.00
TO2N R21E 503 NWSE 22.00 TO2N R21E S03 SWSE 30.00

164 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 164
acres in a single irrigation season. Cambined Right Nos.: 37-1120, 37-1140,
37-21383, 37-23745+ and 37-21746.

The rights listed below are limited to the irrigation of a combined total of 170
acgres in a single irrigation season. Combined Right Nos.: 37-1120, 37-1140,
37-21383, 37-21746,-37-23345- and 37-21963.

Thie right is limited to the irrigation of 7283 acres within the place of use
described above in a single irrigation seascn.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT;

This partial decrea is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a peint in time no
la:ier than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Standard Form $

Right includes accomplished change in place of usa pursyant to Section
42-1425, Idaho Coda,

37-21383



RECEIVED

NOV 1 4 2007

UEPARTMENT QF
NATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A.  Subcase 37-21383
) (Insert water right number)
Case No. 39576
e ; STANDARD FORM 1
OBJECTION

Please fill in the folowing information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Terry and Anita Clark
Address: P.O. Box 308
Carey, ID 83320

Daytime Phone: (208) 788-4280

Name & Address of Attorney, if any:
Scott L. Campbell & Andrew J. Waldera

Moffatt, Thomas, Barrett, Rock & Fields
P.C. Box 829, Boise, ID 83701-0829

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: Terry and Anita Clark
Address: P.O. Box 308
Carey, ID 83320

SF.1-Objection Page 1
Amended 10/16/97 BOI_MT2:665082.1




D. I object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)).

1. (| Name and Address
Should be:
2. O Source
Should be:
3. %) Quantity
Should be: Quantity of irrigation water should be 8.0 cfs
4. a Priority Date
Should be:
5. @ Point of Diversion

Should be: See Attachment 1 hereto

6. 0O Instream Flow Beginning and Ending Point
Should be:
7. & Purpose(s) of Use

Should be: Quantity of irrigation water should be 8.0 cfs

8. O Period of Year
Should be:
9, 7] Place of Use

Should be: See Attachment 2 hereto

10 O I object because:
[0 This water right Should not exist.

0 This water right was not recommended, but Should be recommended with
the elements described above.

E.  REASONS SUPPORTING OBJECTIONS(S): See Attachment 3 hereto.

SF.1-Objection Page 1
Amended 10/16/97 BOI_MT2:669082.1




State of

VERIFICATION (must be completed)

Idaho )
)ss.
County of Ada )

Scott L. Campbell

, duly sworn, upon oath, deposes and says:

(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by 1.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

Subscribed and sworn to before me on:

O
> <>
%."“.;f 7% op \9:Jj

v
R TTTOT

SF.1-Objection
Amended 10/16/97

(Signature of person filing objection)

J

ttomey signing in répresentative capaci

November/‘lai‘%007 ;
AN W

Notary Public fof Idaho

Residing at: Boise

My Commission Expires: 9/16/09

Page |
BOI_MT2:869082.1




INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on_November 12 , 2007, I mailed the original and copies of this
objection, including all attachments, to the following persons:
1. Original to:

Clerk of the District court

Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Terry and Anita Clark
Address: P.O. Box 308
Carey, ID 83320

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, 1D 83720-0098

United States Department of Justice
Environment & Nat’l Resources Div
550 W Fort Street, MSC 033

Boise, 1D 83724

Chief, Natural Resources Division
Office of Attorney General
PO Box 44449

Boise, ID 83711-4449 ﬁ\\)

Sign@re of objector or attorney
mailing on Objector’s behalf

SF.1-Objection Page 1
Amended 10/16/97 BOi_MT2:665082.1




ATTACHMENT 1
STANDARD FORM 1 - OBJECTION
SUBCASE 37-21383

Terry and Anita Clark object to the quarter quarter quarter labeling of the Points of Diversion:

TO2N R21E S3 NWNENE Lot 1 Within BLAINE County
TO2N R21E S3 NENWSE Within BLAINE County
TO3N R21E S35 SESWNW Within BLAINE County

The correct description should read:

TO02N R21E 83 NENE Lot 1 Within BLAINE County
TO2N R21E S3 NWSE Within BLAINE County
TO2N R21E S3 NWSE Within BLAINE County
TO3N R21E 835 SWNW Within BLAINE County

BOI_MT2:669084.1




ATTACHMENT 2
STANDARD FORM 1 - OBJECTION
SUBCASE 37-21383

The Director’s Report incorrectly identifies the Place of Use for irrigation of lands under this
water right. The correct, historic place of use is as follows:

Total | 270

Terry and Anita Clark also object to the inclusion of three limiting remarks set forth under Place
of Use element, as reflected in the Director’s Report:

The rights listed below are limited to the irrigation of a combined
total of 170 acres in a single irrigation season. Combined Right
Nos.: 37-1120, 37-1140, 37-21383, 37-21745, 37-21746, and 37-
21963.

The rights listed below are limited to the irrigation of a combined
total of 164 acres in a single irrigation season. Combined Right
Nos.: 37-1120, 37-1140, 37-21383, 37-21745, and 37-21746.

This right is limited to the irrigation of 72 acres within the place of
use described above in a single irrigation season.

BOI_MT2:669084.1




ATTACHMENT 3
STANDARD FORM 1 - OBJECTION
SUBCASE 37-21383

Reasons Supporting Objection(s):
Quantity:

The claimed quantity of 8.0 cfs should be recommended in full, based upon historic diversion,
delivery, and use of irrigation water by Terry and Anita Clark and their predecessors.

Purpose and Period of Use:

The claimed quantity of 8.0 cfs should be recommended in full, based upon historic diversion,
delivery, and use of irrigation water by Terry and Anita Clark and their predecessors.

Point of Diversion:

The points of diversion as recommended are incorrect based upon the historic diversion of water
under this right.

Place of Use:

The place of use described in the Director’s Report does not accurately describe the lands
historically irrigated under this water right. Additionally, there is no legal basis for inclusion of
the acreage restriction remarks.

BOI_MT2:669084. 1




12/10/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY:
PRIORITY DATE:

37-21383

ANITA K CLARK
PO BOX 308
CAREY ID 83320

TERRY L CLARK
PO BOX 308
CAREY ID 83320

MULDOON CREEK
1.440 CFS
04/01/1912

TRIBUTARY: LITTLE WOOD RIVER

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

T02N R21E S3 NWNENE Lot 1 within BLAINE County
TO02N R21E S3 NENWSE Within BLAINE County
TO3N R21E S35 SESWNW Within BLAINE County

PURPOSE OF USE PERIOD OF USE
IRRIGATION 04/15 10/31

UANTITY
1.440 CFS

IRRIGATION in BLAINE County

TO02N R21E S02 Lot 4 NWNW 4.00 TO2N R21E S03 Lot 1 NENE 39.00

TO2N R21E S03 Lot 2 NWNE 11.00 TO02N R21E S03 SWNE 20.00
T02N R21E S03 SENE 27.00 TO2N R21E S03 NESE 11.00
T02N R21E S03 NWSE 22.00 T02N R21E S03 SWSE 30.00

164 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of
170 acres in a single irrigation season. Combined Right Nos.: 37-1120, 37-
1140, 37-21383, 37-21745, 37-21746, and 37-21963.

The rights listed below are limited to the irrigation of a combined total of
164 acres in a single irrigation season. Combined Right Nos.: 37-1120, 37-
1140, 37-21383, 37-21745, and 37-21746.

This right is limited to the irrigation of 72 acres within the place of use
described above in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

BASIS OF CLAIM - Beneficial Use

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.
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JOHN BAP'I‘IE AND ROBERT B ‘E |

¥

H : v..-*,v‘“,.'.,.

T :‘ R . »

For counterclaim against plaintiff Prunty Ranches, Inc.,

and crossclaim against Everett L. Tyler and Carl E Tappan

N LTI - E‘
1 t AL R

Watermaster for Water District ll D and State Reclamation

Engineer. re ?
as follows. o B

. . . ] .- N B
.. — . ! B 1 oot . v e I

’

—Situate in Blaine County, Idaho, particularly described as

H '

follows, to wit'

The SW%SE% and the SE%SW% of Section 35 .
4% - ... Township .3 North, Range 21:East, .Boise Meridian‘ul
‘ Lots 2 and 3 in Section 2, N%SE%, SW%SEY} and the
SE%SWE- of -Section 3, Township 2:North, -Rangew2l: = .innd
East Boise Meridian.

Py [S O, - ! .
LR S Lo A DR Y S A TR S ¢ h

_ i

Lot b, pad T She eoid ceea o




t Robert Baptie owns the NE% of Section 3 in Township

erth Range 21 East Boise Meridian in Blaine County, Idaho.

v AR T T S T AR TSR E A S .,fi AR ILEREES

III

ol [ st o s ) syt

That said described lands are arid lands and require

|;.[

artificial irrigation for the production of cr0ps. .

IV
SRS BN Filop e oy KU R T LR B

% REUCE A AR roavo T

| That Robert Baptie owns water rights appurtenant to Lot 1
and the SE%NE% of Section 3 Township 2 North Range 21 East,
Boise Meridian,_as decreed in the case of Baptie Vs, Lewis for
lO miners inches of.the waters of Muldoon Creek with priority
of'December 2, 1911, for irrioation and domestic purposes upon

Lot 1 and the SE%NE% of Section 3 TOWnShlp 2 North Range 21

East Boise Meridian, and for 5 miners i “hes of the waters of
a spring ar131ng in the NWzSW% of Section 2 Township 2 North

Range 21 Fast B01se Meridian, for lrrlgation and domestic

oL S L ity

purposes upon Lot l and the SE{NE% of said Section 3 and for

..n_.»\
t

55 miners inches of the waters of the s0- called Logan Tunnel for
. : \'$7 ;
1rr1gation and domestic purposes upon Lot 1 and the SE}NE% of

-.-l

said Section 3 That the said Robert Baptie accepts as binding

:( TR

upon him the respective decrees, and the respective findings_

c § S

e 17 N

of fact and cOnclusions of law upon which said decrees are based,

RRNEG H B . ks l_

in the case of Woodworth vs..Anthony, and in the said case of

Baptie vs. Lewis.

10-b



ce the lst day of April 1912 John Baptie and

'ideaptie and their predecessors in interest have used the
. ¢ Vo !

e
i e e d

waters of Muldoon Creek in the amOunt of 100 miners inches for
1,3"., Piy o

the irrigation of the irrigable portions of the N¥SE%, SW}SE%

and SE%SW% o£ Section 3 Township 2 North Range 21 East

B01se Meridlan, and have applied said water to benefic1al use

v s s . R Lot _,_

upon said described lands for the production of crops* that

'] . q e RN Y NI

said 100 miners inches of the waters of Muldoon Creek are

necessary and essential for the irrigation of said 160 acre

T B T T S S I ST AR STt

parcel of land
VI

That since.theelstrday of.April, 1930, John Baptie-and
Enid Baptie»and~their'predecessors%in interest ‘have used the
watersvof‘Muldoon~Creek‘inithe:amount‘of#lOOTminers'inches for
the irrigation,ofrthe-irrigable portions of Lots 2‘and 3 in
‘Section -2, Township.2 North, Range::21:East, Boise Meridian,"
and .the SW%SE%,  SE%S5W% of Section 35, Township 3 North, Range
21 East, Boise Meridian, and- have dpplied .said water ‘to. i
beneficial%use;upon-saidudescribedflands.for:the’productibn
of crops; :that sald 100 miners -inches of the waters of Muldoon
Creek are necessary and essential ifori.the irrigation of said-

160 acre parcel.of land, . ' L o Lok

11-b




iz R e e \ Ao ohe
That since April i 1907, the said Robert Baptie and

his predecessors in 1nterest have used flood waters of Muldoon
Creek 1n excess of the decreed rights described Ain Paragraph jAY
hereof tn the amount of 100 miners inches for the irrigatiOn

of the 1rrigab1e portions of Lots 1 and 2 and the S%NE> of

+

Section 3 Township 2 North Range 21 East Boise Meridian, and

have applied said_lOQ miners inchestof flood“waters_to;benef1c1al

EE

use upon said described 1ands for the production of crops, that

..‘

said 100 miners inches of the flood waters of Muldoon Creek are

necessary ..e.md essential for the, %Frig?t,iqn.,p.f, said described

premises.

BMA . e s

12-b
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i

""':"ff""_"‘and Enld Baptie, husband and wife; ‘fi, B

13-b

3, Township 2 North' Range 21 East_ 301se Meridian in

;Blaine;Cbunty,’IdahO' to be decreed to John Baptie “

L - »

I A

_ ':(e) 100 miners inches with prlorlty of April 1,
1930 for use upon Lots 2 and 3 1n Section 2 Township

2 North, Range 21 East, B01se Merldlan, and upon SWLSE%




and SE%SW% in Sectiom 35, Township '3 ‘North, Range 21

East, Boilse Meridian, in Blaine County, Idaho, to be

i

decreed to John Baptie and Enid Baptie, husband and

“wifejy s

M
WL !

(£) 100 miners inches with priority of April 1,

I NP TN

l907,_foiuuée upon-Lots 1 and 2 and SiNEY% in Section

3, Township Z‘North,'Range 21 East, Boise Meridian, in

Blaine County, Idaho, to be decreed to Robert Baptie;

(g) For such other and further relief as to- the
court shall seem just and-.equitable in the premises.

t

ANDERSON, KAUFMAN, ANDERSON & RINGERT

William F. Ringert

N A Member of the ¥:

e 503 Idaho Bldg., Boilse, Idaho-
Attorneys for Interveners

e

I CERTIFY that service of the within and foregoing Answer,
Counterclaims and Crossclaims was made on the 30th day of October,
1967, by mailing a copy to Parry, Robertson & Daly, attorneys
for plaintiff, at P. O. Box 525, Twin Falls, Idaho, to Allan G.
'Shepard Attorney General of the State of Idaho, attorney for

e ant: tiState. House, Boise, Idaho, to Everett L, Tyler







37-213%3

37-21395
Muldoon Creek Ranch 39-2 6
Terry & Anita Clark
P. O. Box 308

Carey, 1D 83320
Phone/Fax (208) 788-4280
E-Mail anitaclark@toast.net

Please see attached document pertaining to the irrigation water diverted from Muldoon Creek
and used on Section 3, Township 2 North Range21 East of the Boise Meridian. This document
was prepared in 1967 by my Grandfather John Baptie, Grandmother Enid Baptie and Uncle
Robert (Bob) Baptie. Individuals know as Baptie Ranch Partnership. This document shows the
amount and use of water as early as 1907 with continued use until present day. Anita Clark
(Granddaughter of Enid & John Baptie) and Terry Clark (husband) purchased the ranch in the
early 1970’s and have used the water for beneficial use on the land described until present day
2006. The ranch has not left family ownership for over 100 years. We have always used the
water diverted from Muldoon Creek to water pastures & hay fields as indicated.

Please see the following list we have prepared for quick reference of decreed water and the
amounts used on the ranch over the years. The amounts and dates of water shown in this
document are essential for our livelihood and the continued operation of this 100 year old family
owned ranch. Much of this land is pores soil and requires more than the standard 1 inch per/acre
of irrigation water. The head gate of a major diversion point from Muldoon Creek is located one
mile north of the ranch and there is a great loss of water before reaching the source of irrigation.

Decreed Water & Number:
10 Miners inches: #37-1140
05 Miners inches: #37-1119
55 Miners inches: #37-1120

Water as described in document attached beneficial & historic use:

April, 1912 — used the waters of Muldoon Creek in the amount of 100 miner’s inches
April, 1930 — used the waters of Muldoon Creek in the amount of 100 miner’s inches
April, 1907 — used the waters of Muldoon Creek in the amount of 100 miner’s inches

Terry L. and Anita K. Clark

re. oLyt A LS

Anita K. Clark

SCANNED
APR 2 1 2006



Evelyn Smith
Evelyn Baptie/Smith
Glenns Ferry, Idaho

March 16, 2006

Regarding my memory of irrigated fields at the (Baptie Ranch) in Muldoon Idaho:

[ was born in Muldoon, Idaho in 1917. I spent my summers at the Baptie Ranch in
Muldoon with my mother Cora Baptie and father Tom Baptie. My father and his brother
John Baptie were partners in the sheep business for many years. My father sold his
interest to his Brother John; however he did keep the registered Suffolk Sheep and spent
his summers in Muldoon tending them. I stayed with my father during the summers and
returned to Carey and later to Hagerman and Albion for school. I have lived in Idaho
most of my life and have visited the Baptie Ranch almost every summer throughout my
life. I have never seen a period of time that it was not irrigated. The fields were always

green and I recall going with my father and changing the water taken from Muldoon
Creek.

Evelyn Smith '

SCANNED
APR 2 1 2006



Dorothy P. Stevens
Dorothy P. Baptie / Stevens
9630 8" Street

Bay City, Oregon 97707

March 29, 2006
Regarding my memory of irrigated fields in Muldoon Idaho:

[ was born in 1922 and spent my summers with my parents Enid & John Baptie at our
ranch in Muldoon Idaho. The ranch was irrigated for grazing (pasture land) & hay fields
for the two bands of sheep that my Father, John Baptie, Uncle, Tom Baptie and Brother,
Robert Baptie owned. John and Tom Baptie / were partners and later my brother and

father purchased Tom Baptie’s interest and formed a partnership with John, Enid and
Robert Baptie.

I remember going with my father John Baptie and Uncle Tom Baptie when they irrigated
the different fields. They had several points to take water out of Muldoon Creek as the
irrigation was done with a shovel. After my father passed away in the 70’s Robert (Bob)
Baptie lived year round at the ranch and continued to irrigate the pasture and hay fields at
the Muldoon Ranch followed by my daughter Anita Clark and her husband Terry Clark.
The ranch at Muldoon was always irrigated with the waters from Muldoon Creek that
runs for approximately one mile through the property. As [ remember we diverted water

from Muldoon Creek in four different places and always had plenty of water for irrigating
the property.

Dorothy P. Stevens 7

SCANNED
APR 2 1 2006



JOHN BAPTIE AND ROBERT B“lTIE

P T T

For counterclaim against plaintiff Prunty Ranches lnc.,

and crossclaim against Everett L, Tyler and Carl E Tappan

i Gliewod e o

Watermaster for Water District ll D and State Reclamation

Engineer, respe

as follows:

¢ ) !

i <

'situate in Blaine County, Idaho, particularly described as

1 f . . [
L .. : . . : R -

follows to Wit.

The SW%SE% and the SEﬂSW% of SectiOn 35
- Township :3 North, Range 21.East, Boise Meridian,g
Lots 2 and 3 in Section 2, N%SE%, SW4SE% and the
. . .BE%SW% of Section 3, Township ‘2 North, Range.2l.: .0
East Boise Meridian.

R i
KRSTENS B R ORI W S0 L " ER AN 8

b0 b fieeyy ok T D o

SCANNED
APR 7 1 2006

‘
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¥



11

© .That Robert Baptie owns the NE} of Section 3 in Tounship

orth: Range 21 East, Boise Meridian in Blaine County, Idaho.

’,:..e.*l ® _'v:\(-_g.-

| 111

[

That said described lands are arid 1ands and require

artificial irrigation for the production of cr0ps. _

Iv

ot AT IS R

Tbat Robert Baptie owns water_rlghts.appurtenant.to.Lot 1
and the SE%NE% of Section 3 Township“2 North Range 21 East
Boise Meridian, as decreed in the case of Baptie vs. Lewis for
lO ‘miners inches of the waters of Muldoon Creek with priority
of December 2, 1911, for 1rr10ation and domestic purposes upon
Lot 1 and the SE%NE% of Section 3 Township 2 North Range 21

East Boise Meridian, and for 5 miners inches of the waters of

, I R R T

a Spring ari31ng in the NW/SW of Section 2 Township 2 North

Range Zl Fast B01se Meridian, for 1rr1gation and domestic

purposes upon Lot 1 and‘the SEﬁNE% of said SectiOn 3 and for
55 miners inches of the waters of the so- called Logan Tunnel for
1rr1gatiOn and domestic purposes up0n Lot 1 and the.SE%NE% of
said Section 3 That the said Robert Baptie accepts as binding

38
upon him the respective decrees and the respective findings"
f fact and c0nclusions of 1aw upon which.said decrees are based

in the case of Woodworth vs.,Anthony, and in the said case of

Baptle vs., Lewis.

10-b
SCANNED
APR 7 1 7006



since the lst day of April 1912 John Baptie and

d

‘En d Baptie and the1r predecessors in interest have used the

H T
. L I 5 L E T

waters of Muldoon Creek in the amount of 100 miners inches for
L

the irrigation of the irrigable portions of the N%SE%, SWLSE%;

and SE%SW% oi Section 3 Township 2 North Range 21 East

e

Boise Meridlan and have applied said water to benefic1a1 use

)

upon sa1d described lands for the production of crops, that

] . t s B - 4 Y PR

said 100 miners inches of the waters of Muldoon Creek are
[ .

necessary and essential for the irrigation of said 160 acre

1 - S . . ] L I Bt
: i H ¥ _',, [T I AN . o BN

parcel of 1and.

| VI

That since the:-1lst - day ovapril, 1930, "John Baptie and
Enid Baptie and their predecessors‘in interest ‘have used the
waters of Muldoon -Creek in the:amount of 100 miners inches for
the irrigation_of_the’irrigable portions of Lots 2'and 3 in
Section 2, Township 2 North, Range::21 .East, Boise Meridian,
and the SW%SE%, SE%SW% of Section 35, Township 3 North, Range
21 East, Boise Meridian, and have applied said water - to ¢
beneficial'usefupon:saidudescribedflands4for the production
of crops; 'that said 100 miners -inches of the' waters of Muldoon
Creek are necessary and essential :for.the irrigation of said

-

160 acre parcel.of land, :- 7. - oL e Tooobe

11-b

SCANNED
- APR-lm———-—*



v

L TS AR AL RS B S i S SN S S ST AR

That sihce Aérii i 1907 the said Robert Baptie and
his predecessors 1n 1nterest have used flood waters of Muldoon
Creek 1n excess of the decreed rights described An Paragraph v
hereof, t?=5he.am99ﬂt,of LOQJmihers_inches fqr:thevirrigation
of the, irrigable portions of Lots 1 and 2 and the SKNE) of
Sectidh:é,,Ioquhis_Z ﬁorth,lBacge,gl‘East,'gqise Meridian; and
have applied said‘lOQ miners inches\of flccdwsaters_to;beneficial
use upon said described lands for the production of CrOpS' that

A

said 100 mlners 1nches of the flood waters of Muldoon Creek are

t

necessary”and essential,forﬁthe,irrigatiancf sald described

premises.

SCANNED
APR 2 1 2006

12-b



3 Township 2 North Range 21 East Boise Meridian, in

“"lBlaine’C0unty,’Idah0' to be decreed t? JOhn%?aPtie.

“ H : LN

‘}(e) 100 miners inches with priorlty of April 1,
1930 for use upon Lots 2 and 3 1n Section 2 Township

2 North, Range 21 East, B01se Meridian, and upon SWLSE%”

SCANNED
APR 7 1 2006



o L LA
and SE%SW% in‘Sectiop 35, Townshi§73 North,,Range 21
East, BoiSe_Meridianf in Blaine County, Idaho, to be
decreed to John Baptie and Enid Baptie, husband and

wife; |

| ’_"H(f) 100 mir.ler_js inches with priority of April 1,

1907, f6tﬁuée uponaLots 1 and 2 and SA4NE% in Section
3, Township 2 North, Range 21 East; Boise Meridian, in }
Blaine County, Idaho, to be decreed to Robert Baptie;

(g) For such other and further relief as to- the

court shall seem just and equitable in the premises.

U e,

ANDERSON, KAUFMAN, ANDERSON & RINGERT

William F. Ringert
. A Member of the Firm .
e 503 Idaho Bldg., Boise, Idaho S
Attorneys for Interveners ST

I CERTIFY that service of the within and foregoing Answer,
Counterclaims and Crossclaims was made on the 30th day of October,
1967, by mailing a copy to Parry, Roberfson & Daly, attorneys
for plaintiff at P. 0. Box 525, Twin Falls, Idaho, to Allan G.
Shepard, Attorney General of the State of Idaho, attorney for
'defendants t:State.House, Boise, Idaho, to Everett L. Tyler,
-master;forWater” District-11-D,. at Murtaugh, Idaho, and to
R. Kelth Higglnson, State Reclamation Engineer,a°tate House,.t
?Boise, Idaho. G : F T

_William F. "‘Ringé_rt:' o

CART TG
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TENRY £ ANITA CL ALK

| AREA OF UL DobdN CREEK
P RANCR SWowIN TG
TLWAGATED LAMDSY Siwce
A2 -
Jsec-3 Tow, WANE.

‘« OF TRV BAOWE MEMDIANW

| SCANNED _7 )
JIBY [ TERI Ly - 11-2006
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I vHS DISTRICT GOURY OF %il :OURTH JUuL MAL DISTRIY COF THE
SrATE QF IDSHO, I AnD FOR THE COUNLY OF & THE

T A. BAPTIE, and JOHN
BsPTIE, (Cora A. Baptle sub-
stituted for John Baptle,

Flaintiffa,

V3.

] 2
MS/S ooy
JUDGRENY AND DVCREE
GLGHGR A, 1EEIS, Water Naster
of Little Wood River, snd WAR-
REH G, SUENDSLN, Commisslonsr
of leclamatlon of the Stats
of [{daho,

e e S Sep? St Sl Sk el e “n N Nt st S it

Dsfendants,

Thls cause cane on regularly for irial the 21st day
of January, 1926, upon the cornplaint of plalntiffs and answer
of defendants,

A jury was walved, and oral and documentary evidence
was introduced, on behal! of plaintiff's, amd plaintiff John
Baptle having transferred hils interest In the subject watter of
this actlon to Cora A, Baphtile sines the filing of ihis suit, on
motion of plaintiff's counsel, Govra A. Baptie was substituted
as plainbiffi in ﬁlace and gtead of sald John BRaptis,

Proofs were adaucsl that Jue notlce of the pendency
and purposeé of ihis action has been duly opublisred for three
weelts in fhe Tires-Hews-fiiner, a nenspapsr printed and pabllshed
in Blalne County, Idaho, pursuant to the order of the Judge of
this Gourt, and thic Statutes reguiring. such publication, oral
and documentary evidence was Introdused orn behalf of piaintiffs,
nnd ityappaaring vrat Lhe facts géb forth In zald complaint are
true, and that sald Thomas A, Baptls and Cora A, Baptie, plain-
Liffs, ars entitied to judgrent and daeree as prayed for,

3711 40 ™1 o

WED, ADIJUDRRD &8D BECAEND That satd plain-

t3{r's, "horas A, Baptle and Cora A. Raptie, have the




-

use; for irrigation énd domestice purposes, upon Lot One (dt‘ne‘:r*-
wlige Northeasi Quarter Northeast Quarier) and Southeast Guarter
Hortheast Quarter, Sectlon Three, Tomship Two North, Hange
fwenty-ons B, B, M. ¢ertaln waters -heretafom used upon sald
land, with prioritiés as follows;

Two~-tentha of one second foot of the waters of Muldoon Creelk,

in Blaine County, Idaho, diverted from sald creex at’ & point in
the Northwasﬂ Quarter of the Southwest ﬁuar-ter of Section Thirty-
five, Township Three Noriin, Range Twentye-ons £, B, K. with date
of priorliy of December 2, _1911.

§7-4/79  One=tenth of one sscond foot of the waters of a spring on the
Horthwest Quarter of the Soathrest Quarter of Sectlon Two, Towa= :
ship Two Horth, Hange Twenty-ong £, B, ¥., a primary right, the
waters of sald spring oot belng appuritenant to or flowing into
sald Muldoon Creel, or any tributary thereof, or of Litiles Wood
River,

37- /10 One and one~tenth second feet of the waters of the so-called
Logan Tunnsl, dlverted in the Soulhwest Quarter of Southwest
Quarter of Section Elght, Township Three Horth, Range Yweniys
two East, Into Muldoon Gresk, a natvural stream, and takxen from
sald strean at a polnt aboubl six miles down sald stream, on the
Northeast Quarter of said Sectlon Three aforesald, so long as
sald plaintilffe shall maintaln seld water flov frow gsaid Toman
Tunnel, and that the right to the use of srid water by plaintif-fs
is absolute, so long as plaintlffs skal) maintain the sawme, the
sald waters being developed water and not tritutary to sald ¥ul-
dbon Creesk or sald Little Wood River, and that the rifkt to the
use of zald water as aforesald will not a Tfset or interfere
with the rights of priov users of waters from saild Muldoon Creek
ar ssaic’i Little Wood River,

Provided, however, that as to thc uss of two-tenths of one

seesnd foot of the waters of Muldosn Creew, with pelacity as




-d -

afcorasald, ihls decree Lz subjeet 10 the terre of those cer-

taln decress sdudleating the right to the we of the waters
cf aald Buldoon Creel and sald Litils Wood River, in the case
of ¥oodworth et al., vi, inthony et al, and F}f'ast ot al. Vs,
Alvuras Ualer Company v al, duly recorded in ihs r:e cords of
Liig Gourt,

End

Datsd Jamuary = v , L3268,

(VR ]

)

N T B

Distriet Judpe,

STATH OF LDAO, N
; - JUN 051958

| County of Blaine,

~ V w
T, .%M/»%JL@M/M ______ , Clerk of the District Court of the Fourth Judi-

cial District of the State of Tdaho, in and for the Cougtly of Blaine, do hereby, egrtify that the fore-
§
47 Mwﬂ,@ﬁm@éﬁlﬁ/ﬁ &y

i -

going is a full, trae and correet copy of the original.

e in the above entitled agylon nowlon file in my office.

Given 11?6161' my hand Ld the seal of said Cowi in ny cftice, at Halley, this, the

e Z 2 ——-day of __- _d
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I¥ THE DISTRICT COURT OF THE FIFTHE JUDICIAL DISTRICT OF THE

5TATE OF IbAOOC, 1IN ARD FOR THE COUNTY OF BLAIKE

FRUBTY RANCHES, 1KC.,
g corporstion,

Plaintiff,
"‘""u'("'
EVEREIT L., TYLER, Water-
master in charge of the dia-
tribution of waters of Watex
Listrict 1i-D, Muldoon Cxeeh,

engt CARL E. TAPPAH, btate
Reclsmation Fngineer,

Dafoudants,
and

FKED ¥, LALDLAW, ROBERT
BAPTLE and JOHN BAPTIE,

Intervensrs,

%

AMEWER , COURTERCLAIMS

AND CROSSCLATME

ANBRER

% BN o N S S St N S S s Tt N Nt i S Nt S N St Mo

COME, BGY Fred ¥. Laidlaw, Robert Baptic end Jobn Baptie,

interveners above nmamed, and apawer the plalntiff’s complaint

on £ile hereln es follows:

™,



1
Said interveners adwit the sllegations of Paragraph I of
plaintiff’s complaint.
i1
Sald Imtervenexs deny the allegations contalopd in
Paragrephs 1I, I1I, I¥, ¥, VI, VII snd VIII of the platatift's

complaint,

Said complaeint f2ils to state 8 cliain uvpow which relisd
can be grented in thet there is no allegatlon that the lands
ave srid lands which require artifieial frrigstion for the
production of crops snd there 1 po sllegstion that the uge of
the mater wdler the purported waber vights for which plaintisf

seehs pdiuvdication i reguired for the irrigation of the lends

described iu the vouplaint or for the productien of cxops thereon.

SECOND DEFFHSE

That the plaintliff has certain water rights in the waters
of Brown Lreek and in the waters of Spring Creek, both of
which ave tributagiles of Muldoon Lveesk, which saild water rights
ave appurtenant o the lands of the plaintiff identified znd
deseribed in 1t compleint; that Brown Creek snd Spring Ovael

join the channel of Muldoon (reek at points below the poilnt




at which the interveners divert their waters from Muldoon Creek
and, therefore, the waters of Brown Creek and the waters of
Spring Creek contribute in no way to the water rights of the
interveners in Muldoon Creek; that the water rights claimed by
the plaintiff in its complaint, together with the water rights
of the plaintiff in Brown Creek and in Spring Creek, exceed the
duty of water as prescribed by the laws of the State of Idaho;
that the decreed rights claimed by the plaintiff are based, in
part, upon its water rights in Brown Creek and Spring Creek;
that the plaintiff's decreed rights in the main stream of
Muldoon Creek, together with its decreed rights in Brown Creek
and Spring Creek, are sufficient to satisfy its irrigation
requirements and are sufficient to satisfy the duty of water
with respect to the irrigable portions of the lands of the
plaintiff described in its complaint, during the time that
flood waters are flowing in Muldoon Creek, and any use by the
plaintiff of the flood waters of Muldoon Creek, to which plaintiff
claims right as specified in Parasgreph VIIL of its complaint,
would exceed the amount of water to which plaintiff is entitled

under the laws of the State of Idaho.

THIRD DEFENSE

That the decreed right claimed by plaintiff as successor

in interest to B. R. Butler for 70 inches of water with priority




dfegte of April t, 1854, 1s appurtenzmt o the Scuthwest guarter
of the Southeast quarisr of fSection B, Toweship 2 Porth, Range
21 Tast of the Bolse Meridism; that the licensed right claimed
by the plaintiff &3 successor ir inkevest Lo Ada 1., Womaek
purporis te be sppurtsnant te the Sounthuest quarter of the
Southeast guarter of said Section 8, Township 2 Worth, Range
21 Bast, Boise Meridian; that the totsl vizht zleimed by
pluintiff for drrvigation ef such AD scre pazeel smounts te 118
aminers inches or I 2nd 3/4ths mivers inches per sere, which is
far in excesg of the emount of water sllowed by the lews of the
State of ldsho for the lrrigstios of sgricultuvel lends, and s
far in excess of the asnount of vater required for the ixrigation

oi seid 4U acve parcel.

FOURTH DEFENSE
That the latervener ¥Fred M, Laldlaw, by and through Fred M.
laidlaw, Inc., ¢ corporation of vhich he is Prssident and priuveipal
atockholder, has a righbt te the use of the flood waters of Maldoon
creek to the extent of 2530 miners luchen, or move, which right
is prier to the water righis clalmed by the plaintiff for which

it segks adjudicstion.

FLIFTH DEFERSE

Thnt intervewers Roberi Baptie and Juhwe Bepile have & right




to the use of the waters and floed waters of Muldoon Creekx
to the extent of 300 miners inches, or more, which right is
prior to the water rights claimed by the plaintifif for which

it seeks adjudication.

SIZTH DEFENSE

Thal the plalntiff has extended its ditches to include
cervtain aress of its land to which its water vights were not
wade appurtensant by the various deerees uvuder which the olaintiif
claimz decreed water rigbts, snd the pleintiff has used sueb
decreed vighte to frrigate the aress zerved by the extenzlons
of its ditches and has atiempted to appropriaste additional
waters of Muldoon {reek te frrigate the lands to which the
doereed rights were mede appurtenant, thereby increasing the
burden of its decreed water rights, which Interferes with and
cpunes gdamage to the various prior rights of the intervemers in

the waters of Huldoon Creek.

SPYENTH DEFONEE

That the diverszion works at the point of diversion which
plaintiff claims for the water righta for which it seeks adjudication
in this sction, and the facilities for transsission of water from
said diverslon vworks to the lands of the plaintiff, do not hseve

sufficient silze or capacity to carry the water with respect to




wihilech plaintiff sesks to have rights ediudicated in this

scgion.

For counterclablm sgainst the plaintiff, Prunty Ranches, |
Ive., e crosscleim against Everett L. Tyler ané Carl E.
Yappan, Hatermaster for ¥ster Distriet 11-0 znd State Reclomation
Enginesr, respectively, Fred M. Laidlaw complains snd sileges
ez followsa:

1

That he is the President aund principal sharcholder of
Fred ¥. Laidlew, Inc., su Idsho corporation, end makes this
counterelain end evossclaim on behalf of gaid corporstion.

il

That said corporation owns certaln lands szituete in
Biaine County, Idsho, inclaeding thoese lands particulerly
deagribed as feolleows, to wit:

The SEXNEY of Sectlen 9; the KWy, the MWINEY
and the NBESUE of Section 10; the NiEwk and
the Witk of Sectiom 16; the &%%, the SHNE}
and the FL%4E of Sectilon 17; the NRENEL and the
BUINTY of Bectlon 20, sll in Township 2 Xorth,
Renze 21 Fact of the Boige Meridisn.

11z

That zald described lands are arid lands and zequire

sriificisl frrigstion fovr the rroduction of cropsz.

=ty




iv
That said corporation owns decreed water rights in the

wakers of *uldoon Creek, appurtensnt te certain of sald des-

eribed lands, s follows:

CHATTITY PRIORITY PLACE OF UIE {ASE IN WRHICH
URCARYD
&5 winers Inches &/1/85 Wk of Sec. 19, Hopduorth ve.

w’a&?k of Zeec. 9, Anthony
atl n‘r 2 4.,
. 21 B., B, ¥

100 miners inches 3715710 s8Ry, ERSHL in Sec. Laddlaw ve,
17, NERERL, HWRERY Spofiord
in Sgo. 20, a1l 1w
T. 2 ., B 21 E,,

B, M.

That the gaid Fred M. Leldlaw end sald corporation accept
g9 binding upon them the respective decrees, and the vespective
fipdinga of fect aund conclusions of law upon which seld decrees
sre bagad, in the sbove mentioned cases of Woedworth ws. dntheny
and Loidlee va. Spofferd.

v

That in adédition to the decreed wster rights identiiied iv

Feragraph IV, sald corporation owns licemsed rizhts for the uge

g

of vaters of Moldoon Creck, &8 f{ollows!

LIERRSE RO, ARTITY PRIGRITY FLACE OF USE
10304 134 miners inches 12716404 HiEHRE, NT

’@ﬁ‘ 2“’
bac, 17,
Tv ‘- %"4.3 2
B, oM,

IR
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$459¢ 215 winers inches B8/8/12 SEENEY in Sec. G,
Ny, swdivy,
NiENE: in Bec. 10,
fEL in See. 17, all
in T. 2 ®H., R 21 E.,
B, M,
Vi
That the water rights under the sbowe memtionsd water license
£59¢ are wot part of the nstural flow of Muldoom Creek, bubt ere
vaters developed {n the Hutual Tuwmmel of the Last Chance Mige,
at a point 400 feet Sooth and 200 feet Baat from the Novrhwsest
corner of the S¥}5WE of Section 12, Towmship 3 Korgh, Range 21
Fast, Boise Meridien, in Blaine founty, Idshe, and diverted imto
and carried in end diverted cut of Moldoon Creek for the
irrigation 6f 35 acres in the WiiHWE, 40 mcres in the NERNY,
50 acres in the SUERWY and 3 acres in the NWINEY io Seckion 10,
17 acres in the SEANEYL in Ssction 9, § acres in the WUXSEL, 40
geres in the BBEESRL, 20 scres in the SWEERY and 15 seres iu the
ERLSEL in Sertion 17, =11 in Towaship Z Worth, Ramye 21 East,
Boiae Meridian.
VIl
Thet since the lst day of April, 1310 , the gsaild Fred N,
Laidlaw, Inc., and its prodecessors In interest, have used
fleood waters of Maldoon Creek in excess of the sbove menticmed
decreed vights and licensed rights in the awcunt of 230 niners
inches, for the irrigation of 535 seres of the lends idemtified

ad descrived in Parsgreph 1 of this coumterclalm and crossclaismg




that ail of the water under zaié decreed rizhts {sguregating
189 miners iucheg), and under safd licemsed rights (egsrepating
3245 miners imches) and under the right established by use of
said flood waters as aforesaid (250 minere inghes) are necessary
and esvential for the proper irrigstion of said described lands;
that zald waters have been applied to bemsficial use upon seid
deacribed lands for the production of crops, in the guentities
and since the tines bereiubefore specifizd,

COUNTPRCLATM AND CROSSCIATM OF

JOHN BAPTIE AND ROBERT BAPTIE

For counterclaim sgsinst pleintiff, Prunty Benches, Ine.,
mnd croasclaim agalnst Bverett L. Tyler snd Caxl 2. Tappan
Yaternester for Water PRistrict 11-D and State Reclamation
tnpineer, respectively, John Baptie snd Robept Baptle allege
as follows:

) §

That Johw Baptle and Tnid Baptie, his wife, owa the isnde
gituate in Blaine County, Idabo, particalarly described as
folless, to wit:

The SWwkI8% and the SELSkY of Seetlon 35,
Teunship 3 North, Range 21 Bast, Beise Meridian;
Lots 2 and 2 in Section 2, B4S¥E, SWESELk #nd the

5835k of Section 3, Township 2 Forth, Bange 21
Fast, Bolse Mervidian.

w
b




11

That Bobert Baptie oune the BEL of Sectiop 3 in Township

2 ¥erth, Bange 21 East, Bolse Meridisn In Blzine County, Idsho.
1it

That sald described landa sre arid lends and requixe

prilficisl irrigzsation for the preductlon of crops.
¥

That Rebert Baptle owns water rights eppurtenamt to Lot 1
and the SEXNEL of Section 3, Township 2 Borth, Range 21 Fast,
Boise Meridisa, s decveed in the case of Baptie ve. Lewis feor
10 adoers imches of the waters of MHuldoon Creeck with prierity
of Deceabrer 2, 1911, for {rvigetion and domestic purposes npon
Lot 1 and the ST4NTL of Section 3, Township 2 Horth, Rsnge 21
Fast, Bolse Meridisu, and for 5 micers inches of the waters of
a gpring arising 1o the Bakiuw: of Section 2, Township 2 Korth,
Romge 21 Fast, Boise Mexidisn, for irvigaticn snd domestic
puxposes upon Lob 1 and the SELHEY of seld Section 3, snd for
5% wminers inches of the waters of the sorcallied Logsn Tunnel for
irrizatico and dowestic purposes upon Lot 1 snd the SEENE] of
said %cction 3. That the gald Robert Baptie sccepts as binding
upon bim the respective decrees, and the respeetive Lindings
of fact and concinslony of lsw upor which sald decrees are based,
in the cage of Voodworth ve, énthony, end in the said case of

Baptie vs, Leuis.

10«




¥

That siace the lst day of April, 1%12, Jobwm Baptie sud
Fr:id Baptle and their predecessors in loterest have used the
wabers of Wuldoon Creek 1n the ssount of 10D mimeras inches for
the irvigarion of the irrigable porcioms of the WL3PL, SuESEYL
and SDESWY of Section 3, Township 2 Bortk, Remge 21 Fast,
Beise Meridian, ond have applied zaild water to beneficial use
upon sald described lemds for the production of cropz: that
gaid 199 minevs Ilnches of the waters ©f Muldoon Creek sre
necessary and essential for th&'irrigatian o gald 160 ecwe
parcel of iland.

¥I

That since the last day eof &pril, 1%30, Johm Baptie and
Enid Baptiz and thelr predzcessors in interest have gsed the
waters 0f Muldoon Creek in the smsunt eof 158 miners inches for
the izrigetion of the frrizable portioms of Lets 2 and 5 in
Section 2, Townshin 2 Horth, Raenge 21 Bast, Bolze Mevidiasm,
and the SWLSEY, SE4SWE of Section 33, Township 3 Novth, Range
21 Esst, Bolse Meridian, snd have zpplied sald watey 1o
beneficial wse upon said described lands for the production
of cropg: that sald 130 mivners iloches of the waters of Muldoon
treck are necessary and essential for the irrigetion of said

1467 acre parcel of land.
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Vil

That simce &pril 1, 597, the sald Hobert Baptle and
his predecessors in intercat have uvsed fleod waters of Huldoon
Creel in excess of the decveed rights described in Paragraph IV
hereof, in the emount of 100 misners inches for the ifecvigation
of the irrigsble portlons of lots 1 snd 2 and the SLWEL of
fection 3, Township 2 Horth, Range 21 Easi, Bolse Mevidien, and
have gpplied sapid 100 minerg imchss of flood waters to beneficisal
uge upon sald described lands for the preduction of creps; that
zald 100 winers imches of the flood watera of Muldoom (rsek sre

neceseary and essontisl for the Irvigatiom of saild described

premdsasz,

WHEREFURE, =aid interveners pray judgment a3 follows:

1. Denying the relisf requested by the pleintifif iv its
complaint, ond dismissing the plalotiff's complaint;

2. That 2 gupplewentsl decree be entered in thiz cause
#diundicating and decreoing the weters of Muldeoon Cresk to the
intervensrs, as follows:

(a) 13} winers Inches with priovity of Discembsr

19, 1904 for use upen NEXNEER and WEINEY in Section 24,

2% in fectlom 17, all in Township 2 Werth, Ranze
2% Fast, Boises Meridieap, in Bleloe Cowunty, Jdaho, T2 be

decreed o Tred M. Laidlaw, Inc., an Idshe corpovation;

o
B
]

o




(b)) 213 winers inches of waters devaloped in the
Hatusl Tunmnel of the Last Chance Hine with priority of
Augnst B, 1912, for usme upon SFEEFL in Ssetiom 9,
Ripak, SWABWE:, MWANEYL 4n Section 10, snd SEX in Sectiem
17, 81l iz Yowuship 2 Horth, Hange 21 East, RBoisge
Meoridian, iu Bleire County, Idaho, te be decrecd to
Fred M. Laidlaw, Ing., om Idsho corperation;

(<) 250 mlmers inches with priority of April 1,
1810, for use upon S5EINEY of Sectiom 9; the WHY, the

NNTL end the HELSWY of Section 103 the BYNK: and the

& £

Wy of fectiom 1é; the 5B, the SLKTY and the

ELENY ef Section 173 the HRYWY and the WWENEL of
Seetion 20; 211 in Township 2 Horth, HRange 21 East,
Bolse dMeridiom, to be decveed to Fred ¥, Laidlims, Ing.,
an Idako corporation:

{d) 120 wminers inches with prierity of April 1,
1212, for use opow NYEER, SUBEEL., and SEESHE: of Section
3, Towaship 2 Horth, Ranpe 21 East, Boise Hevidien, in

lgine County, Idsho, to be decvesd to Jobn Baptle
and Toid Dapiie, bhusband and wife:

{2) 100 miners inches with priority of April 1,
1834, for use upon lets £ and 3 in Sectiop 2, Tounship

2 Borth, Benge 21 Tast, Doise dMeridisn, and vpon

13-4



and $BESW% in Zectilen 35, Township 3 North, Renge 21
Tast, Bolgse Mevidiazn, in Blaine County, Idaho, to be
degreed to John Baptle snd Fnid Japtie, busband and
whfe;

(£) 169 miners imchas with priority of &pril 1,
1507, foruuse upon Lotz ) aund 2 and 53%BY in Section
3, Township 2 Horth, Ravze 21 Egst, Bodze Meridism, in
Blaine County, Idaho, to be docreed to Hobert Baptie;

{=) For such other and further relief 23 to the

court chall seem just madé equitable im the premises.
ANDRREON, KAUFAN, ANDEREON 5 RINGERT

RWilliow ¥, Rinsert
& Membexr of the Firm
593 1dadho Bldg., Belse, Idsho
Attorneys for Interveners

I CERTIFY that service of gthe within and forepping Aunswer,
Lounterclains avd (rosselaims wos mede on the 30th day of Ocrober,
194F, by maiilng 2 ¢opy to Parry, Hobertson & Paly, attorneys
for plaintiff, at P. O, Box 525, Twin Falls, Idahe, to Allmm G,
thepard, Attorney Gemeral of the State of Idabo, attornsy for
defendmmts, ot Siate House, Belse, Idshe, to Pverett L. Tyler,
watermastey for Weter District 11-T, st Mwriaush, Tdsho, and to
R, Keith Higgpinson, Stete Heclamation ¥ozloeer, Stste Housze,
Bolse, 1dsho.




