IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase /w 2_, - Q(g@ )

(Tnsert water right number)

In Re SRBA

Case 39576 STANDARD FORM 4

MOTION TO FILE:
[1 LATE NOTICE OF CLAIM
/ﬁ AMENDED NOTICE OF CLAIM

R T I N S N

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director’s Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. I you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following “Subcase.” You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.
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L I have read SRBA Administrative Order I, Rules of Procedure (amended Sept. 30, 1996).

My name is

My address is

My phone number is: - Work Home

I am an attorney representing

My name is

My address is

My phone number is

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

Ll I did not file a Notice of claim to the use of water in the SRBA because:

O I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use. [ desire to reinstate my Notice of Claim for domestic or stock watering use.

L] I am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

SF. 4 .
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I have aitached:

[ A fully completed Notice of Claim (available from IDWR).
L1 A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to LC. § 42-1414. To determine this amount, contact IDWR at

(800) 451-4129. 1 have enclosed a check payable to: State of Idaho Department of
Water Resources in the amount of $ .

[1 A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 451-4129. I have enclosed a check payable to: State of Idaho
Department of Water Resources i the amount of $ .

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information:

This motion will be heard on

{Ingert Date and Time)

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, 1daho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Prestding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when

justice so requires.

ﬁ I must amend my Notice of Claim to the use of water in the SRBA because:

Seo  oftached

SF. 4
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X I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

E f“‘%”é"‘ AT R \?{ E}EL" P& . L M{a;a_u%t?i @f o #Y El@;b émjy/i; (i E O e }
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T have attached:

/ﬁ An amended Notice of Claim (available from IDWR},

[1 Payment of the following additional fees required by IDWR:

SE. 4
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VERIFICATION (Must be completed)

e
State of M.L':Qiﬁ'/\w _

County of ?:f/_:éff

@@ﬁ! 5? M" 2 , being first duly sworn, upon oath, deposes and says:

(Insert name of person filing forny)

That T am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by LC. §§ 42-1401A(1) and (7) or that T am the attorney for the party/claimant
filing this motion for late or amended claim and that T have read this motion, know its contents,
and believe that the statements are true to the best of my knowledge.

Lo v

Signatméof person fllmg\moti@//

Attorney signing in representative capacity

misSion expires: _ 31~ 727/ 2.

"”H;uu\l"

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to
all the parties listed below in the Certificate of Mailing. '

SE. 4
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CERTIFICATE OF MAILING
26077

I certify that on & ﬁﬁzég o Frg e 52% A9 I'mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or copies,

postage prepaid and addressed as follows:
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. Copies fo:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, TD 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, 11D 83724

3. If you are filing an amended Notice of Claim in a subcase being heard before the Presiding
Judge or a Special Master, you must serve a copy on all parties to that subcase.

{Insert Names/address of parties)

Signatu}e of p‘éﬁon or éttorne«ﬁrnﬁ?ling the form

SF. 4 )
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Form Mo.42-14048 {2)a (internet)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHC, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39578
OF BIGHTS TO THE USE GF WATER FROM ident. Mumber 28 -1 &p 5
THE SNAKE RIVER BASIN WATER SYSTEM Date Recelved:

Receipt No:

Received By:

MOTICE OF CLAIM
TOA
WATER RIGHT

ACQUIRED UNDER STATE L AW

Please type or print clearly

1. Name of Claimant (8) 0 wane  Swng, / C ;fq;jj (Lvmwt Phone (Zehy 33 o 9HES
Mailing Address ZIP
Street or Box ' . City e State
2. Date of Priority  (Only one (1) per claim) (9 / G r [$59

" Month Day Year (YYYY)

3. Source of water supply (Check one) Ground Water ( } or Other 4 (a) Uf\é‘\mu[ Cv"fé{(-/ UMM?&‘/ qu'.ﬂ’S

which is tributary to (b) Tf ‘?\\ \ (rec e , Teton  Rliver

4. a. Location of Point of Diversion is: Township Ez'l\f , Range “f f)fE_ , Section 3 Z ,
SE uaer NE  14of 14 Gowt, Lot BM., County of e ton

Additional points of diversion if any:

if available, GPS Coordinates
h. if instream flow, beginning point of claimed instream flow is:
Township , Range . Section , , 14 of 14 of 4
Govt. Lot ,BM., Countyof __ |
ending point is: Township , Range -, Section , , 114 of , W of

, 114 Govi, Lot , BM., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines. Headgates ,Elc),
including the dates of any changes or eniargements in use, the dimensions of the diversion works as constructed .
and as entarged and the depth of each well. ! he ¢ Rt v 3 £t 2.0 e elfuert  wobey ko

e clifell wig Coavdrien Uhonter” iwdst Gud npcoth do  bbe place
o wte . wWiate, g odiverted e fadaggl canale  and  Flocded ando Lo,
piacs ef wse.

Last Name fdent No.




5. Water is claimed for the following purposes,

fhoth dates are inclusive MM-DD) (cfs) (acre feet)
. _ . ‘ o -
For i ‘1 ”}q Tiom purposes from _ﬂ[/O’h o | ?_,i/D'\ amaunt 22 or
For purposes from to amount or
For purposes from o amount or
For purposes from to amount or
. . > .5 L )
7. Total quantity claimed (&) e 2 L0y {cfs) andior {b) {acre feet)

8. Non-irrigation uses; dascribe fully (eg. Domestic: Give number of households served: Stockwater: Type and
number of livestock, Eic.)

9. Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. i watar is used for other purposes, place a symbo! of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

NE W 50 SE Totals
Twn | RAng | Sec E yp | nw | SwW | 8B ] NE | Nw | SW | SE | WE | NW ] SW | SE § NE | NW | &W | SB |
g 3y | o
4| 44 24 > 4 0
SN | 448 25 el 20
S M| 4<E 37 X b
Total number of acres irrigated ! fﬂ

10. in which county (ies) are lands fisted above as place of use located? { (3{0 LS

11. Do you own the property listad above as place of use? Yes 3( No
If your answer is No, describe in Remarks below the autherity you have to claim this water right.

12. Describe any cther water rights used at the same place and for the same purposes as described above.

or None{ )

13. Remarks: 5 <€ Q\‘{' \ a gl ."

Last Name ldent No.




Map of Froject: show clearly the point of diversion, piace of use, section number, township, and range number. ,Zg,;‘\
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14. Basis of Claim (Check Cne) Beneficial Use Posted Notice  License Parmit Dacrees Z(

Court (Cecree Dats iZ»i féHfoU Plaintiff v, Defendant p\x bﬂ“%} W ?{-'EL\ Ter ﬂc-,'f"f ES
) - Tle 12exbry de e ..
if appiicable provide IDWR Water Right Number 2 2~ [ 50 (The Raxbors decree

15. Signature(s) _ ‘
{a.) By signing below, IMe acknowledge that /\We have received, read and undersiand the form entitled "How
you will receive notice in the Snake River Basin Adjudication.” {b.} i'We do do not K wish to receive
and pay a small annuat fee for monthly copies of the docket sheet.

Number of attachments: Kﬁ

For Individuals: I/We do solemniy swear or affirm under penalty of perjury that the statements contained in the
foregoing document are frue and correct.

Signature of Claimant (s) d b = Date: G 2 87
S~ | I
Date:
For Organizations: | do solemnly swear or affirm under penalty of perjury that | am
of ;
Title - Organization
that | have signed the foregoing document in the space below as
of ' .
Tille Organization

and that the statements contained in the forgoing document are true and correct.

Signature of Authorized Agent Date

Title and Organization

Piease Print Name

18. Notice of Appearance: . iz(

Notice is hereby given that |, é[ﬁ«?ﬂ(rf NN 7 , will be acling as attorney at law on behaif
of the claimant signing above, and that all notices required by law to be mailed by the director io the claimant
signing above shouid be mailed to me.et the address listed below.

Signature ,4(% e
Address __ /80 1), 5 7S Sy Vicke 14, $34 sI
Date G 2. £7

Last Name Ident No.




September 18, 2007

To whom it may concern:

Farlier this year, Craig Kunz and I were talking about the SRBA process when he told me
that a right he uses on the east side of the Teton River, which we call the Bowles right,
had been claimed on Paradise Springs instead of the correct point of diversion on the
other side of the Teton River. 1told him I was aware of this mistake, and told him that I
had recently acquired testimony from the Rexburg decree which would prove that Henry
Bowles never used water from Paradise Springs. Craig went on to tell me that the
researchers at IDWR did not believe him and instead believed the Bowles right to be
associated with Paradise Springs and Paradise Creek. '

I told him that I would go to Idaho Falls with him and meet with Mr. Trent Galbraith to
discuss this matter. After [ presented some of the testimony to Mr. Galbraith, he
explained that the decree itself described land which could not be irrigated from the east
side of the river. After carefully examining the decreed place of use, I suggested that the
decree also included lands which were too high in elevation (up a large hill) to have been
irrigated from Paradise Springs. At that point, the decree obviously being indeterminate,
Mr. Galbraith encouraged us to file protests against the persons who claimed Bowles
water came from Paradise Springs as well as a protest against Craigs’ recommended
claim. After discussing this further with Craig after the meeting, I encouraged him to file
a protest against the rights of Ryan (Merle) Kunz which originate and are used in the
same area. At this point neither Craig nor I was aware that there are 2 Bowles rights: one
for H C Bowles, and one for Sarah Bowles. After filing the protests, we were informed
by the court that the protest against Ryan (Merle) Kunz’s right was not processable
because that right was not on the computer. In fact, it was later found and the protest is
active, However, the protest is incorrect in that we suggested that the quantity of water
should be 1.2 cfs of the HC Bowles right. In fact, Merle Kunz, and heirs, own the Sarah
Bowles right (2.0 cfs) and 0.3 cfs of the H C Bowles right.

The original claim made by Duane Kunz on the H C Bowles right shows it split between
he and his brother, Merle Kunz: 1.6 cfs apiece. This half split reflects that Duane and
Merle thought of the Bowles right as one right, not 2 distinct rights, and they split the one
right they thought they owned equally in the original claims. From the outset, Craig told
me that he believed that he was using more than 1.6 cfs and he believed that Ryan Kunz
also was using more than 1.6 cfs.

About July 27%, 2007, 1 became aware that there were 2 Bowles water decrees and at that
time everything we are in court to discuss fit together like a puzzle. When Craig took me
to look at the point of diversions and places of use, H C Bowles testimony came alive.
The spring creek that irrigates the Sarah Bowles place was diverted on to the land now
owned by John Block and the heirs of Merle Kunz, and there was another spring that was
diverted into a ditch to irrigate the land belonging to the Duane and Jean Kunz trust. 1
estimated that that ditch which was flowing onto the Duane and Jean Kunz trust land at
approximately 2.5 cfs based on a basic water speed/volume equation. The ditch carrying
water to the Sarah Bowles place appeared to be flowing at about the same rate although
no specific test was done.

There is one forty on the original H C Bowles homestead that could not be and was not
watered out of the Spring, it would have been watered from the Sarah Bowles spring
creel—this is the NE of the NE of section 32, T4N R45E. This land belongs to Neil
Kunz. Neil Kunz should have the remaining 0.3 cfs of the H C Bowles right applied to



his land, and the excess Sarah Bowles water shouid be equally distributed between the
other Sarah Bowles claimants. :

There are 15 acres irrigated outside of HC Bowles homestead. The way the ditches are
set up, I believe this land was irrigated by H C Bowles when he was irrigating the rest of
his place more or less by accident; however, the water use to this land is beneficial and
continues to this day and should be considered an accomplished transfer.

In general, the amount of water needed to irrigate 115 acres would be 2.3 cfs; however,
the seepage from the canals in this specific area is extremely high. It takes weeks for the
canals to fill all the way down to the lower fields because of this extreme seepage, and
over the course of the almost 3/4 mile ditch it is certain that more than the extra 0.2 cfs
claimed is lost to seepage on the way to the lower fields. Since the spring ditch is very
close to 2.5 cfs, we assume HC Bowles knew it took a little more water to get the lower
fields irrigated and he designed the canals to be as they are because of this.

I certify that the above statements are true.

M 1)

Michael L Reid




To Whom It May Concern:

I have tried for several years to get the IDWR to look at the H.C
Bowles water right that they had assigned to Paradise Springs. On
more than one occasion, I invited staff out to the sight so that they
could observe the demographics of the issues of my disagreement
with their interpretations of the H.C Bowels rights. After many
futile trips to Idaho Falls, I had almost given up on the issue. Then
earlier this year I was discussing my frustration about the issue
with my neighbor Mike Reid, he told me he had been doing
research on Paradise Springs from the Fremont County court
records and that he had come across evidence that clarifies the H.C
Bowels right and that Mr. Bowels had never lived in the area of
Paradise Springs and clearly had filed for the water that I had been
trying help the IDWR understand was degreed to the Duane Kunz
Family Trust, and the land that the water has been being used on
for the past one hundred years.

By the time I could set up a meeting with Trent Galbraith to
present the information there were only three weeks prior to the
protest deadline, so I have needed additional time to collect all of
the information that is pertinent to resolving this mistake.

As I have further investigated this matter the picture has become
very clear that there was not just one Bowels right but two, the
second right was filed in behalf of Henry’s wife Sara. I have
always known that there were two different sources that my Father
Duane and his brother Merle got there water from to irrigate the
property, after looking at the evidence it’s clear that there is a Sara
Bowels right and a H.C. Bowels right that come from two different
spring sources in the section of the original Bowels property.

The two families of Merle and Duane have used the water with
canal systems that flood out over the land that H.C. Bowels
originally owned.

There is one forty that borders the Bowels property that was not in
the decreed land originally that was later purchased by Duane
Kunz, (twnd4n-rng45e-sec32) but Bowels irrigated approximately



fifteen acres of that forty where the canal crosses through the
property to reach the balance of his ground. The original claim was
for 2.8 cubic feet for HC.Bowels, they (Merle and Duane) thought
that there was only the one right so they split it 1.6 for each of
them, but we now have evidence that they were two separate
claims.

It requires at least 2.5 cubic feet to water the acres of the Duane
Kunz property with as much leeching that occurs on this land, most
of it eventually flows back into the river, it is clear from the Henry
Bowels testimony that he new it took all of that amount to
adequately irrigate the property. I believe that Neil Kunz is entitled
to the other .03cfs of the original 2.8cfs for the portion that the
canal irrigates into his field.

This has long been a complex frustrating issue not only for us but
also for the IDWR, in more than one meeting when I have said I'm
here to talk about Paradise Springs I was shuttled off into a corner
and no one really had any answers. It should be satisfying to all to
finally have clear concise evidence and answers for all involved.
My intentions are not hurt anyone with administration of this
matter but to finally clarify and make right the misunderstandings
of this issue are important. I have presented as much factual
evidence as is available at this time, please review it carefully and
thoroughly.

I certify that the above statements are true, to the best of my
knowledge.

Sincerely Craig Kunz Exce.

uane Kunz Family Trust
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