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INTRODUCTION

The United States demonstrated in its Memorandum in Support of Its Federal Reserved

Water Right Claims (“Opening Brief”’) that it is well settled that it is entitled to federal reserved

rights for water used at administrative sites on National Forest System lands. Opening Brief at 6-
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8. The United States further demonstrated that use of water at the administrative sifes at issue in
these subcases is necessary to accomplish the Organic Act’s primary purposes. Id. at 8-11. The
only issue before the Court is whether the State can show that the water uses in these subcases
are not for administrative purposes recognized under the Organic Act.

In its Brief in Opposition to United States orest Service's Reserved Water Right Claims
(“Opposition Brief”), the State fails to rebut the United States” argument that the use of water at
these sites is for the administration of Forest Service programs necessary to achieve the primary
purposes of the Organic Act. Instead, the State inexplicably focuses most of its argument on land
withdrawals made pursuant to the Pickett Act, a fedéral statute not at issue in these subcases.
The State also presents the Court with an incorrect reading of United States v. New Mexico,
failing to acknowledge that 1) water for Forest Service administrative sites was not at issue in
New Mexico, and 2) the New Mexico Court explicitly recognized that Forest Service
administration was necessary to fulfill primary Organic Act purposes.

A federal reserved water right exists when “water is necessary to fulfill the very purposes
for which a federal reservation was created.” United States v. New Mexico, 438 U.S. 696, 701
(1978). Because water at these sites is necessary to fulﬁil such purposes, the United States’
claims for federal reserved water rights must be decreed.

ARGUMENT

A. The Purpose of the Organic Administration Act is Administration of the
National Forests.

The United States’ federal reserved water rights claims in these subcases (“Claims™) were

made pursuant to the Organic Administration Act of 1897, 30 Stat. 34-36 (1897}, codified at 16
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U.S.C.A. §§ 473-475, 477-482, 551 (West 2000) (“Organic Adminisiration Act” or “Organic
Act”™). Administration of the National Forests is the underlying purpose of the Organic
Administration Act; indeed, the title of the Act itself makes this clear. Numerous provisions of
the Organic Act require that the Forests be administered. See 16 U.5.C. § 475 (National Forests
to be controlled 2nd administered in accordance with provision of Organic Act); 16 U.S.C. § 477
(Secretary of Agriculture may permit use of timber and stone in National Forests by regulation);
16 U.S.C. § 478 (access to National Forests subject to Secretary’s rules and regulations); 16
U.S.C. § 481 (water use within National Forests subject to federal rules and regulations); 16
U.S.C. § 551 (Secretary shall make rules and regulations to regulate occupancy and use of
National Forests and to protect Forests from destruction). The United States Supreme Court in
United States v. New Mexico described the Organic Administration Act as “a charter for forest
management.” United States v. New Mexico, 438 U.S. 696, 706 (1978). The Court further noted
that one of the shortcomings of the Creative Act of 1891, which led to enactment of the Organic
Act, was the failure of the Creative Act to provide for adequate regulation of the Forests. /d.

The State, in its Opposition Brief, consistently relies on the New Mexico decision. The
Court in New Mexico described the test for a federal reserved water right as follows:

Where water is necessary to fulfill the very purposes for which a federal

reservation was created, it is reasonable to conclude, even in the face of Congress’

express deference to state water law in other areas, that the United States intended

to reserve the necessary water., Where water is only valuable for a secondary use

of the reservation, however, there arises the contrary inference that Congress

intended, consistent with its other views, that the United States would acquire

water in the same manner as any other public or private appropriator.
New Mexico, 438 U.S. 696, 701 (1978).

Contrary to the State’s argument, the New Mexico decision provides no support for its
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position. The only reserved right claims before the Supreme Court in New Mexico were instream
flow claims for aesthetic, recreation, and fish-preservation purposes and consumptive claims for
stockwatering. New Mexico, 438 U.S. at 705, 715-16. The issue presented in these subcases
whether by establishing Forest reservations, Congress implicitly reserved water for these Forest
Service administrative sites — was not decided in New Mexico.

Nevertheless, the Court recognized that the very reason the Organic Act was passed was
to provide for administration of the National Forests. As noted above, the Court described the
Organic Act as “‘a charter for forest management” and recognized that the failure of the Creative
Act to provide for adequate regulation of the Forests led to the Organic Act and its requirements
of Forest administration. New Mexico, 438 U.S. at 706. Further, as described more fully below,
the Court also recognized that failure to administer the Forests would imperil the
accomplishment of the substantive purposes for which the Forests were established — providing
a continuous supply of timber and assuring favorable conditions of water flow. See infra at 6-7.

The pertinent question, pursuant to New Mex.z'co, is whether “water is necessary to fulfill
the very purposes for which a federal reservation was created.” New Mexico, 438 U.S. at 701.
Because the Supreme Court recognized in New Mexico that the Organic Act was enacted to
provide for regulation and administration of the National Forests, there is simply no reasonable
basis to conclude that Congress did not intend to reserve water for administration of the National
Forests. Forest reservations made under the Organic Administration Act would be “practically
valueless” without actual administration of the Forests. See Winters v. United States, 207 U.S.
564, 577 (1908) ( “[T]it would be extreme to believe” that Congress did not implicitly intend to
reserve water for the Fort Belknap Indian Reservation, because without water the Reservation
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would be “practically valueless.”)’

As explained in the United States’” Opening Brief, there has been a clear recognition by
the courts which have ruled on the issue, including this Court, that federal reserved water rights
for Forest administration were created with passage of the Organic Act. The Colorado Division
No. 1 court provided a concise explanation of the common-sense reasoning underlying its

decision:

[T]he national forests in Water Division No. 1 must be administered. Such

administration requires administrative sites. It is reasonable to assume that

Congress intended to reserve sufficient water to serve those sites.
In the Matter of Reserved Water Rights in the Plaite River, Nos. W-8439-76, Memorandum of
Decision and Order at 31 (Colo. Water Div. 1, Feb. 12, 1993) (attached as Exhibit A to United
States’ Opening Brief).

Accordingly, there is no reasonable basis to contest the existence of federal reserved

rights for Organic Act administrative purposes.

B. Administration of National Forests is Necessary to Fulfill Primary Purposes
of the Reservations.

As explained in the United States Opening Brief, pp. 8-11, the administrafive activity
occurring at the administrative sites is directly related to Organic Act primary purposes.

Nevertheless, the State persists in an argument that, if water is used at an administrative site for a

! Forest administration cannot reasonably be described as a “secondary” purpose of the
Forest reservations, as the Supreme Court described the purposes of the Multiple-Use Sustained
Yield Act. See New Mexico, 438 U.S. at 713-15. Administration of the Forests 1s not the result
of a later statute which broadened the purposes underlying the reservations, but the inherent
reason for the initial statute itself. There is nothing “secondary” about Forest administration in
the Organic Act. Instead, it is the underlying purpose of the entire statute and the means to
achieve the primary purposes found by the Court in New Mexico.
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trail crew, recreation or wildemess program, stock watering, or pasture irrigation, then federal
reserved rights are not appropriate. Opposition Brief at 14-16.

Although the State contends that New Mexico supports this limited view of administrative
activity, the Supreme Court in its decision recognized the fallacy of this argument. The Court, in
fact, reéognized that management of National Forests is necessary to achieve Organic Act
primary purposes, not only through affirmative actiqn such as fire suppression, but also through
Forest Services regulation of activity on the Forests to prevent interference with such purposes.
New Mexico, 438 1.S. at 717, n. 23. The Court used the specific example of Forest‘Sewice

management of sheep and cattle grazing.

Under the [Organic Act], “any use of the [Forest] reservation for grazing or other

lawful purpose was required to be subject to the rules and regulations established

by the Secretary of Agriculture. To pasture sheep and cattle on the reservation at

will, and without restraint, might interfere seriously with the accomplishment of

the purposes for which they were established. But a imited and regulated use

might not be inconsistent with the object sought to be attained by the statute.”
Id. (quoting United States v. Grimaud, 220 U.S. 506, 515-516 (1911)) (emphasis added); see also
16 U.S.C. § 551 (“Secretary of Agriculture shall make provistons for the protection against
destruction by fire and depredations upon the public forests and national forests . . . and may
make such rules and regulations and establish such service as will insure the objects of such
reservations, namely, to regulate their occupancy and use and to preserve the forests thereon
from destruction.”) (emphasis added)

This language is particularly striking in light of the Court’s rejection in New Mexico of a

reserved water right for stockwatering purposes. In reaching that conclusion, the Court held: “If

stockwatering could not take place in the Gila National Forest, Congress’ purposes in reserving
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the Iand would not be defeated.” New Mexico, 438 U.S. at 716. Nevertheless, the Court
recognized that when livestock grazing does occur on the National Forests, administration of
such grazing does further primary purposes. In other words, although livestock grazing 1s not a
primary purpose of National Forest reservations, administration of grazing authorizations by
Forest Service personnel is necessary to fulfill primary purposes.

The same is true of other Forest Service management activities at issue in these subcases.
Just as unregulated grazing is likely to impede achievement of Organic Act primary purposes,
unrestricted recreation, for instance, would result in conditions -- forest fires and severe erosion —
at odds with primary purposes.

As explained in the Kimball Affidavit.

Administration of NFS programs and employee presence in the area serves to

protect the forest from depredations and destruction. This ensures the continued

viability of the resources on surrounding federally reserved NFS land and directly

contributes to watershed protection, preservation of timber stands and to the

maintenance of and improvement of watershed conditions, timber production and

favorable conditions of water flow.
Affidavit of Stephen J. Kimball q 7, subcase no. 77-10795.

The Supreme Court’s distinction between water used in a particular activity and water
used to administer such activity is critical. See New Mexico, 438 U.S. at 717, n. 23. Without

regulation and management of Forest uses, and without trails and horses? to access the Forest, the

Forest Service cannot fulfill the mandates of the Organic Act — to protect the Forest, 1ts timber

2 The Monitor Valley court explicitly held that water for horses was needed to administer
the Forest and that a reserved right for such stockwatering was appropriate. In the Matter of the
Determination of the Relative Rights in and to the Waters of the Monitor Valley Southern Part
(140-B), Nye County, Nevada, Case No. 14906, Order at 17-18 (Nevada Fifth Judicial Dist.,
April 28, 2000) (attached as Exhibit C to United States’ Opening Brief).
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and its watersheds, The affidavits filed in support of the United States’ Claims demonstrate that
administration in these subcases does, in fact, support such purposes. On this basis, the United

States® Claims should be decreed.

C. The Pickett Act Reservations Relied on by the State Have No Bearing on the
Organic Act Reservations. :

The State in its Opening Briefrelies heavily on a series of reservations and withdrawals
separate and distinct from the Organic Act reservations. While these reservations may provide
an independent basis for reserved waler rights, they have no bearing on the original Organic Act
reservations or on the United States” Claims.

Exhibits 1 and 16 to the State’s Opening Brief lists a series of land reservations and
withdrawals made pursuant to a federal statute known as the Pickett Act. The State now argues
that none of the United States” Claims can be decreed without such a reservation. Opposition
Briefat 17-20. The State’s argument displays a fundamental misunderstanding of land
reservations and withdrawals made under the Organic Act and the Pickett Act and must be
rejected.

The Pickett Act, also known as the General Withdrawal Act, was passed by Congress in
1910. It granted the Executive broad withdrawal powers:

The President may, at any time in his discretion, temporarily withdraw from

settlement, location, sale, or entry any of the public lands of the United States,

including Alaska, and reserve the same for water-power sites, irrigation,

classification of lands, or other public purposes to be specified in the orders of

withdrawals, and such withdrawals or reservations shall remain i force until

revoked by him or by an Act of Congress."

36 Stat. 847 (1910) (repealed by Pub. L. 94-579, Title VII, § 704(a), 90 Stat. 2792 (1976)).

Pursuant to the Pickett Act, Executive Order No. 10355 was issued. Executive Order No.
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10355 delegated to the Secretary of the Interior the authority vested n the President by the
Pickett Act “to withdraw or reserve lands of the public domain and other lands owned or
controlled by the United States in the continental Uﬁited States or Alaska for public purposes.”
Executive Order No. 10355, 17 F.R. 4831 (attached as Exhibit A).

Tn regard to these subcases, the authority delegated to the Secretary of the Interior was
exercised in Public Land Order Nos. 1564 and 2931, Public Land Order No. 1564 (attached as
Exhibit 1 to the‘ State’s Opening Brief ) withdrew 11ﬁmerous parcels of federal land “from all
forms of appropriation under the public-land laws, including the mining but not the mineral-
leasing laws . . . and reserved for use of the Forest Service . . . as administrative sites and
recreation areas.” Public Land Order No. 2931 (attached as Exhibit 16 to the State’s Opening
Brief') withdrew the minerals in numerous parcels of federal land “from prospecting, location,
entry, and purchase under the mineral laws of the United States in aid of programs of the Forest
Service for utilization of the surface as administrative sites and campgrounds.” Because reserved
National Forest System lands were closed to settlement upon reservation, see Utah Power &
Light Co. v. United States, 243 U.S. 389, 402 (1917), but open to entry and location of mining
claims under the Organic Act, see 16 U.S.C. § 482, the practical effect of both of the Public
Land Orders was to withdraw the undetlying lands from entry and location of mining claims.

These withdrawals, therefore, protected the administrative use of these sites from mterference by

Most of these reservations were made under the Creative Act, which did withdraw the
lands from all entry and appropriation under the Mining Laws. See, e.g., Ex. 2 attached to
Spencer Affidavit, subcase no. 77-10798 (reserving land from all “entry or settlement.”). Upon
passage of the Organic Act, however, National Forest System lands were opened to entry and

location of mining claims.
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mining claims.

The State argues that the United States” Claims cannot be decreed unless the underlying
land was withdrawn and reserved pursuant to one of the Public Land Orders. Opposition Brief at
17-18. Public Land Orders entered decades after the Forests were reserved are simply not
relevant to the issue of whether water rights were created at the time of such reservations.” While
it is true that the Pickett Act withdrawals may provide a separate basis for assertion of a reserved
water right, they have no bearing on the creation of the reserved rights at issue here.

In fact, the State has previously accepted the Organic Act as the basis for federal reserved
rights for administrative sites. As noted in the United States Opening Brief, during the Organic
Act litigation in this Court, the State conceded that water for federal administrative sites is a
particularty well-grounded basis for a federal reserved right under the Organic Act. See Organic
Act Decision at 6 n. 2 (“At oral argument the State only conceded that the United States might be
entitled to a federal reserved water right ‘in a few instances . . . particularly fire protection and for
administrative purposes.’”).

Further, in SRBA subcase number 81-103 85; a federal reserved water claim for a Forest
Service administrative site made under the Organic Act, the State filed a Motion to Participate
and/or Motion to File a Late Objection (October 3, 2000), arguing that the United States could

not obtain a federal reserved right for a stockwatering purpose of use. Subsequent to the State’s

* The State spends a full page citing and quoting FLPMA in support of its argument.
Opposition Brief at 17. The withdrawals at issue, however, were not made pursuant to FLPMA,
but under the terms of the Pickett Act. The Pickett Act, in fact, was repealed by FLPMA. See
Pub. L. 94-579, Title VII, § 704(a), 90 Stat. 2792 (1976)).
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Motion, the United States amended its claim changing the purpose of use from stockwater to
administrative. At a hearing on December 7, 2000, the State orally withdrew its Motion “[i]n
light of the United States’” amendments to its claim,” thus consenting to decree of the reserved
right for administrative purposes under the Organic Act. See Order Granting United States
Motion to File Amended Notice of Claim, subcase 81-10385 (December 8, 2000). This claim, as
well as dozens of similar ones, has been decreed by the Court.

In its opposition to these Claims, the State attempts to “move the goalposts” in this
litigation, having accepted the Organic Act as the basis for Forest Service administrative site
claims at an earlier stage of the SRBA and now, with the SRBA nearing completion, presenting
completely contrary legal arguments. The State earlier recognized, as any reasonable observer
would, that in passing the Organic Act Congress intended that the National Forests would be
administered and that, accordingly, reserved water rights for such sites should be decreed. The
State’s reliance on the Pickett Act is nothing more than smoke and mirrors m an attempt to
distract the Court from the obvious: Water at Forest Service administrative sites is necessary to
fulfill the purposes for which the Forest reservations were created.

CONCLUSION

The United States has claimed water necessary to administer the National Forests and to
fulfill primary purposes of the underlying reservations. For all of the reasons stated above, the
United States’ Claims should be decreed.

REQUEST FOR ORAL ARGUMENT

Because the State has raised issues not before presented in this Court, the United States

respectfully requests that the Court schedule oral argument.
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DATED this 14" day of September, 2007.

Respectfully submitted,

Dsnl, Megr

DAVID L. NEGRI
United States Department of Justice
Counsel for the Umited States

United States’ Reply Memorandum in Support of its Federal Reserved Water Right Claims and Request For
Oral Argument — Subcase Nos, 77-10795 ¢f al. - Page 12




CERTIFICATE OF MAILING

I certify that on September 14, 2007, I mailed a true and correct copy of the foregoing
United States® Reply Memorandum in Suppert of its Federal Reserved Water Right Claims and Request For

Oral Argument to the following by First Class United States Mail, prepaid:

David J. Barber, Deputy Attorney General
Office of the Attorney General

State of Idaho

P.O. Box 44449

Boise, 1D 83711-4449

[DWR Document Depository

P.O. Box 83720
Boise, Iy 83720

Vsod oy

David L. Negri v

United States® Reply Memorandum in Support of its Federal Reserved Water Right Claims and Request For
Oral Argument — Subcase Nos. 77-10795 et al. — Page 13




ATTACHMENT A



Page 7 of 3

Westlaw:
17 FR 4831 Page 1

17 FR 4831, Exec. Order No. 10355, 1952 WL 48784 (Fres.)
(Publication page references are not available for this decument.)

EXECUTIVE ORDER 10355
DELECATING TO THE SECRETARY OF THE INTERICR THE AUTHORITY OF THE PRESIDENT TC
WITHDRAW OR RESERVE LANDS OF THE UNITED STATES FOR PUBLIC PURPOSES
May 26, 1952
By virtue of the authority vested in me by section 301 of title 3 of the United
States Code (section 10 of Public Law 248, 824 Congress), and as President of the
United States, it iz ordered as follows: :

SECTION 1. (a) Subject to the provisions of subsections (b}, (c), and (d} of
this section, I hereby delegate to the Secretary of the Interior the authority
vested in the President by section 1 of the act of June 25, 1510, ch. 421, 3%
Stat. 847 (43 U. S. C. 141), and the authority otherwise vested in him to withdraw
or reserve lands of the public domain and other lands owned or contrelled by the
United States in the continental United States or Alaska for public purposes,
including the authority to modify or revoke withdrawals and reservations of such
landes heretcfore or hersafter made.

(b} All orders issued by the Secretary of the Interior under the authority of
this order shall be designated as public land orders and shall be submitted to the
Division of the Federal Register, General Services Administratiom, for filing and
for publication in the FEDERAL REGISTER.

(c) MNo order affecting land under the administrative jurisdiction of any
executive department or agency of the Government other than the Department of the
Interior shall be issued by the Secretary of the Interior under the authority of
this order without the prior approval or concurrence, so far as the order affects
such land, of the head of the department or agency concerned, or of such officer
of the department or agency concerned as the head thereof may designate for such
purpose: Provided, that such officer is required to be appointed by the President
by and with the advice and consent of the Senate.

(d) Any disagreement between two or more executive departments or agencies wilth
respect to any proposed withdrawal or reservation shall be referred to the
Director of the Bureau of the Budget for consideration and adjustment. The
Director may, in his discretion, submit the matter to the President for hisg

determination.

SEC. 2. The Secretary of the Interior is authorized to issue such rules and
regulations, and to prescribe such procedures, as he may from time to time deem
necessary or desirable for the exercise of the authority delegated to him by this

order.

SEC. 3. The Secretary of the Intericor is authorized to redelegate the authority
delegated to him by this order to one or more of the following-designated

© 2n07 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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17 FR 4831 Page 2
17 FR 4831, Exec. Order No. 103553, 1652 WL 48784 (Pres.)
(Publication page references are not available for this document.)

officers: the Under Secretary of the Interior and the Assistant Secretaries of
the Interior.

SEC. 4. This order supersesdes Executive Order No. 5337 of April 24, 1943, [FN1]
entitled ‘Authorizing the Secretary of the Interior To Withdraw and Reserve Lands
of the Public Domain and Other Lands Owned or Controlled by the United States'.

HARRY &, TRUMANW
THE WHITE HOUSE,
May 26, 18952.
FN1 3 CFR, 1543 Cum. Supp.

17 FR 4831, Exec. Order No. 10355, 1952 WL 48784 {(Pres.)

END OF DOCUMENT
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YOLURE 17

TITLE 3--THE PRESIDENT
EXECUTIVE ORDER 10354

AMENDMENT OF THE REGULATIONE RELAT=
NG TOo COMMIBSIONED FFICERS ANB
EMPLOYEES OF THE PuBLlc HrALTH
BeERvICE

By virtuc of the nuthority vested in
me by sectlon 200 (g} of the Pulllc
Health Service Aot (55 Stat, 0B7; 42
U, 8. C. 210 {g)), I hereby prescribe the
following amendment of the regulationa
raloting to commissioned oficers and
employecs.of tha Public Health Bervice
preserthed by Exccutive Grder No, 8803
of August 31, 1948, ag nmendsd, as por-
tions of Chapter I, Title 43, Code of
Federnl Regulations:

Bectlon 23.1 of the sald regulations is
amended 4o read as follows:

g 281 Duly requiring intimale con-
tact with leprosy patients; additional pay
Jor chull service officers or emplopees,
Except as provided in § 22.2, every civil
service offieer or employes of the Bervice
asslaned to full-time duty for e perlod of
30 deys or mora at a staifon of the Serv.
Iee devoted to the care of leprosy petients
ghall recelve, while so assigned, in oddi-
ticn to the basic compensation provided
by law for his position, a sum equal to
25 per centum of such compensationt
Provided, that the rate of total bazie and
ndditional compensation recelved by any
such oivii service officer or employee on
June 30, 1052, under Jaws and regulations
then in effeet shall not, so long as the
olfiicer or employes yemains on continu=
ous asslgminent (o such duty, be reduced
prior to July 1, 1857, by renson of the
forepoing provislons of this scetlon”

Thig order shali become cfleotlve on
July 3, 19563,

. Hanny B, TRUMAY

Tus Wxrts House,
May 26, 1952,

[P, R. Doe, 02-5834; Pliod, May 16, 195%;
4:25 p 15.]

@\QNA& 4

DELEGATING 20 IME SECRELARY OF THE
IRTERIOR THE AUTHORITY OF THE PREJI-
DENT To Wirsbaaw or REsEnve LaNDI
oF THE Unrrep BTaTEE FOR PUDLIC
PURroses

By virtue of the suthority vested in
me by seetion 301 of title 3 of the Unlted
States Code (section 10 of Public Law
248, 82d Congress), and a8 President of
the United Biates, it I8 ordered as foi-
lowa:

Secriow 1. {n) Sublect to the provie
stons of subsections (b, (e), ond (@) of
this section, I herghy delegate to the
Geeretnry of the Interlor ihe authority
vestad in the President hy seetion 1 of
the net of June 25, 1010, ch. 421, 38 Stat.
g47 (43 U. 8, €. 141}, and the zuthority
otherwise vested in him to withdraw or
veserve Innds of the publlo domain and
other lands owned or controlled by the
Unlted States In the continental Untted

States or Alaskn for publle purposes, in-
eluding the authority to moedify or re-
voke withdrawals and reservations of
such lants herstotore or heresfter made,

{b) All orders issued by the Seoretary
of the Intevlor under the authority of
this order shall be designated as publls
land orders and shall bs submitied fo
the Divigion of the Federal Register,
Cicneral Services Adminlstration, for fil-
ing ond for publiertion In the FEDERAL
REQISTER,

(¢) No order affecting land under the
pdministrative jurisdiction of any execu-
tive deportment or agency of the Gov-
ernment other than the Depariment of
the Intertor shindl ba issued by the Becre-
tary of the Interlor under the authorlty
of this ardor without the prier approval
or coneurrence, 5o far ns the order affects
sueh land, of the head of the department
or ageney concerned, or of such oMeer of
the department or agency concerned ns
the hend thercof mny deslgnate for such

(Continucd cn p. 4033}

THE PRESIDENT

Exocutiva Orders
Amendment of regulotions relat-
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President to withdrnw or 1reserve
1ands of the U, B. for publie pur-
poses -
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Civil Aeronautics Boord

Notieos:
Central and feld orgonizo-

Proposed rule making:
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tion; National Production Au-
thorlty.
Commadity Credit Corporation
Notives:
tsales of ecrloin commoditles ot
fixed prices; Mny comestic
and export price Ushweuenna

»ﬂ
< NUMBER 1
UnjTED ® %
Washinglon, Wednesday, May 28, 1952
EXECUTIVE ORDER 10355 CONTENTS

Poge

4831

4831

4847

4pd4

4840

4801

4860

4867




4532

REGISTER

£

Published dally, sxeapt Eunidays, Mondays,
and dnys following offielal Fedoral holldays,
by the Federal Regleter Divislan, Mational
Archives and Records Service, Ganeral Serv-
feos Administretion, pursusnt to ihe al-
thority contsined i the Fodernl Reglater
Aot, approved July 26, 1638 (40 Htatb, 500, ns
smended; 44 U, 8. O, oh, 8B), ¥nder regula-
tiona preseribed by the Administrative Come
mlittee of the Federal Reglister, approved by
the President, Distribution s modes only by
ihe Superintendent of Docuraonts, Goveri-
ment Printing Ofce, Washingbon 25, D O,

The yagulatory matarlal appoaring hoerofn
18 keyed to the Code of Federn!l Regutintlions,
which la published, Uder B0 titles, pureunnt
20 seotfon il of the Faderal Reglater Act, &y
smended Juna 18, 1937,

The Frorran RECIBTER Wil ba fuinished by
mall to subscribers, free of postage, for §1.50
per month or 1500 per year, payable In
advnncs, THe charge fop indbyiducsl coples
{mififmum 154} vories {n proportton o the
glze of the leaue., Romlt chedk or money
arfer, made payable to the Buporinfendont
of Documents, direotly to the Governmont
Printing Offics, ‘Washington 25, D, O,

There are ho rostriotions on the republicn~
tion of moterinl appoearing in the Froeaarn
RrgisTER,

CFR SUPPLEMENTS
{Far use during 1952)

The foilawing Euppllmnn.ll are now
avoilable:

Titla 6 ($1.50)

Titla 7;: Parts 210-89% ($2.25)
Title 14: Part 400 to end ($1.00)
Fitle 16 ($0.55) '
Tifles 28-29 {£0.75)

Titles 30-31 {$0.45)

Title 38 {§1.50)

Title 4&: Parts 1 1o 145 {30,460}

Previously announced: Tide 3 el texi}
($2,50); Yitlen 4-3 [$0,45); TiiTe 7: Parts
=209 ($1.75l; Part 500 to and 1%2.75);
Title 8 {$0.50]; Title $ (30.25); TiHes
10-13 1$0.35) ¥iile 15 ($0.60); Yitle ¥7
§$0.20); Tirle 18 130,355 Thle 19 1$0.35);
Titla 20 {%0.45); Tite 21 ($0.70); Thlos
2223 140,405 Yitle 24 ($0,60) Tils 25
($0.301 YiHa 26: Perts 179 ($1.00);
Ports 80-169 ($0.30L Parts 170-182
(5055, Parls 183-209 ($1.75); -Part
300 to end, Titlo 27 ($0.45); Tile 33
($0.601; Title 461 Pont 146 10 and ($0,85)

Order from
Suporintendant of Dacuments, Govornmant
Feinling Ofica, Wonshington 25, B, G

CONTENTS—Continued
Commaodity Credit Corporu. Tage
tion—=Continued

Rules and regulations:
1852-erop lcan and purchase
Egreement program;

Barley. 4834
Flawseed o . 4838
Suppert ratese e e - 4838

THE PRESIDENT

CONTENTS—Continued

Commodity Credlt Corporu- Fnge
ton—-GContinved ..

. Rules and regulations—~Continued

196%-orop loan end purchese
agreement program—Con.

Girain sorghie_ oo 4835
Onts 4038
Rya 4835
L7111 SRR - - |-
Cotion: 1852 price subpolt pro-
gram and hullebin. eoao. e 4838
Customs Bursnu g
Notices:

Importation of vieunns from
Argentinn: consulay ceriifi-
cafes,

Defense Department
See Alf Fores Depariel. |

Defetise Malarials Procurement
Agency
Rules and regulations:
HerigHzation of mines, smelters,
and mineral processing plants
(MC-T) ...

Deofense Mobilization, Office of
Notioes:
Pinding end determinnbion of
crifical defense housing
" arens:

4565

4862

Poughkteepsie, N. ¥, aron.... 4887
Wright-Patterson Alr Yorce
Base, Inyton, Ohlo area... 4887

Econamic Stabllization Agancy
See Prloe Stabliization, Office of;
Rent 8tabilizatlon, Office of,

Engineers Corps
Rules and regulations:
Danger zone regulations: Cheg-
ppegke DAY BYeA e - 4863

Fedaral Nutional Mutgugo As-
sociation
Rules and regulations:
Morteags purchases, gervieing
and =ales: miscellancous
AMENAMENtE e e —

Federol Power Commission
Notices:
Henriogs, ete.:
Carolina Natural Qas Corp._.
Chicaro Distrlet Pipeline Co.
Southern Callfornis Edlson
Lo T
Union ¥lecbrie.Power Co. and
Unlon Electric Co, of Mis-

4833

4868
46¢a

48868

4863

Federal Securily Agency
See Public Heelth Service,

Interlar Dapartment

See Land Management, Bureau of;
National Park Service,

Deiepating {o the Becretary the
authority of the Presldent io
withdraw or raserve lands of the
T, 8. for publle purposes (see
Executlve order?.

Intarstafe Commearce Comimis~
sion
Notlees:
AppHeations for vellef:
Feed, mixed, from Savannah
and Port Wentworth, Go.,

to southern territory_.__.. 4868

© CONTENTS—Continued

Yntarstnte Commerce Commiz-
sisnEontinued
Notices—Continued
Applicationy for velief—{on,
Balt, mins run, from Winn-
. fleid, Ea., fo Redstone Av-
gonal, Alfo .o c—emcamn ———
Rules and regulations;
Pprts'and accessorles necesssry
for safe operetion; lehting
devices, reflectors, and eleos
trical equipment: ocorrection.

Land Managemsnt, Burcuu of
Noiloes;
Idaho: opening of pubile lands
restored from the Mountain
Home Projeh. o memmemmowmaes

MNatlonal Park Servies
Rules and regulations:
Katmal Nofionsl Monwment:

National Production Authorty

Eulez and regulnbions:
Cotton - duck; revoeation (M-
13 T
Lenther: revocation (M-28)...

Post Office Depariment

Rules nnd regulations;
Postal servies, international;
Glermany and Panema_.__._.

Price Stabilization, Office of

HNotices:

Directors of District Ofoces, re.

delegation of aubhority:
Reglion X; act undey CPR 135.
Repion X1; act under CPR Sl

Reglon XII:

Act on applications for ad-
justmenst of prices relat-
Ing t0 0B m e
Process reports of proposed
pé'ice-determlning meth-
ods . =
Toke certain actions under

et v et e B

DR

List of eommunity cefiing price

orders - -
Rules and regulations:

Potatoes, white flesh:
Cl;lig%es in base prices (CPR
Packaging asliowances and

miseellanecus changes
(CPR 113) u v

Production and Marketing Ad-

ministration .

Proposed rule making:

Grapes, Tokay, grown in Cail-
Torndn e e ———

Maerket sgrencles nt New Orleans
Stock  Yards; petition for
modification of rate order...

Miik hendling in Dubugue,
Iowa, markeding aredo oo

Rules nnd regulations:

Milk handling, marketing areas:
Cedar Rapids-Towa Clty. . _.
Louigville, ¥ e e
Quad Cities,

Rice, milled, U. 8. Standords;
grades and grade require-
ment -

Bags

486D

4854

4061
4863

4861
4801

4853

4805
4868

4866

4866
4864
4866

4850

4843

4855

4854
4854

4843
4843
4843

4842




Wednendoy, Moy 28, 71862

CONTENTS—Continued

Publi¢ Heuith Servica

Amendment of regulations relat-
ing to commisstoned ofcerd and
employees of ths Bervies (see

Executive order).

Rules and regulntions:

Pergsonnel other than commis-
sioned officers; duty requiring
intimate contact with ieprosy
patlents, additions! pay for
eivil servise umcem or employ-
ment

Rent Stabilization, Ofice of
Rules and regulations:
Breelfie provisions:
Hotels; Virglnla, Fieride snd
Wisconsin (HR 3% oo
Hotoy courts; Virglniz, Fior.
fda end South Caroline
(RR 4) cmim mmccmmmmeran
Firginia end Florida:
*Houslng (RB 1) cncremunna
Rooms (BR 2} e

Securittes and Exchonge Com-
mission

Puge

4854

4883

4852

€851
4861

American Ga.a and Hleclrle

Co. 4870
Nm;bnem Btates Power Co. et
p .

4488
4869

Fotomae Edlson Co, ¢b pl.---

Treasury Dapotment
See Customs Bureau,

CODIFICATION GUIDE

A numericel lst of the parig of the Qode
of Yedera! Regulations afferted by documenta
publizhed in this jsaue. Proposed rules, aa
oppossd to final cotions, mre identified As
such.

Title 3 I’ase
Chapter Il (Execntive orders) :
8337 (superseded by EO 10355)., 4831
0893 (amended by EO 10354) ... 4831
19354 - 4831
10366 4331
Title 6 -
Chapter TV:

Purt 601 (7 documents) ... 45344836
Part 607 48368

FEDERAL REGISTER
CODIFICATION GUIDE—Con.

Title 7 Pegs
Chapter I3
Parf §8 - 4843
Chapter IX:
Part 012 {proposed) cueeeeen. 4854
Part 931 - G843
Bart 94 e e 4843
Part B4s 4343
Part 951 (proposed) e, 4855
Title 9 :
Chepter 1!
Pert 7. 4844
Bart Bu i s e 4844
Part 9. — 4444
Bart 14 4844
Part 16 - e 4844
Part 17 4854
Part 18 e 4844
Part 18 4844
Part 24 c e e AB44
Fitie 14
Chapter I |
Part 40 (proposed} e oo, 4868
Fart 80 (proposed) wume e om 4860
Part 81 (proposed} .. ... 4860
Chapter IN:
Part 408 4848
Title 24
Chapter 1V,
Part 400 cemrmrawnom e cneamn 4838
Tile 32
Chaopter VII: :
Part 864 4847
Title 32A

Chepter IT (OPS):
CPER 113 (2 documents) .. 4844, 4850
Chnipit;eﬂr Vi (NPA):

mmmmen— AB51
M-53 - 851
Chapter XXT (ORE}
S 4851
RR 2 rarmmn 4B51
RR 3 wmmnnn  485Y
RR 4 4852
Chapter XXIT {(BMPA):
MO Tocrmmmmen e m e s 3852
Tifla 33
Chapter IT:
Part 204 . 4853
Title 36
Chapter 1
Part 20.... 4853

4833

CODIFICATION GUIDE—Con,

Tite 3% Pogs
Chapter I:
Part 127..
Title 42
Chepter It
Paré 22, -
Titla 49
Chapter I:
Part 183

4853

e 4854

4054

purpose: Frovided, that such officer is
yequired to be appolinted by the President
by snd with the ndvice and consent of
the Benate.

{d) Any dieagreement hebween two or
mors executive departments or agencies
with respect to ahy proposed withdrawal
or reservation shall he referted to the
Director of the Bureay of the Budget for
conslderation and edjustment. The Di-
rector may, in s dlseretion, submit the
matter to the President for his determi-
nation,

gee. 2, The Becretaw of the Interior
iz gputhorized to Issue such rules and
regulations, end to preseribe such pro-
cedures, as he may from time to time
deem recessary or desirable for the'exer-
clse of the authority delegated to him by
this order.

8eo, 3. The Secretary of the Interlor
Is suthorized to redelegate the ndthority
delegated to him by this order to ons
or more of the following-designated ofl-
cers: the Under Secretary of the In-
terior and the Assistant Secreferies o:
the Interior.

Sec. 4. This order supersedes Execu-
tive Crder No, 9337 of April 24, 1943, en-
litled “Authorizing the Secretary of the
Interior To Withdraw and Reserve Lends
of the Publie Domatn and Other Lands

- Owned or Cantrplled by the United

States",
Harry 8. TRUMAN -

THE WarTh Housk,
Muay 26, 1952,

[xf-. R. Doc. 52-5035; Filed, May 26, 1962
4:36 p. m.]

~ RULES AND REGULATIONS

TlTlE 24—HOUSING AND
HOUSING 'CREDIT
Chopter IVeFederal Nafisnal
Mortgage Association

Prrr 400—MoRTGACE PURCHASES,
BERVICING AND SaLES

MIECELLANEQUS AMENDMENTS

1. Sectlen 400,102 is cmended by strik«

Ing all of said section and inserting o
pew sechlon in Heu thereaf to read oag
-Tollows:

§400.102 VA prior approval, VA=
gusranteed mortgages must have bzen
processed through the VA prior approval
prpcedure.

2. Sectlon 409,103 is amended by strlk-
ing all of said section and Inserting a
new section in leu thereof to resd as
follows:

§400.103 Exient of guaraniy Jfor
single-family dwelling unifz. I the im-
provements on the mortoaged premises
comprise one single-family dwelling untt,
the orielnal princlpal amount of the
mortgage will have heen guaranteed:
{a) In the ¢ase of & sectlon 801 mort-
gage, to the extent of 60 percent; () in
the case of o sectfon 502 morfgnge, to the
extent of 50 pexcent or $4,000, whicliever
i3 less,

3. Bectlon 400104 (&) Iz smended by
striking all of said yoerégraph () and

ipserting & new paragreph (a) o lleu
therect to read os follows:

§ 400104 Exfent of guaranty Jfor
mulfiple-femily dwelling uniis. () If
the Improvements on the mortgaged
premises comprise two or more single-
family dwelling wdis, the original prin.
cipal amount of the mortgage must not
have exceeded the original asmount of
the guaranty, plus 50 percent of the pur-
chase price or cost of the premises,

4, Beetion 400,109 {5 amended by strik-
Ing all of sald section and inserting a new
gection in ley thereof to read as follows:

8404.109 Closing costs. The original
principat amount of & guarenteed mort-
gage may not exceed the purchase price




