Law Offices

John C. Grabow
PO. Box 6880 208-622-7116

Ketchum, Idaho 83340 February 16, 2006 Fax 208-622-7470

Allen B. Ruberry

Idaho Dep’t of Water Resources
900 N. Skyline Drive, Suite A
Idaho Falls, ID 83402-1718

Re: Water Rights Claims 22-4032, 22-13373, 22-13264 & 22-4095
Dear Mr. Ruberry:

My wife and 1 are the Managing Members of Shooting Star Developments LLC.
T am writing in response to your letter of January 30, 2006, regarding the above-
referenced water right claims on this 160 acre parcel in Teton County. The supporting
information attached to this letter has been previously provided to Ernie Carlson in your
office. Mr. Carlson has been extremely helpful and generous with his time in guiding me
through this complex process (1 am definitely not a water law guy). Out of an abundance
of caution, however, I am providing additional copies in response to your letter.

As a starting point, your letter does not make mention of an additional claim
relating to this same property, No. 22-13373. A copy of that Notice of Claim is attached
as Exhibit A.

With respect to the priority dates claimed, attached as Exhibit B to this letter is the
Affidavit of Randy Murdock (relating to my claim No. 22-4032 as well as Mr. Murdock’s
claim No. 22-4034 on his adjacent property) and as Exhibits C & D the Affidavits of past
landowners of this property, Rodney Lewis and Gordon Allen (both relating to claim No.
22-13264).

Finally, consistent with the claimed priority dates and continuous irrigation of this
property, attached as Exhibit E s the U.S. patent for these 160 acres to the original
Lewis, dated 1916 and making specific reference to the conveyance of the water rights.

If there is any additional information 1 may provide in support of these claims, do
not hesitate to contact me.

Sincerely yours,
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

TN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39578

OF RIGHTS T0O THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number

Date Received:

Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimanti{s)

SHOOTING STAR DEVELOPMENT LLC Phone: (208) 622-7455
PO BOX 6880
KETCHUM ID USA 83340

2. Date of Priority: 01/22/1916

3. Source: DARBY CREEK Trib. to: TETON RIVER

4. Point of Diversion:
Township Range Secticn 1/4 of 1/4 of 1/4 Lot County Type
04N 45E 10 SE SE SW TETON

5. Degcription of diverting works:

6. Water is used for the following purposes:

Purpogse From To C.F.S. {or)

IRRIGATION 04/15 10/1% 0.62

7. Total Quantity Appropriated is:

0.62 C.F.S.
8. Total consumptive use:
9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use

0AN 45E 10 NW SW ITRRIGATION
SwW Sw TRRIGATION
SE SW IRRIGATION

Section Acres

2213373 04/25/2005

22-13373
4/25/2005
EQ30826
EMC

A.F.A

Acres

~1 00
b Qo

31




Total Acres 31

11, Place of use in counties: TETON

12. Do vyou own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:
15. Rasgis of Claim: Decreed

16. Signature(s)

{a.} By signing below, I/We acknowledge that I/We have recelved, read and understand
the form entitled "How you will receive anotice in the Snake River Basin
Adjudication." (b.}) I/We do do not wish to receive and pay a small annual
fee for monthly copies of the docket sheet.

Number of attachments:

For Organizatlons:

I do solemnly swear or affirm that I am Managling Member of

Title

SHOOTING STAR DEVELOPMENT LL{L, that I have signed the foregoing

Organization
document in the space below as Managing MeTber of

Title |

SHQOTING STAR DEVELOPMENT LIC and that theist \s ts contained™in the

Organization 4

¢ A

foregoing document are true and correct.
Signatur f Aauthorized Agent

Managing Member, SHOOTING STAR DEVELOPMENT LLC
Title and Organizatiocn

April 25, 2005
Date

State of Idaho }
} 85.
County ©f Bonneville }

Subscribed and sworn {(or affirmed) before me this 25 of April 2005
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March 20, 2005
P.O. Box 969
Ketchum, ID 83340
208-351-5355

Mr. Randy Murdock
204 West, 300 South
Victor, ID 83455

Water Right Claims 22-4034 & 22-4032

Dear Mr. Murdock,

[t has come to my attention that the Tdaho Department of Water Resources is attempting
to substantiate the priority date for your water right claim 22-4034 and my water right
claim 22-4032.

For reference, both claims 22-4034 and 22-4032 have their source listed as the
Lewis/Murdock Spring and its point of diversion located in the SW %, SE %, Township
4N, Range 45E, Section 10.

[ understand based upon speaking with you today that you are 61 years old, that you were
born in Teton Valley and you have lived on your family’s ranch since your birth in 1943.
At the time of your birth your father Russell Murdock was already living on the ranch
which he purchased in approximately 1930 from your grandfather Albert Murdock who
homesteaded the property in approximately 1900-1910.

From the time you purchased your ranch from your father in approximately 1972 to the
present day, you have irrigated 160 acres located in the NE Y%, NW %, SW %, SE %4,
Township 4N, Range 45 E, Section 9 with water from the Lewis/Murdock Spring. Your
father, who bought this property from your grandfather, owned it from approximately
1930-1972. While you grew up on the property, your father irrigated the same 160 acres
with water from this spring. It is also your understanding that since the late 1800’s your
family has used water from the Lewis/Murdock spring to irrigate land for hay and cattle
pasture in the area.

You also have knowledge that Bill Lewis, who owned the property to the east of your
ranch from 1942-1986, and his father Eli Lewis who owned the property from the early
1900’s, irrigated approximately 90 acres from the Lewis/Murdock Spring, and that
jrrigation has continued on the property to the present day. The location of the irrigation
is just east of your place of use, located in the NW %, SW Y%, and the SE 14, Township
4N, Range 45E. (The pasture just north of the road and east of your home.) You have
knowledge from Clair Hillman, who is 10 years older than you, that Clair’s father
homesteaded the acreage where the Lewis/Murdock Spring originates. Both your acreage
and my property, formerly the Lewis property were irrigated from Lewis/Murdock Spring
since the time that both properties were homesteaded.




Vou also have knowledge that the Lewis/Murdock Spring runs inte a ditch and then flows
westerly. There isno headgate diverting the water from the spring to any other properties
except for your ranch and my property. You know that historically there is water in the
Lewis/Murdock Spring for irrigation from approximately late March until 1ate October
cach year. You remember that Bill Lewis and your father would share the maintenance
of the ditch each spring and throughout the year. You currently clean the ditch out each

spring with a hackhoe to get proper flow.

If you are in agreement with the above facts please sign this letter in the presence of 2
Notary of the Public. Thank you very much for your cooperation and time regarding this
matter.

Sincerely,

Craig Knight
Manager Teton Valley Holdings

By signing below, | Randy Murdock solemnly swear that the statements contained in the
foregoing documents are true and correct.

Signature W V4, [//wﬁ/%% Date 27127~

State of Idaho )

County of 7% 72 ¥ )

Subscribed and affirmed before me this o2/ Z day of March 2005

Notary Publi ‘f_’,’/ ;

Residing at Yw; G4 S “pdalen

My Commission Expires /é Z/,; /2818
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|/ INTERMOUNTAIN
TAQUATITCS ine

FRIVTROWMAU PTAL CONSEFING & TEABTTNE RESTORN O

December 15, 2002
Mr. Rodney Lewis
202 N. 4100 E.
Rigby, ID 83442

RE Water Use on 3 Portion of the old Allen Ranch
Dear Mr. Lewis:

I am sending forth the facts surrounding historic water use on a portion ol the old Allen Ranch.

_The facts are as 1 understand them after you cxplamed hem Lo me at our mcetmg on Novembu ,

21, 2002,

The old Allen Ranch is located near Driggs, 1D and described here as 160 acres composed of the
SE V4 NE ¥ Section 9; SW 4 NW Y4, NW ¥ SW % and portions of the SW 4 SW Vi and SE
SW Vi Section 10; T 4 N, R 45 i, Boise Meridian, Your Dad Bill Lewis formerly owned this
property from 1942 to 1986 and this was the place you grew up on. During that time your
family irrigated the property for cattle pasture. Prior to your dad s ownership his uncle Fli
l.ewis owned the property.

i understand that your dad irrigated approximately 22 acres of pasture located in the NW V4 §W
vi Section 10, T 4N R 45E and that prior to that Eli Lewis also irrigated this same ground wﬂle
he owned it. The irrigation water was diverted from Dick Creek in the NE ¥4 SW V4 Sect. 10
(formerly Murdock Property). Historic diversion works consisted of a wooden headgate. The
rate of diversion averages approximately 2 cfs and is conveyed by a well-maintained ditch. To
keep the ditch clean the diversion was historically left in place year round but water was
typically only used from early May until mid-October when the diversion ditch was regularly
checked with canvas or earthen sod dams to flood the pasture. The attached aerial photograph

shows the point of diversion and place of use you described to me please verify that it is correct.

If you are in complete agreement with the above facts please sign this letter in the presence of a
Notary of the Public and return it to me. Thank you for your cooperation regarding this matter.

Sincerely,
W 7 St atiren—

leffrey Klausmann, environmental consultant

Page t ol 2
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By signing below, I Rodney Lewis, solemnly swear that the statements contained in the
foregoing document are true and cotrect.

. L ) R § — oy A (S
Signature } «["fﬁ}'\‘\ﬁ‘_i\' yﬁ:\u" v Date | = " ﬂ - v 3
) — [ |

e of Idaho )

County of Qx.z/,‘/ Y.y . D
a0/

TS Bseribed and allinmed before me this ’/ (,{_ dayof (lagu,ffkﬁ_u 20(7’“5 -

T ¢ ST
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SEAL ‘\! Notary Public

| SHIRLEY VINSON } ; Residing at . QAQ_@/L—LJ% _
1 . :

} STATE OF IDAMO | | My Commission Expires 5- Y

j NOTARY FLEM h-
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Iy INTERMOUNTAIN
WA AQUATICS N,

FAIVIRENEME N EAL COMNSETTTENG b TEARDTAL RESEOIRATHON

December 15, 2002

Mr. Gordon Allen
4226 E 400 N
Rigby, ID 83442

RE Water Use on a Portion of the old Allen Ranch
Dear Mr. Allen:

I am sending forth the facts surrounding historic water use on a portion of the old Allen Ranch.
The facts are as I understand them after you explained them to me at our meeting on November

16720020 T

The old Allen Ranch is located near Driggs, 1D and described here as 160 acres composed of the
SE ¥ NE Y Section 9; SW Y4 NW Vi, NW Y4 SW Y and portions of the SW V4 SW ¥ and SE ¥
SW Y4 Section 10; T 4 N, R 45 E, Boise Meridian. You formerly owned this property from 1995
untif the summer of 2002. During that time you irrigated the property for cattle pasture. Prior to
your ownership your uncle Mr. Keith Clements owned the property from [986 until his death in
1995. You also said that your uncle had purchased the property from Mr. Bill Lewis.

[ understand that you irrigated approximately 22 acres of pasture located in the NW Y SW V4
Section 10, T 4N R 45E and that prior to that your uncle Keith Clements also irrigated this same
ground while he owned it. 1 also understand that he had told you that Mr. Bill Lewis, the
landowner before your uncle did exactly the same. The irrigation water was diverted from Dick
Creek in the NE % SW Y Sect. 10. Historic diversion works consisted of a wooden headgate
but more recently the diversion has been replaced with wood piers and plastic tarping. The rate
of diversion averages approximately 2 - 4 cfs and is conveyed by a well-maintained ditch. Of
this amount approximately 0.5 cfs is used to flood the pasture and the remainder flows to the
downstream neighbor and eventually makes it back into Dick Creek. To keep the ditch clean the
diversion was historically left in place year round but water was typically only used from early
May until mid-October when the diversion ditch was regularly checked with canvas or plastic
dams to flood the pasture. The attached aerial photograph shows the point of diversion and
place of use you described to me please verify that it is correct.

If you are in complete agreement with the above facts please sign this letter in the presence of a
Notary of the Public and return it to me. Thank you for your cooperation regarding this matter.

Sincerely,
Jeffrey Klausmann, environmental consuliant

Page 1 of 2
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By signing below, I GordonfAllen, solemnly swear that the statements contained in the
and correct.

M‘ﬂ ///’4 N Date 7 /3, 1 2~ d.;\

te of Idaho )

: )
County of ﬁgjﬁ"ﬂdtf/[/\o(i&? i )

foregoing document are try

Signature

7 "Subscribed and affirmed before me this

“\\\&EAL, Notary Public
Residing at Jg[@ L8 <Y 0L,
My Commission Expires 2/:-? 6){/ <
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Jul 15 1916. £
- Mlaeicfoot 07846

THE UVEFEIZ?ED STATES OF AMRBRICA,
TR ALL 00 WHOM PHESE FRESFNTS SEALL COME, GRERETING:

WABAEAS, 4 Certificate of the Reglster of the lend 0fTIice ab Blackfoot,
Tdaho, has been daposited in the General Land Office, wheraby it eppears that, pur-
guent to the ist of Congress uf May 20, 1B6Z, ™To Seoure Hoq\fsteaﬂa to Actual Seitlers
on the Publio Domein," and ihe neta supplementel therete, the ﬂiﬂifmﬂi.?}ff’“ 7_(#/§ i E 1_1[ € {;‘

Lewie hes been eptpblished avd duly consummated, ixt conforuity to lew, for the

s_mlt_lwas‘t guarter of the nort‘h\east gquerter of Seetion nir}ne ang the sonthwest <Sf:- f{/fi g-‘?-c‘l 3 (.’,21
grarber of the nnrth‘.'.:aa‘h quarter and the w‘est nalf of thoe southwest quarter of f) -

Seption ten in Township Tour north of Nange forty-five east of the Boise Meridian, . S {,{) N(/U Sé’;ﬂ(-r ' !C)
Idaho, aontmining one hndred sizty seres, acvording to the Officiel Plst of the o ! L . ’
Survey of the eaid land, retuimed to the Generel Land Gffice by the Surveyor-Gon- LL) /3\5 {.L}

e

eral;

HOW XPOOF YE, Thet there 1o, therefore, pranted hy the UNITED S5TATES unto
the aeié claiment the trect of land sbove desoribed; TC HAVE AHD T0 FDID ths said
;} tract of Land, with the cpyertesences thersof, wntos the suild clelmant sxd to the
: heirs ond masigme of the eald olsiment forsver; subject to uny vested and mocrued
water righte for mining, sgricwitursl, manufacturing, or olher purposes, and rights
46 ditchee and reservoirs meed in aonnection with snelr water rights, as may bhe re-
papgniged and scknowledged dy the loeel cuctoms, lews, and decisions of counrts; and
there is reserved from the lends hereby grented, m I:if-?ht of way thereon for ditohes

or eanels counstrunoted by the suwtbority of the Uniteﬁ{égaatea‘

YH TESTINOHY WHEREOF, I Woodrow Wilson, Presidant of the United States of
Amoricm,. have gaused these letbters to be wede Patent, nnd the seal of the Gensral
Land Offies 40 be hereunte aflixed. GIVER mnder my hend, st the City of Wegh-
tngton, the thi > . day of June in the yesr of our Lord one thousand nine hundred
end sixteen and of the Independence of the United States the one hundred asnd

Tortioth,.

By the Presldent: Wocdrow Wilsom
(8B4 By W. P. LsRoy, Sacrotary.
L. I. €. lanar, Reoorder of the

Heeorded: Patent Fumbor B381535 .
. Geperal <and Office,

Reeorded it the raguest of Miller & Viele Auvpuel 2nd 15936 ab 6:06 FP. H.
W. P. ROBEAREON, RECORPER,
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A T S ol ipiurt YATENT

AllerPrepe e ~-
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Ingtrement Wo. 1DE6.

" Jul 13 1918,

e

. Blackfoot 07846

TEE UHITED B8TATES OF AMBRICA,
TO ALL PO WHOM THESE FRESENTS SHALL COME, GRERTING:

WHEREAS, A Qertificate of the Register of the Land 0ffice at Blackfoot,

Tdnho, has beon doposited ir the General Land Office, whereby it sppears that, pur

us E guant to the Act of Congress of May 20, 18682, "To BSecure Homgteads to Actual Sebtlers
e £
N on the Public Domwain,® end the mots supplementael theretoe, the elaim of Vleazar
Ny q Lewis has been estsblished snd duly conswimated, in conformity to law, for the
southgast quarber Gf the northeast guarter of Section nine and the southwent
NE heant quarter of the northesst guarber of Se 5
. qvarter of the northwﬂst quarter and the weet half of the southwest gusrter of
10 ot T oAAf wes FEEr 89 arter or

“Seetion ten 1n Townsh1p four north of Range foriy-five emst of the Boipe Meridian,
— )

) T ; vl
1 Iaaho, eentalnrng cne hundred sixty meres, scoording to the Officisl Plat of the

QSUJ Survey of the said Land, returned to the Genersl Land Office by the Surveyor-Gen-
eral: .

NOW ENOW ¥¥, That there is, thorefora, pranted by the UNITED STATES unto
the said elaimant the trmet of Land above desoribed; TO HAVE AND TU HOLD the said
.) trect of Land, with the appurtenances therecf, unto the sald claimant andéd te the
heirs ané assipns of the said claimant forsver; subjsct to any vested and accrued
water righte for mining, sgricvliural, manufacturing, or other purposes, and riphts
to ditchee snd reservoirs nsed in comeection wilh suoh welter rights, ss may be re-
cogmiﬁed and acknowledged by the loeal customs, IEW%, and decisions of courts; and
there is reserved from the lands hereby granted, a right of way thereon for diteles

or eanale construated by the authority of the Unitedfﬁ%ates.

IN TRSTIMONY WHERECK, I Woodrew 3ilson, President of the Unlted States of
America, have ceused thess letters to be made Patent, and the seal of the CGensral
Legnd Office to be'hereuntu affixed. GIVEN under my hand, at the Gity of Wash-
ingten, the fhir . h: day of Jung in the year of our Lord one thousend wnins hundred
and sixteen and of +the Independence of the United States the one hundred and

fortisth.

By the President: Woodrow Wilson
(SEAL) By W. . P. LeRoy, Secretary.
L. T. G, Iemar, Recorﬁe:in

hecorded: Patent Humber B36183 . -
General Lend Office

Hacorded at the request of Miller & Viele August 2nd 1916.-8%
¥. P. ROBERTSON, .




e SYHLIURN CO, PRINTLS

- To. St

THE UNITED STATES OF AMERICA

Homestead Certificate No.....50988 . ]
8.

7864 To all to Whsm these Presents shall Come—GREETING:

Application

WHEREAS, There has beein depiosited in the General Land Office of the United States a Cerfificata of the Register of the

Land Office &t Bleokfoot, ldaho . : whereby it sppears

thdt, pursuant to the Act of Cozigress approved 20th May, 1862, "To Secure Hemestests bo Actual Settlers on the Public Domain,”
and the zcts supplemental thereto, the claim of Jonn B. Cowen

hat Been esfablished and daly eonsummated, in conformity to law, for the

sonth emst quarter of the south west gnarter of sestion ten and

the snst half of fthe north west gquarter snd the south west gquarbter of 4he morth weest
quarter of asotion fifteen in township four North of Renge forty five Eas{ of Boisme

Meridian , in Tdsho, containing one hundred and sixbty acres.

according to lhe Official Plat of the Survey of the said Land, returned to the General Lond Office by the Surveyor General.
NOW, KNOW YE, That there in, thérafure. eranted by the United States unto the said

John B. Cowan the fract of lend above deseribed:
T0 HAVE AND TO HOLD THE SAID TRACT OF LAND, with the appurtenances thareof, unto the seid

d to hie Leir

John B. Qowan " e

ang assigns forever, subject to any vested and accrued water rights for mining, agricaltural, manufacturing or other purposes, and
rights te dlichies and raserveirs uged in connection with sach water vights, a3 may be recognized and acknowledged Dy ibhe local

" ¢uatoms, Jaws and decisions of Courts, and also subject to the right of the proprietor of & wein ov lode, to extract and remove

his ords therefrom, should the same be found to penetrate or intersect the premises hereby granted, as provided by law, and there
13 reserved from ihe lands heveby granted a right of way thercon for ditches or carals consiructed by the authority of the
nited States, -

¥ TE b HIEREOT i 3 j
N TESTIMONY WHEREOT, T, Theodore Roosevelt Preaident of the United

States of America, have caused these lettors to be made Patent, and the Sesl of the General

Land Office to be hereunto afiixed.

Given under my hand, atthe City of Washington, the 7 n4h day
of Mg , in the year of our Lard one thousand nine
hundred and sevan , and of the Independence of the 1lnited

Statea the one hundred and  ¢hirty first

BY THE PRESIDENT: ., Roosevelt
B 5 Secretary.
Migosesllaneous ¥ P. M. Mokesn Y
Raeerded Vol 602 Pape 295 H. W, Sanford Hecorder of the General Land Office.
Thiled foxr Record &b 3 oclock P. M, April 13 A, D. 1910 , and recorded at the request of
Fo &0 Miller I, H. Corey
Recorder

. - . WDeputy, L et e e e
Dynnsoribed from Book D, Patenie, pege 38Z, FPremont Gounty Records.
Prengeribed from Book 40 of Patents-page BOOMedilson County Records.




