Paul L. Arrington, ISB #7198
BARKER ROSHOLT & SIMPSON LLpP
113 West Mamn, Suite 303

PO IBOX 485 g:,% AN R RV E
[ | M i e 1%

Twin Falls, Idaho 83303 ECEIVED

Telephone: (208) 733-0700 SEP 1 & 7007

Facsimile: (208) 735-2444
Attorneys for the Clyde .. & Peggy G. Marchbanks Family Trust

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE SRBA No. 39576 )
}  Subcase No. 63-8413
INTHE MATTER OF MOTION TO FILE A )
LATE NOTICE OF CLAIMOF THECLYDE L. ) AFFIDAVIT OF PAUL L.
& PEGGY G. MARCHBANKS FAMILY ) ARRINGTON IN SUPPORT OF
TRUST ) MOTIONTO FILE A LATE
) NOTICE OF CLAIM
)
STATE OF IDAHO )
)ss
County of Twin Falls )

I, Paul L. Amington, being first duly sworn upon oath, deposes and hereby states as
follows:

l. I am an attorney representing the Clyde L. & Peggy G. Marchbanks Family Trust,
the Petitioner in the above-captioned matter. 1 am over the age of 18 and state the following
based on my personal knowledge:

2. Attached hereto as Exhibit A, 1s a true and correct copy of license number 63-
8413, obtained from the website for the Idaho Department of Water Resources.

3. Attached hereto as Exhibit B, are true and correct copies of Warranty Deeds,
dated February 19, 1988 and June 6, 1988, between Charles L. and Anna B. Klahr and Clyde L.

and Peggy G. Marchbanks.

 AFFIDAVIT OF PAUL L. ARRINGTON IN SUPPORT OF MOTION TO FILE A LATE NOTICE OF 1
CLAIM




4. Attached hereto as Exhibit C, is a true and correct copy of a Personal
Representative’s Deed, dated August 30, 2007, transferring the property to the Clyde L. and
Peggy G. Marchbanks Family Trust.

FURTHER, YOUR AFFIANT SAYETH NOUGHT.

Dated this 1 day of 5@@6\,\)&0\ , 2007,

2

Pﬁu IL. /\n?mgi/ton

SUBSCRIBED & SWORN to betore me this % day of Toe)en

(080098900005, D
4

Not: &y Pubhc i f the&tatc of Idaho
My Commission Expires: L{:

ool TE OF \°

"'lunu““

AFFIDAVIT OF PAUL L. ARRINGTON IN SUPPORT OF MOTION TO FILE A LATE NOTICE OF
CLAIM



CERTIFICATE OF SERVICE

[ hereby certify that on the L ! day of@&%;, 2007, 1 served a true and correct
copy of the foregoing AFFIDAVIT OF PAUL L. ARRINGTON IN SUPPORT OF
MOTION TO FILE A LATE NOTICE OF CLAIM on the person(s) listed below, in the

manner indicated
IDWR Document Depository

PO Box 83720
Boise, ID 83720-0098

United States Department of Justice

Environmental & Nat’l Resources Div.

550 W. Fort Street, MSC 033
Boise, 1D 83724

Chief, Natural Resources Division
Office of Attorney General

P.O. Box 44449

Boise, 1D 83711-4449

é U.S. Mail, Postage Prepaid
~ Hand Delivery

Overnight Mail

- Facsimile

~ Email

éﬁ U.S. Mail, Postage Prepaid
~ Hand Delivery

~_ Overnight Mail
~ Facsimile

Email

A U.S. Mail, Postage Prepaid
~_ Hand Delivery
~ Overnight Mail
~ Facsimile
~ Email

Lz{ul L. Ar rm@t(fn

AFFIDAVIT OF PAUL L. ARRINGTON IN SUPPORT OF MOTION TO FILE A LATE NOTICE OF

CLAIM






Water Right Report Page I of 2

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

08/15/2007

WATER RIGHT NO. 63-8413

T

Owner Type || Name and Address
Current Owner||ANNA B KLAHR
Current Owner|{CHARLES L KLAHR
RT9BOX 416
CALDWELL, 1D 83605

Priority Date: 02/02/1977
Basis: License
Status: Active

Source Tributary
GROUND WATER

Beneficial Use||[From|| To |[Diversion Rate|| Volume
IRRIGATION [|3/15 |j11/15(11.9 CFS 487.8 AFA
Total Diversion 1.9 CFS

Location of Point(s) of Diversion:

IGROUND WATER|[SENE][Sec. 05][Township 04N][Range 03W|[CANYON County

Place(s) of use:

Place of Use Legal Description: IRRIGATION CANYON County

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAlJ.asp?BasinNumber=63& SequenceNumber=84...  8/15/2007



Water Right Report Page 2 ol'2

.'I”anshipi Range Secti(},g'Lot Tract|lAcresiLot) Tract I Acres||Lot][ Tract] Acres|Lot|Tract|Acres
04N O03W |5 SENE}34
NESEN38 NWSEN37

Total Acres: 109

Conditions of Approval:

1IR30 This right when combined with all other rights shall provide no more than .02 cfs per acre nor more than 4.5
I 77 )lafa per acre for wrrigation of the lands above.

Dates:

Licensed Date: 06/05/1984

Decreed Date:

Permit Proot Due Date: 3/1/1982

Permit Proof Made Date: 1/1/1900

Permit Approved Date: 3/9/1977

Permit Moratorium Expiration Date:
Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federal:

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantuff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: False
‘Close

http://www.idwr state.id.us/apps/ExtSearch/RightReportAl.asp?BasinNumber=63& SequenceNumber=84...  8/15/2007






S 505053 WARRAMTY DEED

For Value Recelved  CHARLES L. RLAHR and AKMA B. KLANE,

husbangd
and wife, 28108 Iowa,Avenue, Caldwell, Idahn,

the grantor 5, do hereby gront, bargaln, sell and nonpvey unto

CLYDE L. MARCHBANKS and PEGGY G. M PCHBANKS, hushband and vife,

Route 5, Caldwell, Idaho,
the grantee s, the following deseribed promlses, sliunted In Conyon County,
Stote of Idaho, to-wit:

REAL PROFPERTY DESCRIBER IH EXHIBIT "A" ATTACHSD HERETO AND
MADE A PART HEREOF;

‘'TO HAVE AND TO HOLD the sald premises, with thelr sppurlennnces unto the sald
Grantees ,their  helrs and asslgns forever, And the sajd Grantor s do hereby covenant to
and with the sald Grantee 5, that they are the owner & In fue simple of sald premises; that
sald premises are freé from all Incurmbrances

and thst the Ywill warrant and defend the same from all lnwful clalms whatsoever
Dated: 7o .Vrﬁpa s% . 1988.

~ 'ef’/;,bd/ 2 /Hé/;c&/d
Cha/):‘,les L. Rlahi

o Ctpmgmd P8 K Lom
Mnd TR, Klahr ’

AT R e

=180

STATE OF IDAHO, COUNTY OF CANYON )ss.

. Onthls /07‘/( day of _ﬂé 'E’fjé;’ Lietpif 18R - before me. a sotary public
° . Eend ~
in and for said S(Rixz. personnlly appeared

CHARLES J.. I(LIAHR and AMNA B. KLAHR, husband and wife,
LR L

AL B

R 4 '
Engivtita,me to be the'fersons whose nume s are subscribed to the within Instrument. and ac-
ggf‘?@?’!ﬁﬂ.a‘gﬂ me thal they executed the same.

QT /)

APTEY

-~

(17 P '
Lt d A0 s oeten
Motary Public
Residing nt Caldwell . Ideho

D475y Wrges 24
Car bt LA




EXHIBIT "AY

The North 1/2 of the Southeast L/4 of Section §, "Township 4§
xorth, Range 3 West of fthe Bolse Meridian, in Canyon County, Idahn;

- Together with all water, water rights, ditches and rights of way

for dicches appurtenant thereto or in anywise appertaining;

Together with all and singular the tenements, hereditaments .nd
appurtenances thereunto belonging or in anywise appertsining;

ALSO:

The Southwest 1/4 of the Moritheast 1/4 of Section 5, Township

4 North, Nange 3 tiest of the Boise Meridian, in Canyon County,
Idaho, FACERTINC THEREFROM:
. Beginning at the Southeast corner of said Southwest 1/4

of the Northeast 1/4; thence running Horth a distance of
170 feet; thence running West at right angles, a distence
of 125 feet; thence runhning South at right angles, a
distance of 170 feet to the South boundary line of said Southwest
1/4 of the Northeast 1/4; thence running Bast along said South

boundary line a distance of 125 feet to the point of beginning;

- ,v :AND
';The’Southeast 1/4 of the Morthwest 1/4 of Section 5, Township
"4 Moxth, Range 3 Vest of the Boise Meridian, in Canyon County, Idaho;

-AND

. ALl of the Southeast 1/4 of the Northeast 1/4 of Section 5,
CPownship 4 MNorth, Range 3 West of the Boise Meridian, in Canyon

.. ,County, Ydaho; EXCEPTING THEREFROM a strip of land of £ the Worth
7-'pide containing 4.49 acres, as disclosed by Decree of Distribution
in the estate of bDudley M. Stafford, deceased, recorded April 24,
1959 as Document Wo. 471042 in Book 26 of Probate Records, page

173

. AND
. -Phat part of the North 1/2 of the Northwest 1/4 of Section 4,
"rownship 4 MNorth, Range 3 VWest of the Boise Meridian, in Canyon
‘County, Idaho, lying South and West of the Notus Canal,
‘EXCEPTING THEREFRGM:

" A part of Lot 4, Section 4, Township 4 North, Range 3 West
.Boise Meridian, more particularly described, to wit:

COMMENCING at the Southwest corner of Lot 4, Section 4, Township

4 North, Range 3 West Boise Meridian; thence North 0°54' Bast

730 feet along the West line of sald Lot 4 to the INITIAL POINT;
thence continue North 0°54°' Baslk 247.5 feet along the said Vest
line to 2 point in the Southwesterly right of way line of the
Motus Canal; thence South 75°18'30" Bast 132 feet along the said
southwesterly right of way libe; thence South 22°49°'15" East
256.34 feet along the said Southwesterly right of way line; thence
Morth B89°06°' West 256.6 feet to the INITVAL POINT;

Together with all water, water rights, ditches and rights of way
for ditches appurtenant thereto oy in anywise appertaining;
Together with all and singular the tenements, hereditaments and
appurtenances thercunto bzlonging or in anywise appertaining;
SUBJECT TO Federal Land Bank Mortgage, Instrument Ho. 269038
records of Canyon County, Idaho.
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s¢ }5‘7/? ’ o
B WARRANTY DEED

S For Value Reeetved CHAELLS L. KLAHE and ARDA 5B. RKLLHT,
husband and wife, 1715 Ray Avenu@, caydwell, Idaho,

1(?,@?0{_1[_6}5 .v,>"do: » hernby grant, borgaln, gell and canvey unto
“VI.gYDE;;AL. MARCHBAUKS and PEGGY C. MARCHEBANKS, nusband and wife,
el -Caldwelli, Irdaho,
2.5, the followlng described premises, situnted (o
toawity -

Canyon County,
e .

heiSouthvest 1/4 of the wortheast L/4 of Section 5.
nehip 74 Morth, Range 1 wWeyt of the Boise Meridian,
( Cpuntg,_-ldaho;

e:th'é with all water, water rights, ditches and
ights of way for ditches sppurtenant theratc or in

iyiwise appertaining;

Subject fo all existing rights of way and casements;

£

£03mI00

HAV'EAND TO HOLD the sald premlses,- th tl;é@pdﬁpp;tmmgces u
Grantee 55 “thelr “hielre and assigns ¢orever, And the sald Grantor $do V7 “hereh
ha withthe sald Grontee &, that “hey arc  the pwner Sin fee simple of. sl

nld ‘premises are free from all incumbrances

the ‘_/'wiﬁ wafrnpi)jizl?dctcnéﬁslura\% éré)tn eil lnwf\:x_l:v'c}l»aim's ;vhntsgew;r.

%

'?ﬂ'{w,&lﬂ@/’};’ﬂ/ Hol Jode
Sharles Ve AV
Apna B, Klahx

for oo

‘STATE OF IDAHO, COENTY pF  CANYOW )85~
¥

1o Onthls 42 day of 1.
in and for seid State, personally appenred 7 . .
CHARLES L. KLAHR and AWNA B. LLAKR, hushand and wize,

1488 | pefore me. u notary pulitic

"kn,c\\"ﬁ-;w .r,ne'tp be the person S whose name s are subseribed to the within instrument. and ac-
pivledged to me that  theYexecuted the same
R 7 v 7Y -
ST, 27 T -
o Je A4 FLAL i i ol
Notary Public
Residing at caldwell , ldaho







WHEN RECORDED
RETURNTO:

McAnaney & Associates, PLLC
1101 W. River Street, Suite 100
Boise, Idaho 83702

PERSONAL REPRESENTATIVE’S DEED

GRANTOR, Alan K. Marchbanks, in his official capacity as the Personal
Representative of the Estates of Clyde L. Marchbanks (District Court for Canyon County,
Idaho, Case No. CV 05-8058) and Peggy G. Marchbanks (District Court for Canyon
County, Idahe, Case No. CV 06-6797), husband and wife, does hereby REMISE and
RELEASE unto Alan K. Marchbanks, Trustee of The Clyde L. & Peggy G. Marchbanks
Family Trust w/a/d May 30, 1989, as amended, whose current address is 2788 E. Green
Canyon Drive, Meridian, Idaho 83642, as GRANTEE and to Grantee’s successors and assigns,
all of Grantor’s right, title and interest in and to the real property situated in Canyon County,
Idaho, more particularly described as follows:

See Exhibit A

TOGETHER with all tenements, hereditaments and appurtenances thereunto
belonging.

In construing this deed, and where the context so requires, the singular includes the plural
and the masculine, the feminine and the neuter.

IN WITNESS WHEREOQOF, Grantor has hereunto subscribed his name to this instrument
this 5 day of y V;L 57 , 2007.

s

Alan K. Marchban (é, Personal Representative of
the Estates of Clydé L. Marchbanks and Peggy G.
Marchbanks

PERSONAL REPRESENTATIVE’S DEED - 1
M:\Clients\Marchbanks, Alan & Karen - 06028\06028.001 - Clyde L. & Peggy G. Marchbanks Family Trust U A 053089\Deed Powder River
Property 1 of 6 to Trust.doc




STATE OF IDAHO )
: 88,
County of Ada )

On this ZJ day of (\Y\-’ \/V 3 ‘/ , 2007, before me, the undersigned, a Notary Public,
personally appeared Alan K. ’Viaxchbanks in his official capacity as the Personal
Representative of the Estates of Clyde L. Marchbanks and Peggy G. Marchbanks, known o1

identified to me to be the person whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same.

,;*’\\EV\ 9 A M E [~ .La;,i"b’, lé/

s . < ~ Nota Pubhc fo Idaho .
?_{to ,%.ka AR L .,'_f“ 2 Resu?ng At % dongs  Aaskto )
N My commission expires: {2 [ L& [ 9
Z "OUBL\D ,-'{O E i {
SN TS

"afjﬁr E OF \?\\‘\\

PERSONAL REPRESENTATIVE’S DEED -2

M:\Clients\Marchbanks, Alan & Karen - 06028\06028.001 - Clyde L. & Peggy G. Marchbanks Family Trust U A 053089\Deed Powder River
Property 1 of 6 to Trust.doc




EXHIBIT "AY
PARCEL 1

The Southeast Quarter of the Northeast Quarter in Section 5, Township 4 North, Range 3
West, Boise-Meridian, Canyon County, Idaho.

EXCETPING THBEREFROM

A strip of land off of the north side as disclosed by Decree of Distribution in the estate
of Dudley M. Stafford, deceased, recorded April 24, 1959 as Document No. 471042 in Book 26
of Probate Records, Page 173 and further shown as the North 147.20 feet of the Southeast
Quarter of the Northeast Quarter in Section 5, Township 4 North, Range 3 West,
Boise-Meridian, by Record of Survey recorded January 26, 1999, as Instrument No. 9303050,
records of Canyon County, Idaho.

PARCEL 2 :

The Southwest Quarter of the Northeast Quarter in Section 5, Township 4 North, Range 3
West, Boise-Meridian, Canyon County, Idaho.

PARCEL 3 :

The Southeast Quarter of the Northwest Quarter in Section 5, Township 4 North, Range 3
West, Bolse-Meridian, Canyon County, Idaho.

PARCEL 4 :

The Southwest Quarter of the Northwest Quarter in Section 5, Township 4 North, Range 3
West, Boise-Meridian, Canyon County, Idaho.

PARCEL D :

The Southeast Quarter of the Northeast Quarter in Section 6, Township 4 North, Range 3
West, Boise-Meridian, Canyon County, Idaho.

EXCEPTING THEREFROM

This parcel is a portion of the Southeast Quarter of the Northeast Quarter of Section 6,
Township 4 North, Range 3 West, Boise-Meridian, Canyon County, Idaho, and is more
particularly described as follows:

COMMENCING at the Southeast corner of said Southeast Quarter of the Northeast Quarter;
thence

North 01°53/37" East along the East boundary of said Southeast Quarter of the Northeast
Quarter a distance of 466.83 feet to the TRUE POINT OF BEGINNING; rhence

North 88°06’22" West at right angles a distance of 275.20 feet; thence

North 01°537/37" Hast parallel with said East boundary a distance of 242.00 feet; thence

{Continued)

PERSONAL REPRESENTATIVE’S DEED -3
M:AClients\Marchbanks, Alan & Karen - 06028\06028.001 - Clyde L. & Peggy G. Marchbanks Family Trust U A 053089\Deed Powder River
Property 1 of 6 to Trust.doc



South 88°06722% East a distance of 275.20 feet to a point on said EBast boundary; thence
South 01°53737% West along said East boundary a distance of 242.00 feet to the TRUE POINT
OF BEGINNING. :

PARCEL 5.:

The North Half of the Southeast Quarter in Section 5, Township 4 North, Range 3 West,
Boise-Meridian, Canyon County, Idaho.

PERSONAL REPRESENTATIVE’S DEED - 4
M:Clients\Marchbanks, Alan & Karen - 06028\06028.001 - Clyde L. & Peggy G. Marchbanks Family Trust U A 053089\Deed Powder River

Property | of 6 to Trust.doc



