IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHG, IN AND FOR THE COUNTY OF TWIN FALLS

™ LATE NOTICE OF CLAIM
O AMENDED NOTICE OF CLAIM

In Re SRBA ) Subcase No. 31-11982 ,
) (Insert Water Right Number)
)
) STANDARD FORM 4
Case No. 39576 )
) MOTION TO FILE:
)
)
)

INSTRUCTTONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director’s Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following “Subcase.” You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order I, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and 1s not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.
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M I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, 1996).

My name is State of Idaho. Department of Lands. hereinafter referred to as the "“1DL.”

My address is JRW Building, Second Floor. 700 West State Street. P.O. Box 44449
Boise, Idaho 83711-4449

My phone number is: Work (208) 334-2200 Home Not Applicable

I am an attorney representing the D1,

My name is David ], Barber, Deputy Aftorney General

My address is JRW Building. Second Floor, 700 West State Streef. P.O. Box 44449
Boise, Idaho 8§3711-4449

My phone number is (208) 334-2400

MOTION TO FILE LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.
B Idid not file a Notice of Claim to the use of water in the SRBA because:

The Idaho Department of Lands is owner of water right no. 21-2054C. This water right
was established in 1912 with sources listed as Sheridan Creek and Dry Creek.
Subsequently, the Idaho Department of Water Resources, hereinafter referred to as
“IDWR.” divided the state into hydrologic basins. Sheridan Creek is in Basin 21; Dry
Creek is in Basin 31. During the SRBA claims process, this difference in hydrologic
basins was never identified as an issue for water right no. 21-2054C, and the uses from
Basin 21 and Basin 31 were claimed under the original water right no. 2i-2054C. By a
separate motion. the IDL has requested that water right no. 21-2054C be amended to delete
(1) Dry Creek as a source, (i1) the place of use served by this source, and (ii1) the POD
description from Drv Creek, among other technical corrections.

The present motion to file a late notice of claim is intended to claim those uses of water
that occur in Basin 31 that were originally claimed under water right no. 21-2054C. The
present motion also adds lands to the place of use that were originally licensed as irrigated
lands 1n water right no. 21-2054C. These additional lands were not claimed in water right
no. 21-2054C, because of inadvertent error .

01 Ifiled a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use. [ desire to reinstate my Notice of Claim for domestic or stock watering use.
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M [ am providing legal and factual documentation for my claimed use of water. You must
described these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

This late notice of claim is based on licensed water right no. 21-2054. which claimed
points of diversion from Basins 21 and 31. The adjudication back file for this licensed
water right is attached as Attachment I1.

[ have attached:
M A fully completed Notice of Claim (available from IDWR).

4 The IDWR has advised that the claim filing fee for this notice of claim is
$440.% . A receipt that shows payment of this claim filing fee will be filed later
with the District Court after the funds have been disbursed.

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208- 736-3011) to request a hearing date and
time,

2. Fill in the following information:

This motion will be heard on Tuesday. December 18, 2007 at 1:30 p.m.
(Insert Date and Time)

at the SRBA courthouse, 253 Third Avenue, Twin Falls, Idaho.

MOTION TO FILE AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
justice so requires.

O I must amend my Notice of Claim to the use of water in the SRBA because:

SF. 4
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OO0 T am providing legal and factual documentation to support my amended Notice of Claim.
You must described these documents and aftach a readable copy.

[ have attached:
[0 Anamended Notice of Claim {available from IDWR}.

1 Payment of the following additional fees required by IDWR:

SF. 4
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VERIFICATION (Must be completed)

State of Idaho

County of Ada

David [, Barber , being first duly sworn, upon oath, deposes and says:
{Insert name of person filing form)

That T am the party/claimant filing this motion for Iate or amended claim (as listed on

Page 2) as defined [.C. §§42-1401A(1) and (7) or that [ am the attorney for the party/claimant
filing this motion for late or amended claim and that T have read this motion, know its contents,

and believe that the statements are true to the best of my knowledge.

Signature of person filing motion

=

Atiorney si gmngél representative capacity

Subscribed and éwgpm to before me on _MM é\Q\/ '-f ; -l O0 7

sen Daie}
%‘f‘% ?}NL aéﬁLQJ q f
& Q) @ea Ge’em ‘:‘ ‘,.
&0 oot hea

_‘; N o u@";’ ".‘;‘&
5'?05 wOTARL % % Notaw# Public fo ,JJC{J\O
2y S R Residing at: 618, L
EY pUBL\C» aﬂé’ 5*.? My Commission expires:
% “?Ao"*’ Soanpaantl s
e ”sTRUCTIONS FOR MAILING

‘“dwﬁii“‘

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to
all the parties listed below in the Certificate of Mailing.

SF. 4
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CERTIFICATE OF MAILING

I certify that on this 4™ day of September 2007, I caused to be served the original and/or

copy of thig form on the following persons by the indicated method:

1.

SF. 4

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

Copies to

State of Idaho,
Department of Lands
954 W. Jetferson
P.O. Box 83720
Boise, ID §3720-0050

James F. Hagenbarth
PO Box 1128
Dillon MT 59725-1128

John M. Marshall
Givens Pursley LLP
PO Box 2720

Boise ID 83701

United States Department of Justice

Environment and Natural Resource
Division

550 West Fort Street, MSC 033

Boise, ID 83724

IDWR Document Depository
PO Box 83720
Boise, 1D 83720-0098

Amended 9/30/96
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HOoOoood

U.S. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile: (208) 736-212
Statehouse Mail :

U.S. Malil, postage prepaid
Hand Delivery

Federal Express
Facsimile:

Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile:

Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile:

Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Facsimile: (303) 312-7379
Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile:

Statehouse Mail

Page - 6




Chief of Natural Resource Division Not Applicable
Office of the Attorney General

State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

3. If you are filing an amended Notice of Claim in a subcase being heard before the
Presiding Judge or a Special Master, you must serve a copy on all parties to that subcase.

{Insert Names/address of parties)

DAVID J. BARBER
Deputy Attorney General

SF. 4
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IN RE THE GENERAL ADJUDICATION

ATTACHMENT I

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO

IN AND FOR THE COUNTY OF TWIN FALLS

RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number
Date Received:
Receipt No.:
Received By:

Ac

23.

23.

40

40
40

12
14

CIVIL CASE NUMBER:

39576

31-11982

res

8]

3.5

1. Name of Claimant (=)
STATE OF IDAHO
DEPT OF LANDS
954 W JEFFERSON
PO BOX 83720
BOISE ID 83720-0035%0
2. Date of Priority: 09/24/1912
3. Source: DRY CREEK Trib. to SPFRING CREEXK
4. Point of Diversion:
Townghip Range Secktion % of % of % Lot County Type
13N 40E 9 NE NwW 5w Clark
5. Description of diverting works:
Headgate and Ditches
6. Water is used for the following purposes:
Purpose From To C.F. S.(oex) A.F.A.
IRRIGATTION 05/01 10/31 2.87
7. Total Quantity Appropriate is:
2.87 C.F.5.
8. Total consumptive use:
9. Non-irrigation uses:
10. Place of use:
Township Range Section Y% of X, Lot Use
13w 40E 10 SW sw IRRIGATION
Section Acres
138 40E 15 Nw NW IRRIGATION
NE NW IRRIGATION
SW NW IRRIGATION
Section Acres
Total Acres
1. Place of use in counties: CLARK
12. Do you own the preperty listed as above place of use? Yes.
i3. Other Watexr Rights Used:
i4. Remarks: This right is a split from former licensed water right 21-2054C.
15. Basis of Claim: License.
SF 4
Amended 9/30/96
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Signature(s)

{a.) By signing below, I/We acknowledge that I/We have received, read and understand

the form entitled “How you will receive notice in the Snake River Basin

Addjudication.”

th.} I/We do not wish to receive an pay a small annual fee for monthly copies of the docket
sheet .

Wumber of attachments: One.

For Organirzations”

I do solemnly swear or affirm that I am E‘:LV‘(‘& —i' BW s 1 of

State of Idaho. Department of Lands that I have signed the foregoing
Organization 1 5 é ﬁf
document in the space below as bes ‘-’!WV'lﬁW + £ et of
Pitle
State of Idaho, Department of Lands and that the stateme contained in the

Organization
Foregoing document are true and correct. /

Slgnﬁé”ﬁv gthorlzed Agent

VLA B, T
Title

State of Tdaho, Department of Lands

Xl >/e7

Date
State of Idaho

)
}ss.
County of EQAJNEV";L«E } 4
Subscribed and sworn (or affirmed) before me this L5 an of MT 2007

A MMy Y] B. Ewﬁsen-w
Notary Public

MILLLIT) Residing at no FAw At
Gl fope S My commission expires: 2, 2.5’/05?

s“‘ al 40
h“‘ ‘s,
¥ "
] i [ :
1 Loy f s
) -
‘5“"'{& g T o 4“&;

a“ éf H ik %““t

"'lnun"
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IH THE PISTRICT COURT OF THE FIFTH JUDICIAL DRPISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS
IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 38576
OF RIGHTS TO THE USE OF WATER FROHM
THE SNAKE RIVER BASIN WATER SYSTEH.
Ident. Number: A21-02054A
Date Recelved: 6/21,/1988
Receipt No: £000YT0
Received By: S

ROTICE OF CLATE TO A WATER RIGHT
ACQUIRED URDER ESTATE LAW

208-662-5511

INGAiin

1. Name: SHERIDAN CGOLDEN EAGLE
Address: P.C. BOX 247
HAMER, ID B3425
2. Date of Priority: SEP 24, 1912
3. Bource: SHERIDAN CREEK Trib. to: ISLAND PARK RESERVIO!
DRY CREEK SHERIDAN CREEK
4. Point of biversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
13N 408 7 SW NW CLARK
9 NwW SwW CLARK

5. Description of diverting works:
HEADGATES & DITCHES.

6. Water is used for the following purposes:

From To C.F.S8 {or) A.F.A.

Purpoes
10,15 59.200

IRRIGATION 04/15

7. Total Quantity Appropriated is:
59.200 C.F.5. {(and/or) A.F.A,

8. Total consumptive use is 4440.0 Acre Fest Per Annum,.

9. Non-irrigation uses:
NOKE.

10. Place of Uge:

Township Range Section 1/4 of 1/4 Lot Use Acres
13N 41E 8 SW SE IRR 40.0
521-02054A Page 1 Date: {6/21/88
MICROFILMED
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10. Place of Use: Continued

Township  Range Section 1/4 of 1/4 Lot  Use Acres

138 41E 8 SE SE IRR 0.0

Section Acres 80.0

16 NE NE IRR 40.0

NW NE IRR 40.0

5w NE IRR 40.0

BE NE IRR 40.0

HE juid IRR 40.0

NwW NW IRE 40.0

5W N IRR 40.0

5E NW IRR 40.0

NE SW IRR 40.0

NW SW IRR 40.0

5W swW IRK 40.0

SE SwW IRR 4G.0

NE SE IRR 40.0

NW SE IRR 40.0

SW SE IRR 40.0

EE SE IRR 40.0

Section Acres 640.0

17 NE NE IRR 40.0

NW NE IRR 40.0

SW NE IRR 40.0

SE NE IRR 40.0

NE NW IRR 40.0

NW NW IRR 40.0

W NW IRR 40.0

BE NW IRR 40.0

NE SW IRR 40.0

NwW SW IRR 40.0

SW SW IRR 40.0

SE 5W IRR 40.0

NE SE IRR 40.0

NwW 5EF IRR 40.0

W SE IRR 40.0

S5E SE IRR 40.0

Section Acres 640.0

18 NE NE IRR 40.0

NW NE IRR 40.0

SW NE IRR 40.0
A21-02054n Page P Date: D6,/21/88
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10, Place of Use: Continued

Townghip  Range Section 1/4 of 1/4 Lot  Use Acres
13N 418 1B 5E HE IRR 40.0
NE SE IRR 0.0
NW SE IRR 40.0
SW 5E IRE 40.0
SE EE IRR 40.0
Gection Acres 32¢6.0
20 NE NE IRR 40.0
NW NE IRR 40.0
SW NE IRR 40.0
SE NE IRR 40.0
NE NW IRR 40.0
NW Nw IRR 40.0
SW N IRR 40.0
sE NW IRR 40.0
NE SW IRR 40.0
NW SwW IRR 40.0
SW 5w IRR 40.0
SE SW IRR 40.0
NE SE IRR 40.0
NW SE IRR 40.0
5W 5E IRR 40.0
S5E SE IRR 40.0
section Acres 640.0
21 NE RE IRR 40.0
NW NE IRR 40.0
5w NE IRR 40.0
SE NE IRR 40.0
NE NW IRR 40.0
NwW NW IRR 40.0
SW NW IRR 40.0
SE NW IRR 443.0
NE SW IRR 40.0
NW W IRR 410.0
SW SW IRR 40.0
EE 5w IRER 40.0
NE SE IRR 40.0
NW SE IRR 40.0
SW 5B IRR 40.0
se SE IRR 40.0
Section Acres 640.0
AZ1-02054A Page 3 Date: 06/21/88
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10, Place of Use: Continued
Tetal Acres 2960.90

11, place of use in counties: CLARK
12. Do you own the property listed above as place of use? YES

13, Other Water Rights Used:
B21-00030,00108,/02158.

14. Bemarke:

i%. Bagisg of Claim: BENEFICIAL USE
Water Right Number:

16. Signature(s)

{a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not X wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: ng

For Organizations:

I do solemnly swear or affirm that I am /o4 -€ of
Title
égﬁ;éhﬁ?ﬁ>/é;94?é;)4f2k£4£“ , that I have signed the foregoing
Orgahization ,
document in the space below as P FdwAs o7 of

Title
;;géngag§314244%é:, LRLESE and that the statements contained in the

Organfization ﬁ2f€57
foregoing document are true and correct.
Signature of Authorized Agent

SIFE AP e
SHeedar 44@_{@ .1{3%/4:
Titlie and Organization

b 22 ASF

Date

A21-02054A Page 4 Date: 06/21/BB
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State of idaho }

} BS.
County of Z?h%&cwﬁk )
Subscribed and sworn (or affirmed) before me this 22  day
of  fync 19 && LAD
Notary Public
Seal
Residing at ézféy
o
My Commission Expires 77%2[4?
A21-02054A Page 5 Date: 06/21/88
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ﬁ ‘\e{éﬂ P §-1:1:3 1. 2 1

;‘ fetate of Fbehn
~ License and Certificate of Water Right

Water License No. 8990 _ Amount. ThaZ .
Water District No, £ £ Priority_9-24~1918 _

THIS 1§ TO CERTIFY that . J. Hapgophrartn
of Swenovr, Ifvhe , made applicalion for 5 prrmit to approprieis the
public waters of the Stale of Idulio, duted  Seu tenber £4 12 1E; thst Fermil No, pYgy
wis fesued uuder g2id application; Uit Certificate of Completion of works, with :.k carrying capacity of
80..)  sscond fuel, wur busund thercunder b otpus t 27 AT 15, showing thet sxid worke
were completed oiy Ltha " vk duv of Jermury L Y and Bt onthe Grh
day of Beptember L1020,

F. J. Hayenbarth

of Spcncer , State of leaho , mxde proof {o the salizfaction of (o
Commlsatoner of Peclinrmtion of Iduhe, of the right (o use the waters of Dry Creck and
sheviocan Jronk , & tributsry of  Simle River . for the purpese of Lrripotion and
domeptic uge under Use Parmit No.gugn of the State Enginser .
aud that awald right Lo the use of amd waters hez been perfected In accordsnss olth the lawe of ‘
fdxho, and is hereby confirmed by the Commissloner of Reclametion of Edeho snd ontered of record in

Yolurre 6 of Licensed, sl page B2ED +00 the 2ng doy of Jomary L leps

The right hereby confirmed dales from  Jeptember P4 L1812 ;

i 'Th.. Dajntgef Diversiv FhSecated b!‘}’ creck fL‘Bﬂer canal hrmrn 9.39%45'E, B270!
Irom t em‘f correr lLet. sees. 'u;i,. e ¢ A 40 P, Bil, - Sherldan Crask b‘eadurf
in the Ly 13, Sec. [ ﬁ ﬁ « 2 -_j
canul Lewrs N, 53° 16'2., 1638' from 4 Cor. het. Soar, 7w 12,7, 13 N, d4, 41 E..B.H t4
That the amount of waler {0 which such right Is entitid and hersby contlrmed, for the purposes T
afurer 'd, ix fimited to kn mwount acbu o nowded 1nd beneliclslly uxed for wald purpesss, and skt not

nxLrod L2 cubic toel per mcond,

D acription end leention of ure:

e T - A HNe. Aercs ) No. Acres
swp. | Itange . "o_“_‘ Farty-nu T“‘F" v Deveribod In Permit | Aclually Jerigated
LT AT EL Y 8y os ! 80 80 -
i | 10 7 a1l f £40 l 240
i P37 ald : 640 c4tt
! ¢ 18 E} i 320 ! 320
| ¢ ED - Al 640 ! 610
- ' 2% All I &40 E40
13 N, ;a0 E. 12 1 57 g} : B0 ! 89
; 5 L B0 [ RO
I . - {' :'nv'fl‘ 169 160
| D B U s , 160 ! 169
| e syl s i AD ! 40
N X . b i u; 'm} ; 80 i BD
i . > N¥% 40 ' A0
' nlr wet [ 80 - ! Ao
f i 16 | oxb onwe i RO 4o
» . ! : ! A2 D)
‘Tha right 1o the use of the weler aforesaid hemby confirmed is restricted to the lnd- ~- J5q o!
. ‘ uss hersin deacribed, a8 provided by the tawe of Idahe.
) 5. . WITNESS the seal and zignature of the Commissionar of Reelamation, affixed bt Boise, Idahe,
| L this  2nd dxy of Jeog ey , 19 26
RS . . W. G. SWENDSRN

CommEzioner of Ra:hmj.ti'm. S 3
Xy GEO. :I. f&%gif(




iN THE DISTRICT CCOURT OF THE PIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

TN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER S5YSTEM.

CIVIi CASE NUMBER: 39576
Ident. Number: &21-02054B
Date Received: B8/09/1988
Receipt No: E001147
Recelved By: {723

NOTICE OF CLAIM TO A WATER RIGHT

ACQUIRED UNDER

STATE LAW
406-683-21623

Ul

1. HMame: MARGARET HAGENBARTH
Address: P.0. BOX 1128 ﬁ;
DILLON, HMT 59725 My ==
OR Q==
Name : DAVID J. HAGENBARTH 406-683-2163 |IQE=
Address: P.O. BOX 1128 gnééﬁ%g
DILLON, MT 59725 b ===
U=
CR —
Name JAKES ¥. HAGENBARTH 406-683-2163 =
Address: P.O. BOX 1128
DILLON, MT 59725
2. Date of Priority: SEP 24, 1912
3. Bource: UNNAMED SPRING Trib. to: SHERIDAN CREEK
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
13N 41E 6 NW SE 5W CLARK
5. Description of diverting works:
DIVERSION DAM TO DITCHES FOR SUB/FLOOD IRRIGATION
6. Water is used for the following purposes:
Purpose From To C.F.8 {or) A.F.A.
IRRIGATION 04,01 11,01 3.800
STOCKWATER 04,01 12731 06.240
7. Total Quantity Appropriated is:
3.800 C.F.5. (and/or) A.F.A.
8. Total consumptive use is 292.5 Acvre Feet Per Annum.
9, Non-irrigation uses:
571091 RANGE CATTLE
A21-02054B Page 1 pate: 08/05/88
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10, Place of Use:

Townshiip  Range Section 1/4 of 1/4 Lot Use Acres
13N 408 i1 S5E SW IRR 40.0
SE SW STOCK
NE SE IRR 29.0
NE SE SETOCK
NW SE IRR 5.0
NW 5E STOCK
SW SE IRR 40.0
5w SE STOCK
SE SE IRR 36.0
SE EE STOCK
Section Acres 150.0
12 NW BW IRR 36,0
N#W 5w STOCK
Section Acres 36.0
14 E NE IRR 3.0
HE NE STOCK
NW NE IRR 1.0
NW NE STOCK
Section Acres 4.0
Tatal Acres 180.0

11. Place of use in counties: CLARK
12. Do you own the property listed above as place of use? YES

13. other Water Rights Used:
31-2275/4129/4130/4131/4132,/4133, (01-2068/0340

14, Remarks:
SEE ATTACHMENT "AY PFOR EXPLANATION ON SYSTEM OPERATION
SOURCE ARKA MORRAIN SPRING

15, Basis of Claim: LICENSE
Water Right Number: 212054

A21-02054B Page 2 Date: (08/09/88
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16. Signature(s)

{a.) By signing below, I/We acknowledge that I,/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Bapin Adjudication.” (b.} I/We do do not L wish to receive and pay
s small annual fee for monthly copies of the dockst sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are truve and correct.

Signature of Claimant(s): ) ~ ~__ pate: g [ﬁ/@g

Date:

State of Idaho )

- } )
County of g;ggnf“ympllﬁg ) 58

Subscribed and gworn {cor affirmed) before me this

of W 19 2R Q_Q_Qm r&d/’uum

Notary Public

Seal .
Residing at gigxgglﬂ
~ O
My Commission Expires - D199
A21-02054B Page 3 Date: 08/09/88
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State of idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr.. Suite A, Idaho Falls, 1daho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERM REGION DIRK KEMPTHORNE
{HFAVERNGOR

KARLLDREHER

Febmary 1 . 2001 I BIRECTOR

HAGENBARTH LIVESTOCK

POBOX 1128

DILLON MT 59725

RE: ADDITION OF ATTORNEYS TO CLAIMS

Dear Claimanis:

Attorneys John Bloomquist and Patti Rowland have been added to your
claims per your request.

If you have any questions feel free to contact this office at (208) 525-7161.
Respectfully submitted,

} N .
@\&j\,\, \,@u@&-’u\'\&_p&&r\

Cheri Vandermeulen
Records Clerk
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PAGE B
31 -09054 R
HAGENBARTH LIVESTOCK
P.O. Box 1128
Dillon, Montana 59725 :
Fax: (406) 683-9452 Phone: (406) 683-2163
FAX COVER SHEET

Dater  Jasuary 25, 2001 Time: 12:03FPM
To: Mr. Eynie Carlson

State of 1daho

Department of Water Resources Phone:

Eastern Idaho

fdako Falls, ID Fax: (208) 825-7T377

Number of pages inchuding cover sheet: 1
Dear Mr. Carlson:
Please sent any correspondence in regard to the adjudication to:
The address that is now on the claims, it 1s the same.
and our attorneys

Doney, Crowley, Bloomguist & Uda

ohn Bloomquist or Patti Rowland
108 South Washington

PO Box 1418
Dillon, MT 59725-1418

These attorneys are in the process of getting a notice of appearance.

Thanks,

o Pl 5—

Jim Hagenbarth

HLUHUHLHLELELHLHRLHLHLHUHL HULELBLHLHLHLHLELHLHLHL




February é, 1989

A 2102054

Jim Bagenbarth AT
P.0. Box 1128 ’é a"-
Dillon, Montana 59725

RE: RIGHTS 21-2054, 31-0080 AND 31-0081

bear Mr, Hagenbarth:

Our Eastern Regional office in Idaho Falls has asked this office to
respond to your inquiry in connection with licensed right 21-2054 and
decreed rights 31~0080 and 31-0081.

You have asked for the department’s opinion relative to the
validity and interrelationship of the above referenced water rights.

My regearch of the water right files does not show any particular
relationship among the rights. The decreed rights do not necessarily
supercede the licensed right, since the lands do not appear to overlap.
The question of whether any or all of the rights are valid rights,
however, depends on the use made of the rights through the years. ‘'The
ultimate determination of the validity of a right will be made by the
district court. The department, however, will make a recommendation to
the court based on available information.

I note that you have filed adjudication claim no. A31-10245 based
on license 21-2054. This license shows two sources, Dry Creek and
sheridan Creek which are in different water districts. The districts may
have records relative to past use and delivery of the rights.

The Idahc statutes provide that any water right can bs lost through
5 years continuous non-use. If the above referenced rights have been
continucusly used, you need to provide evidence of the use to the water
masters of the respective water districts if their records de not show
such use. In addition, you need to provide this type of information to
the department for analysis and recommendation in connection with your
adjudication claims.

MICROFILMED
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Jim Hagenbarth -2 - ‘ February &, 1989
vlease feel free to contact the department if 9ou have additional
guaestions.

Sincerely,

L. GLEN SAXTON, Chief
Water Allocation Bureau

¢t E. Region

Don Shenton
(Adjudication Bur.’

VICROFILMED
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6/2'7/88

RE: Hagenbarth Dry Creek-Sheridan Creek
water Delivery System

I am representing ths claiments in the filing of their water
rights in the Snake River Basin Water System. The claimants
are Margaret Hagenbarth, David J. Hegenbarth and Jemes F.
Hagenbarth,

The claimants' presdecessor, Father-in-~law and Grandfather
respectively, F. J. Hagenbarth, diverted waters of Sheridan Creek
and Dry Creek on September 24, 1812. Part of this water was
licensed for use on lands now owned by the claiments. As
testimony to the above facts, see Warranty Deed filed on July 17,
1944 in Book 12 of Deeds at page 319 in the Clark County Clerk
and Recorder's office and also water license # 83990/21-2054 on
file with the Department of Water Hesources. The deed clearly
proves the claimants'control and ownership of 590 acres which
were claimed as plece of use by F, J. Hagenbarth in License

# 21-2054, Since the claimants' predecessor, D.V. Hagenbarth,
passed ownership of the above described land to the claimants
via an estate, it follows that 530 miner's inches (11.8 c.f.s.)
from 21~2054 belong to the clazimants. Also note on Sheet #2

of the dimgram on the water license that the original points of
diversion are identical to those the claimanis use &% present.
Please note on Sheet #2 that the Dry Creek source includes

both the east and west forks and note the three canals leaving
the point of diversion, one with a southerly course and the

other two with essterly courses, but one lying more northerly.
Note on sheet #2 the pond which lies in Lot 7%SWSW} of Section

6, T13NR41E. This pond is identical to Morrain Springs which

is a triocutary to Sheridan Creek and is the Sheridan Creek source
diverted by the claimants. The point of diversion usgsed by the
claimants for Morrain Springs is identiczl to Sheet #2 and lies
in the SE3SW: of Section &, TI3NR41E. There is no guestion

that the sources and PD's identified in this filing are identical
to the sources being used by the claimants presently,

In 1943 my Father, D.V, Hzgenbarth finished construction of

g water delivery system which pooled the waters from many sourcss
in the arez and put the waters to an even greater beneficial use.
The system is a sub-flood irrigation system with slow gradient
ditches capable of handling and distributing either large or

gmall flows of water. Nr. Hsgenbarth applied for additional
water out of Dry Creek as evidenced by licenses #31-2274 and
#31-2275. As the years progreassed this system has developed s0

as to put water from § different sources to a beneficiel use

on lands owned by the claimants. This use is a result of utilizing
the waters from 12 different water rights.on lands lying both
north and south of Sheridan Ridge in TI13NR40E. O0f these 12

water rights, six are licenses and 6 are claims based on use.

The sources are Dry Creek, Woody Headguarters Spring, Headguarters
Spring, two unnamed springs, Hud Creek, Kick Creek, and Morrain
Springs. Each source contributes to the water delivery system,

J MICROFILMED
0cT 20 W32




gr

page 2
(continued-Hagenbarth weter delivery system)

but will have an independent land list depending upon where the .
source enters the system. The total system includes 1274 -
geres. 1092 azcres will be attached to the Dry Creek sources,

an additionzl 163 ecres will be attached to the Kick Creek

filing end the remaining 19 acres will be included with Norrailn

Springs.

Water right #21-2054 will be separated into two rights so that
those waters diverted hy gz2id right from Dry Creek will be
separate from those waters diverted from Morrain Springs. 3By
doing this it will return each right to its respective district

so the user can be billed properly and the rights can be regulated
correctly according to priority dates. DMorrain Spring is in
District 21 end Dry Creek is in Disirict 3L. B.00 c.f.s.

will be claimed for Dry Creek snd 3.8 c.f.s. for Morrain Spring

wia 21-2054.

£33 thé:usocurces except Morrain Springs have the same characteristics
as most ecreeks in this srea in that the spring flow is Stremendous
and the summer flow is very minimal, conseguently the total

c.f.s.'s appropriated seem rather large for the place of use

in regard tc one miner's inch per acre, This maximum use is

short lived. In early spring the maximum flow of water claimed

has been used on the lands designated, but only for a short

period of time. later on in the summer it is not unusual for

only stockwater to be available.

These comments will be included in each of the filings on

all the sources of water that are put to beneficial use by

the water delivery system constructed by D.V. Hagenbarih.
Included with many of the filings are separate comments dealing
with each individual source.

Sincerely,

o Byt

James F, Hagenbarth
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N THEE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHG,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SHAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER:

Ident. Number:
Date Recelved:

3857¢

1,02054C
82/

9
Receipt No: CORBRO 2

Recelved By:

NOTICE OF CLAIE TO A WATER RIGHT
ACQUIRED UNDER S5TATE LBW i

1. Name: STATE OF IDAHO
Address: DEPT. OF LANDS
STATEHQUSE
BOISE, ID
2. Date of Priority: SEPR 24,
3. Source: SHERIDAN CREEK
DRY CREEK
4. Point of Diversion:
Township Range Section 1/4
13N 408 9
41E 7

5. bescription of diverting works:

HEADGATE & DITCHES.

6. Water is used for the fellowing
Purpoese From
IRRIGATION 04/15

7. Total Quantity Appropriated is:

2.400 C.F.S8. (and/or)

8. Total consumptive use is

2. Hon-irrigation uses:

NOKE.
A21-02054C Page

. gL e
:’m
Dpparinnt ﬁﬁw
83720 o=
ggﬁﬁﬁﬁ
1912 —
L=
Trib. to: ISLAND PARK RESER\ ©° ==
SHERIDAN CREEK ==
of 1/4 of 1/4 Lot County
NW SW CLARK
SW NW CLARK
purposes:
To C.P.8 for} A.F.A.
10/15 2.400
A.F.A.
180.0 Acre Feet Per Annum.
1 Date: 06/16/89




10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
13N 40E 10 SW SW IRR 40.90
Section Acres 40.0
12 SW NE IRR 40.0
5E HE IRR 46.0
Section Acresg 80.0
Teotal Acres 120.0

i1. Place of use in counties: CLARK
12, Do you own the property listed above as place of use? YES

13, Other Water Rights Used:
21-00108

14, Renmarks:

15, Basis of Claim: LICENSE
Water Right Number: 8930

A21-02054C Page 2 Date: 06/16/89
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16. Signature(s)

{(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How vou will recelve notice in the Snake River
Bagin Adjudication.” ({b.) I /We do do not wish to receive and pay
s small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizationg:

Chi
I do 501%‘%‘15 swear or affirm that I am ief, Bureau of Range Management of

-ands that I have signed the foregoing

Organization

Chief, Bureay
document in the space below as of Range Management o

Ida Title
m}Dmm””mhtMIEngs and that the stapements contained in the
Organization )
foregoing document are true and correct. £ £:J@é1¢ﬁv”

51%3 ﬂfe of Authorized Agent
. grean of | MngIManegemenf
dahi 17 LT e )

Title and Organization

forrre 24, L7857
Date

State of Idaho )
} SS.

County of C:Z;fa;, )

Subscribed and sworn (or affirmed) before me this 24 day

of 19 i Z

Seal
Residing

My Commission Expires /J

/r"

221-02054C Fage 3 Date: 06/16/89
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