STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G. WASDEN

August 31, 2007

Diana Delaney

Case Administrator

snake River Basin Adjudication
P.O. Box 2720

Twin Falls, 1D 83303-2707

RE: Partial Decree for water right 37-12210

Dear Diana:

Water right 37-12210 was recommended in the Director’s Report for Domestic
and Stockwater, Reporting Area 16 (IDWR Basin 37) filed with the SRBA court on
March 5, 1999. The recommendation was unobjected to, and on J anuary 5, 2001, a
partial decree was issued.

While reviewing deeds to process an ownership change, it was recently
discovered that right 37-12210 was decreed with incorrect legal descriptions. The point
of diversion (pod) was correctly claimed in the SRBA at TIN, R18E, Sec. 22 NWSE.
The claimed place of use (pou) was T1IN, R18E Sec. 22 SENW, which appears to be
incorrect. IDWR did note the discrepancy in the legal descriptions in its claim file.
Unfortunately, in recommending the right, [DWR reported both the pod and pou in T1N,
RI8E Sec. 22 SENW -- both descriptions apparently incorrect.

Although the deeds submitted with the change of ownership do not list legal
descriptions, the IDWR technical reviewer processing the change was able to verify the
lot location through the Blaine County tax records. The county records also indicated that
the party that filed the ownership change, Poverty Flats Properties, LLC does indeed now
own the property. The reviewer further checked with the attorney representing Poverty
Flats, James Speck, who confirmed both the pod and pou would be correctly described in
the NWSE of Sec. 22, not the SENW as recommended and decreed.

Natural Resources Division - Water Resources Unit
1301 North Crehard St., Boise, idaho 83708-2237
Telephone: (208} 327-7920; Legal FAX: (208) 327-7866
Adjudication FAX: {208) 327-5400



A copy of the claim, recommendation and partial decree of right 37-12210 is
enclosed for the court’s convenience. Would it be possible for the court to correct this as
a clerical mistake under I.R.C.P. 60(a)? Should you require further assistance in this
matter, please don’t hesitate to call me at 208-287-4816.

Sincerely,

Vicki Kelly,
Paralegal

Enc.
cc: James Speck



In Re SRBA

Case No. 39576

2001 JaW 05 pM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHD
FILED
IK THE DISTRICT COURY OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE GF IDAHC, [N AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUAKT fO
1.R.C.P. B4(b) FOR
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Water Right 37-12210

HAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF LISE:

DEBRA BITTON
JEFF BITTON

MYSTIC SADDLE RANCH
GENERAL DELIVERY
STANLEY, ID B3340

GROUNDWATER

G.07 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

06/03/1987

TOIN Ri8E 322 SENW Within Blaine County

PURPOSE OF USE PERIOD OF USE QUANTITY

Domestic 1 HOME 01-0%1 TO 12-31 0.04 CFS

Stockuwater 0i-01 TG 12-31 0.03 CFs

Stockwater Within Blaine County
TOIN R18E 822 SENW

Domestic Within Blaine County
TOIN R18E 822 SENW

OTHER PROVISICNS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITIOM OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54¢b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
fimat judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

Roger Burdick

Presiding Judge of the
Snake River Basin Adjudication

SREBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b} PAGE 1

Water Right 37-12210

Jan-04-2001
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RIGHTS FROM:

IDRHC DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

LATE: MAR-3-199%
PAGE: A-3034

SOURCE: GROUNDWATER

RIGHT NUMBER:

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIDRITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

DOMESTIC 1 HOME

37-12210

JEFF BITTON

DEBRA BITTON
MYSTIC SADDLE RANCH
GEWERAL DELIVERY
STANLEY 1D 83340

GROUNDWATER

5.07 TFs

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000

GALLONS PER DAY.

06/03/1%87

TOIN RISE 322 SENW

PURPOSE OF USE PERICD OF USE

STOCKWATER 0l-01 12-131
01-01 12-31

STOCKWATER within BLAINE County
TOLN R18E 322 SENW

DOMESTIC Within BLAINE County
TOIN R18E S22 SENW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF TEIS WATER RIGHT:

EXPLANATORY MATERIAL:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NQT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

BASIS OF CLAIM - BENEFICIAL USE
PERCEL NC. RPDOOS530000020A
STOCKWRTER, 55 HORSES

Within BLAINE County

QUANTITY
0.03 Crs
0,04 CFS
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