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IN THE DISTRICT COURT OF THNE FIVTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR TIIE COUNTY OF TWIN FALLS

Subease 74-15661
(Whittaker)

InRe SRBA

Case No. 39576
SPRECIAL MASTER REPORT
AND RECOMMENDATION

B T s

Findings of I'act

On February 12, 2007, I, James Whillaker wrote a letter to the SRBA Court in
subease 74-15661 stating: “Ploasc correct Water Right #74-15661 by adding the name,
Paula J. Whitlaker, and changing the source from Big Timber Creck to Little Timber
Creek and the tribulary from the Lembi River to Big Timber Creck to correspond with
Water Right #74-55." !

Though not statcd in bis letter, it is evident that Mt Whiltaker secks to have the
Pertinl Decree enlered in subcasc 74-15661 sef aside and amended; he does not seck 1o
file a latc objcction in subcase 7455,

Water 1ight 74-13661 was partially decrecd as an uncontested claim by the SRBA
Court on Jannary 26, 2007, in the name of Mr, Whittaker alone for 1 ofs fiom Big Timber
Creck, tributaty to the Leinhi River, to irrigate 161.2 acres in Lemhi Couanty from Mmch
15 1o Navember 15 with a priority date of March 15, 1083, bascd on beneficial use  The
Parfial Deerce notes: “Right Nos. 74-55 and 74-15661 are limited to a total combined
divetsion rate of 6 2 ¢fs, .. This right is based upon an colargement of Right No. 74-55

pursuant to Scetion 42-1426, Idaho Code ™

' Claim 74-55 fus boen reconumended by the Director of the Idalo Departoent of Water Resources Lo I,
Fames and Faula Whittaker for § 2 efs from Little Timber Creek, tribntary to Rig Timber Croek for
iirigation of 144 8 ucres witlina 161.2 acre place of use in Lemhi County from March 15 to November 15
wilh a priority dare of Angust 19, 1910, bascd on a deerce. No objections have been {iled 1o the
ILC('J]‘t'll'{lt'tl‘]([{l!l.(‘ll’l.
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A hearing on Mr. Whittaket’s motion to sct aside the Parfial Decree in subcase
74-15661 was held June 14, 2007, along with other matters. Scott I, Campbell appeared
{or Mt Whittaker; Milton A. “JTock™ Slavin and Milton Chace Slavin appeared for Karl
I'yler / Leadore [and Partners Litd Partnership; Travis L. Thompson appeared for Lemhi
Teeigation District; I, [eidi Gudge!ll appeared for the Nez Perce Indian Tribe; Allan
Purcell, Kurl Bied and Laura Watren (Richard E. Foster) appeared pre se; Lairiet A,
Llcusley appeared for the State of Idaho; and Chris M. Bromley appeared for IDWR,
along with Andiea Countney.

No one opposed Mr. Whittaker’s motion io set aside ihe Partial Decree in
subcase 74-15661 and ihere are no other parties {o the subcase.

Conclusions of Law

Mr. Whittaker has shown good cause ta have the Partial Decree in subcase 74-
15661 set aside and amended  Becavse the water right is an cnlarpement of claim 74-53,
the lwo waler rights must be consistent in describing the source, Mr. Whittaker wrote his
letler lo the SRBA Cowrt in a limely manner (within 1 month of entry of the decree),
there is no evidence that other water rights will be prejudiced and he has stated a
mcritotious positior.

Recommendation

TNEREFORE, 1T 1S RECOMMUNDED that the Presiding Judge of the SRBA

{Cowurt set aside the Partial Decree in subcase 74-15661 20 that IDWR can examine,

report and recomuend the requested amendments,

DATED July 19, 2007,
ﬁ;w é’ : Aﬁ'&‘—’

TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudicalion
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CERTIFICATE OF MATITING

I certify thab a true and corxrrect copy of the SPECIAL MASTER
RERPQRT AND RECOMMENDATION wag mailed on July 18, 2007, with
sufficient Eirst-class postage to the following:

F JAMES WHITTAKER
Repreaented bhy:

3COT L CAMPBELL

101 8 CAPITONL RBLVD 10TH FLOQR

PO BOX 829

BOTSE, I B37061-0828

Phona: 208-345.2000

DIRGCTOR OF TIDWR
PO BCX 83720
BOrSE, ID 83720-0098

g{;zacmb MASTER REPORT AND RECOMMENDATIGON / ééz,
age 1 7/19/07 FILE COPY FOR 00793 Dty Glomt — — e



