June 4, 2004

JUNIOR OSTERMILLER
EAST HWY 33
NEWDALE ID 83436

RE; EVIDENCE OF PRIORITY FOR SRBA WATER RIGHT CLAIM 22-12900
Dear Claimant (s):

The Idaho Department of Water Resources is nearing the end of water rights review in
Basin 22, the Teton River drainage. The Notice(s) of Claim identified with the number
shown above has been filed in the Snake River Basin Adjudication (SRBA). The Notice
of Claim indicates water usage is based on “Beneficial Use”. Water rights of this type
are established by the historical use of water, dating back to when water was first used for
the purpose claimed, at or on the place of use identified on the Claim. The date the water
was first put to beneficial use, known as the priority date, has not been confirmed by
License, Decree, or Permit. For this reason, proof must be provided supporting the
priority date. As the claimant, you are responsible for submitting the necessary
proof to support the priority date.

Your claim, as referenced above, claims a Priority Date of FEB 1 1965, from
GROUNDWATER.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, I have provided a printout of your Notice of Claim and the pamphlet
entitled “Evidence of Priority”. The pamphlet describes the types of evidence which are
acceptable and suggests which documents will fulfill this requirement. While I
encourage you to read the entire pamphlet, I direct your attention to the two sections
entitled “What Kind of Evidence is Required” and “Some Examples of Documents
Which May Be Evidence of the Priority Date”. PLEASE READ THE ENCLOSED
PAMPHLET.

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible. Field exams to verify other elements of the Notice of Claim have
been or soon will be conducted by Department personnel.




The Department will not recommend the Notice of Claim be decreed by the court if
evidence of @ priority date is not submitted. The Notice of Claim will be disallowed.

Please submit documentation supporting the priority date within 30 days of the date of
this Jetter, _lggft}rencing all documents with the corresponding claim number. I you
have any questions not covered by this letter or the enclosed pamphlet, please feel free to
contact this office. . :

Respectfully submitted,

Allen B. Ruberry
Sr. Water Resource Agent
Adjudication Bureau

cc: File

Enclosure: Brochure on “Evidence of Priority”




State of Idaho |
DEPARTMENT OF WATER RESOURCES

900 N. SKYLINE DR., SUITEA,IDAHO FALLS, ID 83402-1718
PHONE: (208) 525-7161 FAX: (208) 525-7177 WEB SITE: www.idwr.state.id.us
EASTERN REGION DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

February 10, 2005

JUNIOR OSTERMILLER
EAST HWY 33 FINAL NOTICE
SANEWDALE ID 83436 PLEASE READ

RE: EVIDENCE OF PRIORITY FOR SRBA WATER RIGHT CLAIM 22-12900

Dear Claimant (s):

The Idaho Department of Water Resources is beginning water rights review in Basin 22,
the Teton Valley area. The Notice(s) of Claim identified with the number shown above
has been filed in the Snake River Basin Adjudication (SRBA). The Notice of Claim
indicates water usage is based on “Beneficial Use”. Water rights of this type are
established by the historical use of water, dating back to when water was first used for the
purpose claimed, at or on the place of usé identified on the Claim. The date the water
was first pul to beneficial use, known as the priority date, has not been confirmed by
License, Decree, or Permit. For this reason, proof must be provided supporting the
priority date. As the claimant, vou are responsible for submitting the necessary

proof to support the priority date.

Your claim, as referenced above, claims a Priority Date of JUNE 1, 1965, from a
WELL.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, I have provided a printout of your Notice of Claim and the pamphlet
entitled “Evidence of Priority”. The pamphlet describes the types of evidence which are
acceptable and suggests which documents will fulfill this requirement. While 1
encourage you to read the entire pamphlet, [ direct your attention to the two sections
entitled “What Kind of Evidence is Required” and “Some Examples of Documents
Which May Be Evidence of the Priority Date”. PLEASE READ THE ENCLOSED
PAMPHLET.




STATE OF IDAHO )

Glen Godfrey RECEIVED
MAY 2 0 2005

) Dspartment of Water Resources

) Esstern Ragi
County of Erererent ) e g

Glen Godfrey, being duly sworn on oath, deposes and states as follows:

I am over the age of eighteen (18) years old and competent to testify as to the following

facts and have personal knowledge as to the following facts.
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I currently reside at 310 Park St., Newdale, Idaho, 83436.

I was a neighbor of Junior Ostermiller and my father, Reese J. Godfrey, farmed
ground close to Mr. Ostermiller’s farm and to Mr. Dyle Peterson’s property.
Because I worked for my father on his farm, which was close to Ostermiller’s
farm and Peterson’s property, I became familiar with how the Peterson property
was irrigated.

Mr. Peterson’s property was farmed by both Junior Ostermiller and Rex Howard
and both of these men used water from the well located south of Junior’s home in
Township 06N, Range 41E, Sec. 3 in Madison County, to irrigate the Peterson
property. This well was drilled sometime around 1961 or 1962 to irrigate property
owned my Mr. Ostermiller, Mr. Howard, and my father. When Mr. Ostermiller
and Mr. Howard entered into a lease with Mr. Peterson in 1965, both men used
water from this well to irrigate the approximately eighty (80) acres of land owned
by Mr. Peterson. Because the Peterson place is uphill from this well, I remember

that a booster pump was installed and used in order to get water to Peterson’s

propetty.
f“{: Iy 229 - j;.{y-,{ .
Glen Godfrey 4
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Boyd E. Howard

RECEIVED
STATE OF IDAHO ) -
 ss. MAY 2 0 2005
County of /{ EEALoAT ) ngwggz k;}q:sm,ms

Boyd E. Howard, being duly sworn on oath, deposes and states as follows:
I am over the age of eighteen (18) years old and competent to testify as to the following

facts and have personal knowledge as to the following facts.

1. I currently reside at 150 Church St., Newdale, Idaho, 83436.

2. My father, Rex Howard, farmed one-half of Mr. Peterson’s property up until
1986. Because I worked for my father on his farm and actually worked on
Peterson’s property moving irrigation pipe and performing other work, 1 am
familiar with how Peterson’s property was irrigated. In addition, I was a neighbor
of Junior Ostermiller’s and became familiar with how he 1rrigated Peterson’s
property.

3. My father utilized a well located south of my home in Township 06N, Range 41F,
Sec. 3 in Madison County to irrigate property leased to him from Mr. Dyle
Peterson for our farm up until 1986. After my father ceased leasing our one-half
of Peterson’s property, Junior Ostermiller leased all of Peterson’s property. 1am
not sure how Junior irrigated all of the property after we stopped leasing our
portion of Peterson’s property.

4. The Remarks section on the Adjudication Claim Report for Water Right No. 22-
12900 states that this is an expansion of License No. 22-02180, but this is not
correct because it is actually the well for Water Right No. 22-2200 that was used
to irrigate Peterson’s property from 1965 until 1986 while we were farming our
one-half portion of Peterson’s property.

5. I remember when water from the well located in 06N, Range 41E, Section 3 was
first used to irrigate Mr. Peterson’s property because 1 observed that Peterson’s

property was irrigated from this well, I turned the well on and off to irrigate
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Peterson’s, and [ moved pipe on the one-half portion of Peterson’s property
farmed by my father.

In addition, I have attached a true and correct copy of a Depreciation Schedule
written by my father and labeled it as “Exhibit A”. The entries in the first three
lines of the Depreciation Schedule under the column entitled “Kind of Property”
refer to the pump and other materials that were purchased when the well in
Section 3 was first used. The “Pump & S. pipe” referred to on the fourth line
refers to a booster pump that my father purchased once he entered into the lease
with Mr. Peterson. Because water had to be pumped uphill to irrigate Peterson’s,
it was necessary for my father to use a booster pump to get water from the well to

Peterson’s property.

W

“Boyd E. Howérd

SUBSCRIBED AND SWORN to me this fﬁﬁ;day of April, 2005.
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Carol Ostermiller

STATE OF IDAHO ) RECEIVED
MAY 2 0 2005

Dapariment of Water Resources
Eastem Ragion

County of /7] g4

Carol Ostermiller, being duly sworn on oath, deposes and states as follows:
I am over the age of cighteen (18) years old and competent to testify as to the following

facts and have personal knowledge as to the following facts.

1. [ currently reside at 8881 E. Hwy 33, Newdale, Idaho, 83436.

2. I was married to Junior Ostermiller for 28 vears until his death on October 8,
1994. Because of marriage to my husband, I am familiar with how the farm was
run and how water was used on our farm. [am also well acquainted with the
property farmed by my husband.

3. My husband utilized a well located south of my home in Township 06N, Range
41E, Sec. 3 in Madison County to irrigate property leased to my husband from
Mr. Dyle Peterson for our farm up until 1995. My husband Ieased one-half of
Peterson’s property and Rex Howard leased the other half of Peterson’s property.
I have attached to this affidavit a true and correct copy of the lease entered into
between Mr. Peterson, the lessee, and Rexford Howard and Junior Ostermiller, the
lessors, and labeled it as “Exhibit A”. As indicated on the lease, it was entered
into on February 6, 1965. Both Mr. Howard and my husband used water from the
same well located south of my home in Township 06N, Range 41E, Sec. 3,
beginning in the spring of 1965, to irrigate Peterson’s property. In 1986, Mr.
Howard stopped leasing his half of Peterson’s property and my husband thereafter
leased Rex’s portion from Mr. Peterson. At this point, my husband decided to use
water from our other well located in Township 06N, Range 41E, Sec. 2 to irrigate
all of Peterson’s property because he felt that it would be easier to get water to
Peterson’s property this way., Water was used from this well in Township 06N,

Range 41E, Sec. 2 to irrigate Peterson’s property until 1993,
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The Remarks section on the Adjudication Claim Report for Water Right No. 22-
12900 states that this 1s an expansion of License No. 22-02180, but this is not
correct because the well located south of my home (which diverts water for Water
Right No. 22-2200) was the well actually used to irrigate Peterson’s property from
1965 until 1995. This well was drilled around 1961 to irrigate our farmland
located just south of my home. I have attached a copy of the water license we
received for this well as Exhibit B. Once my husband and Mr. Howard leased
Peterson’s property beginning in 1965, water was used from this well to irrigate
the approximately eighty (80) acres of land owned by Mr. Peterson.

I remember when water was first used to irrigate Mr. Peterson’s property because
I found a copy of the first lease entered into between my husband, Mr. Howard
and Mr. Peterson, dated February 6, 1965, and this refreshed my memory of when
the lease began.

I also remember when water was first used to irrigate Mr. Peterson’s property
because it happened just before my husband and I were married in 1966. 1
remember ihis time because we increased our farm acreage to make a better
living. T also remember baling and collecting hay grown on Peterson’s property

right around the time that [ was married in 1966.

(/ﬁ Aol (L7

Carol] Ostermiller

arr s (o)




SUBSCRIBED AND SWORN to me this 7 f day of April, 2005.
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Notary Pubhcf/ f01 he State 0§ Idahos
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IDAHO FARM LEASE

e e e C et tememenmenas —teme + o eeecen eemee o ernee e <, hereinafter designated
landlord, and _Rexford 8. Howard and Junior QOstermlller

hereinafter designated tenant.

Witnesseth: That landlord, for and in consideration of the covenants and agreements hereafter men-
tioned to be kept and performed by tenant, has by these presents, demised and leased to tenant the fol-
lowing described land, to-wit:

South half of the Southeast Quarter (S%SEL)
Section 3, Township & North, Range 41 East,
Bolee Merlidlan.

in the county of Madlson , State of Idaho, and containing _.._elghty (80}

acres, more or less, together with a1l buildings and improvements thereon and all rights thereto apper-

taining except as otherwise herein provided, to have and to hold the same to tenant, from ...
February 6 19_65 to December 31 . .. 19.69. And the tenant

in consideration of the leasing of the premises as above set forth, covenants and agrees with landlord

to pay, as rent for the same, the shares of crops, eash, or quantities of crops as set forth below:

Cash rent on or before the first day of April of each
year commencing April 1, 1965, on the following basis:
20.00 per acre for grain cpops of any kind.

25.00 per acre for potatos.
No rent on non~tillasble land.

After the crop year of 1965 not more than half of the
acreage that ls tillable shall be planted te potates.

Tenanl 1s specifically suthorized to aprinkle irrigate
sald premises.

And tenant further agrees with landlord that at the expiration of the term of this lease he will yield up the possession to landlord
without further demand or notice, and In as good order and conditlonm as when the same was entered upon by tenant, loss by fire
or inevitable accident and ordinary wear excepted,

The tenant further agrees not to allow or suffer any waste on said premises, or lease, or under-lef, or permit any person
or persons to occupy or improve same or make or suffer to be made any alteration therein, except with the appreval of the landlord
hereto in writing having first been obtained,

And it is further expressly understood and agreed between the parties herefo as follows:

1. ¥he tenant covenants to farm eaid premises 1o the satisfaction of landlerd, and to raise the greatest amount of grain and other
craps thereon the nature of the soil and season will permit, and further to break up and improve as much of the waste land as may
be in condition to plow.

2. Tenant shall haut out and disiribute upon the poorest soil on said premises ail the manure and compost suitable to be used
and further not to burn any straw or stubble on said premises.

3. The itenant shall preserve and keep the fruit and ornamental irees, vines and shrubbery that are now on or may be planted
upon the premises from injury by plowing or from eaitle; or any other stock, and further te keep said premises free from brush
and burrs, and shall zlso keep all necessary ditches and drains plowed and cleaned out during the contlnuance of this lease.

4. Tenant shall keep said premises including the hedges and fences in proper repair, provided ihat the landlerd shall furnish
such material that he or his agent may consider necessary o repalr sald premises within 2 reasonable time after being notified, and
the fenant sha?l haul said material to said premises without charge.

§. Tenant covenants not to remove any of the crops raised on sald premises during the term of said lease until the rent therein
specified shall be fully paid. or sell the same or any part th2reof. And if any grain or other crops ralsed on sald premises dur-
ing said termn shall be removed or attempted te be removed by any person or persans before the payment of said rent; or if the tenant
shail sell, or altempt to sell, said grain or other crops of produce, or any part thereof shall be claimed or attached or ievied upon by
exerution or elaimed by any other person or persons upon any pretense whatever, before said rent shali be fully paid, then upon
the happening of any such contingencles, said reat shall immediztely become due and payable, and landlorgd or his legal rep-
resentatives shall have the right to enter into the sald premises and take possesslon of said grain or other erops, or whatever the
same may be and remove the same and sell the same or any part thereof; or if the same be not sufficlently matured for harvesting
or gathering to cultlvate the same and to preserve and protect the same until it shall be fit, and then to harvest or gather or sell the
same or any part thereof, ai{ private or public sale, and to apply the proceeds thereof to the payment of the expenses and cost of
carrylng out the provislons of this lease and the payment of satd rent hereby reserved,




8. Landlord reserves the right to plow the stubble ground when tenant may heve harvested the graln grown thereon and further
that landlord or his legal representatives may enter upen sald premises for the purpose of viewing or of seeding and making repaira.

7. 1f {enant shall fall to cultivate sald premises ag herein agreed, or shall fall to keép any of the covenants contained In the Tease,
or shall asslgn this lease or under-let said premises, or any part thereof, then this lease shall, at the election of landlord, be null and
volid, and landlord or his legal representatives shall have the right to take posssession of sald premises, using such force as may be
necessary with or without process of law, and all damages growing out of the failure fo perform any of the covenants in this lease
shal be added to and become part of the rent, recoverable as rent.

8. The tenant hereby walves and relinguishes ail rights from exemptlon from =ale or seizure under distress or exccution ihat
he now has or may hereafter have by virtue of any law of the state exempting persongl property from seizure and sale on exegu«
tion or distress for rent, and landiord shall bave, in addition to the len Zlven him by law. a Hen upon the terms of this lease and &
len upon all personal property owned by tement during the term of this lease whether sald property jis exemnpt or not, and tenant
glves landiord full power and right to take and seize any personal property whether exempted by law or not, and sell the same or any
part thereof In satisfaction of sald rent hereby agreed io be pald.

8. Tenant also agrees to pay and discharge ali eosts and attorney’s feeg, or any expense that shall arise from enforcing any of
the covenants of this leass by landlord, and It is further agreed by and between the parties that all crops growing in stack, erih or
Branary, on said premises shall be security for alt sums due or to become due from ienant, as evidenced by book acecunt or note held
by landlord.

10. Tenant further agrees that he will plant on sald premises only such kinds of crops as shall be named and designated by
Jandlerd, it being understood that landlord shalt deslgnate the kind snd nature of the crops to be planted In any parlicular year
during the term of this lease thirty days before the usnal peried for planting said erops,

1. It & further agreed that tenant shall, without charge, repair and keep in repair during the terms of this lease, all the irri«
gation ditches and Iaterals in connection with the above described premises in any manner, whether the ssid gitches or laterals are
on the premises or elsewhere. And that fenant wifl not permit the water to break out from said ditches or laterals, and tenant will
not allow any damage to result to the public or private individuals by breaking ocut of said diiches or laterals. And should such break
oceur or damsges result, tenant agrees to reimburee landiord for any sum he may be required tn ray. Landlord ghall have a len on
all crops and other property above mentioned as security for the paymenis of sald amount.

3% Tenant shall keep' the sald premises, and the Toads adjacent thereto free from alt weeds of every kind and nature. The said
weeds shall e eradicated as soon as they come through the ground. Mo weeds shall be allowed to bloom or to otherwise spread
on the premises. All suggestions for the control and eradication of said weeds that may he made by Ilandlord shall be put into op-
eration by tenant, and should ienant refuse or fail to control or eradicate the sald weeds within ten days after notice from landlord,
then, landlord may proceed to control or eradicate the sald weeds, and any expenses so Incurred shall be paid hy tenant., and landlord
shall have & lien on all of the crops on said premises belonging to tenant for the amount se expended, Tenant further agrees to
comply with all orders of the Board of County Commissioners or the Bureau of Noxious Weed Centrol which may be issued for the
control or eradication of noxlous weeds in said premiscs, or on the roads adjacent therets, and in the event that Iandiord shall be
required fo comply with _said orders then tenant shall be lable to landiord for the amount o expended and landlord shall have a
ilen on the crops belonging to tenant for sald amount.

In witness whereof we have hereunto set our hands and seal, the day and year first written above,

Landiord,

. Sttt (o Toesm L.
VJ Tenant,

STATE OF IDARBO, 1
Countyof ___FREMONT . (™

On this .8th day of __ February 965 before me the

undersigned, a notary public in and fov the said state, personally appeaged .. ,,,BL B I@IS _—
E la Peterggn, Hugband and Wife, ]RJeijrgrc:i §Jp YShard ahAd FunLon DsteTmille

i)

an

known to me to be the person.8 whose name 3. &I'"@ subscribed to the within lease and acknowledged
to me _they_ executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and afflxed my official seal the day and
year in this certificate first above written,

Residing at ... 5t. Anthony, ldghy -

My Cemmission expires __January 20, _, 1965.
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