IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 63-311948B

{Insert water right mxmber
From the Objection Formy

In Re SRBA

Case No. 39576 STANDARD FORM 2

RESPONSE TO OBJECTION

P N N

Please print or type the following information:

B. NAME AND ADDRESS OF PERSON RESPONDING
Name: Sundance Investments Ltd. Partnership
Address: 9100 W. Blackeagle Drive

Boise, ID 83709

Daytime Phone:

Name & Address of Attorney, if any:

Richard W. Stover

Eberle, Berlin, Kading, Turnbow & McKlveen,
Chaortered

P.0. Box 1368
07
GF

n 4 T
Torsey I

2 | 1340
[T R AVES]

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING

Name: L. Darwin McKay

Address: 6100 S. Eagle Road

Meridian, ID 83642

SE.2 - Response to Objection
Amended 10/16/97 {over) Page 1




bB. I am responding to the objections to the following elements, (Please check the
appropriate box{es)).

I Name and Address
Source

Quantity

Priority Date

[ . T o

Point(s) of Diversion
Instream Flow Description
Purpose(s) of Use

Period of Year

Place of Use

EEREUEBREER

11. Recommendation
¥ This water right should not exist.

71 This water right was not recommended, but should be recommended with the
elements described above.
*Please see attached explanation and documentation in suppert of response,
incorporated herein by reference.

E. VERIFICATION (Must be Completed)
State of  Idaho
)88,
County of  ada
Richard W. Stover , duly sworn, upon oath, deposes and says:

{Name of persen tiling response)

That I am the party/claimant filing this response as defined by 1.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant responding a at I have read this
response, know its contents and belj ents are/true to the best of my
knowledge.

72

(Sjgnature of pertson filing response)

: {Attorney signing in representative capacity)

Richard W. Stover

Subscribed and sworn to before me on:

Notary Public for
Residing at:
My Commission Expires:

SF.2 - Response to Objection
Amended 10/16/97 Page 2




INSTRUCTIONS FOR MAILING

You must mail the response, including all attachments, to the Clerk of the Court. FAX
filings will not be accepted. You must also send a copy to all the parties listed below in the
Certificate of Mailing.

F CERTIFICATE OF MAILING
200t
I certify that on Auénufﬁ” [3 . 199 | I mailed the original and copies of this

response, including ali attachments, to the following persons:
1. Original to:

Clerk of the Dastrict Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303.2707

2. One copy to the claimant of the water right at the following address:

Name: Sundance Investments Ltd. Partnership

Address: 9100 W. Blackeaee Drive, Boise, Idaho 83709

3. One copy to the party who filed the objection at the following address:

L. Darwin McKay

Name:
Address: 6100 §. Eagle Road, Meridian, lIdaho 83642
4. Copies to:
IDWR Document Depository United States Department of Justice
PO Box 83720 Environment & Natural Rescurce Division
Boise, 1D 83720-0098 550 West Fort Street, MSC 033

Boise, ID 83724
Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449

Boise, 1D 83711-4449 ' f

i
. S
¥ our signature or signature of arorney

mailing on your behalf

SF.2 - Response to Objection
Amended 10/16/97 Page 3




EXPLANATION AND DOCUMENTATION IN SUPPORT OF RESPONSE
Subcase # 63-31194R

Enclosed for consideration are the following Exhibits:

i Exhibit “A"” - Marketing information from Thornton Oliver Keller, dated
September 18, 2000, with respect to the subject property;

2 Exhibit “B” — Purchase and Sale Agreement, dated January 9, 2003, with
respect to the subject property, which includes as an exhibit thereto a fully
executed copy of the Co-Tenancy Agreement. Please note L. Darwin
McKay’s signature;

3. Exhibit “(C” — Action by Cotenants, executed by each co-tenant, approving the
Purchase and Sale Agreement. Please note L. Darwin McKay’s signature;

4, Exhibit “D" — Quitclaim Deeds (4), dated February 25, 2003, conveying the
subject property trom L. Darwin McKay to The Turf Corporation, together
with ther appurtenances;

5. Exhibit “E" - Warranty Deeds (2), dated February 25, 2003, conveying the
subject property from The Turf Corporation to Sundance Investments Limited
Partnership, together with their appurtenances;

6. Exhibit “F” — Quitclaim Deeds (2), dated February 25, 2003, conveying the
subject property from The Turf Corporation to Sundance Investments Limited
Partnership, together with their appurtenances; and

7. Exhibit “G” — Quitelaim Deeds (2), dated February 24, 2003, conveying the
subject property from L. Darwin McKay and Patricia E. McKay to Sundance
Investments Limited Partnership, together with their appurtenances.

A review of these exhibits establishes that as early as September 2000, the real
property to which water right no. 63-31194B is appurtenant was marketed for sale
Water right no. 63-311948 1s specifically referenced on two occasions in that marketing
material as being included with the sale of the real property. Thereafter, on January 9,

2003, Sundance Investments Limited Partnership (“Sundance™) entered into a Purchase

and Sale Agreement (“Agreement”), which provided as follows:

EXPLANATION AND BDOCUMENTATION
IN SUPPORT OF RESPONSE -1

Subcase #63-31194B
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I PROPERTY TO BE PURCHASED. Buver agrees
to purchase, and Seller agrees to sell, the Property, together with
all casement rights, mineral rights. other appurtenances. water and
water rights anpurtenant to or used on the Property and ali shares,
certificates, and other documents evidencing such water rights.

(See, Exhibit “B™ at p. 1) {emphasis added).

Each and every co-tenant holding an interest in the subject real property,
including L. Darwin McKay, approved the Agreement to sell the subject property with all
waler rights appurtenant to or used on the property. Specifically, the Agreement was
exccuied by Sundance and “Jack Miller, on behalf of the Co-Tenants and in accordance
with the Co-Tenancy Agreement ... (See, Exhibit “B” at p. 5). The Co-Tenancy
Agreement, which is attached as an exhibit to Exhibit “B,” was executed by every person
holding an interest in the subject property, including L. Darwin McKay. The Co-
Tenancy Agreement, provides: “Only with the prior written consent of a Super Majonty
of the Cotenants, shall Jack E. Miller have authority to take any actions with respect to
the sale of the Property ...” (See, Exhibit “B” of Exhibit “B” at p. 3). Exhibit “C” is
proof that a super majority approved the Agreement; in fact, the Exhibit “C” establishes
unanimous approval by the co-tenants, including L. Darwin McKay.

Exhibits “D” through “G™ are all of the deeds conveying the subject property,
together with appurtenances, from L. Darwin McKay to Sundance. [t should be noted
that Mr. McKay executed ten (10) deeds to accomplish the conveyance of the subject
property to Sundance. Fach and every one of the deeds specifically states that
appurtenances are included with the conveyance, and none of the deeds specifically

excludes water right no. 63-31194B from the conveyance.

EXPLANATION AND DOCUMENTATION
IN SUPPORT OF RESPONSE -2
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Throughout the course of the above-described transaction, exclusion of water
right no. 63-31194B from the sale was never discussed and there s absolutely no writing
memorializing the exciusion of that water right from the sale. Sundance first learned that
Mr. McKay wants to retain the water right on September 2, 2004, when Mr. McKay's
attorneys wrote IDWR in response to the Notice of Change in Water Right Ownership
filed by Sundance. Morcover, Mr. McKay signed all the documents related to the
transfer of the subject property and the water right — the Co-Tenancy Agreement, the
Action by Cotenants, and ten (10) deeds - and he never mentioned that he wanted to
exclude the water right. Simply stated, Mr. MeKay had ten (10} opportuntties to exclude
the water right by changing the terms of the deeds, but he did not. It is only now, after
the fact, that Mr. McKay asserts his claim of ownership.

In light of the foregoing, it 1s clear that pursuant to Idaho law, water right no. 63-
311948 should be decreed in the name of Sundance. Specifically, Idaho law clearly
provides that a deed to real property that includes the provision “together with
appurtenances” operates to convey the real property AND the water rights appurtenant to
the property at the time of the conveyance, unless the water right is “specifically reserved
in the deed or it could be clearly shown that it was known to BOTH parties that the water
right was not intended to be conveyed,” Russell v. Irish, 20 1daho 194, 118 P. 501 (1911}

(emphasis added); see also Koon v. Empey, 40 1daho 6, 231 P. 1097 (1924),

In fact, the Idaho Supreme Court very recently stated the rule in ldaho, to wit:
“Unless they are expressly teserved in the deed or it is clearty shown that the parties
intended that the grantor would reserve them, appurtenant water rights pass with the land

even though they are not mentioned in the deed ...” Jovee Livestock Co. v. United States,

EXPLANATION AND DOCUMENTATION
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144 tdaho 1, 1536 P.3d 502, 515 (2007). Thus, there are only two relevant inguiries
necessary to decide this matter: 1) was water right no. 63-3119418 “expressly reserved in
the deed”; or 2) is it “clearly shown™ that both parties intended water right no. 63-31194B
to be excluded from the sale. The answer to both nquirtes 1s “NO.” Obviously, the
water right 1s not expressly reserved in any of the ten (10) deeds conveying the property,
and there is absolutely no evidence, let alone clear evidence, that any of the parties
involved in the sale intended to excluded the water right. It is only now, vears atter the
fact, that Mr. Mclay unilaterally is attempting to create a cloud on Sundance’s title to the

land and the water right.

In light of the foregoing water right no. 63-31194183 should be decreed n the name
of Sundance. Finally, because this dispute originates from a commercial transaction,
Sundance hereby requests an award of attormeys fees pursuant to ldaho Code § 12-120.
An award of attorneys fees is likewise requested pursuant to Idaho Code §§ 12-121 and

12-123.

EXPLANATION AND DOCUMENTATION
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Memaorandm:

Tor Roger Anderson, Sundance Company

Fer Overland Road Property

Lrate: September 18, 2000 B

.\_‘j

8T . . T . . o

~—  For your reference [ have outlined the pertinent information on the property below.
K Please let me knew what additional mformation may be necessary,

L,

.

i - - } . ) . i .
=3 ‘\ OWNER: Fee simple title rests with James H. and Mary Ballantyne and Bruce &
N " Marjorie A, Pickett. In 11/17/78, the property was sold under a contract of sale to the

\1‘\\“ TCM Jomnt Venture. Under a contract of sale the deed transferring ownership is not
- *’ recorded until the note 1s paid. The buyer recently made the {inal payment to pay off the
= entire note. I am unsure if the escrow has been completely closed out.
LSO
w < &, LOCATION/SIZE: The property sits on the south side of Overland Road, approximately
(i__\ w 1300 feet east of the intersection of Eagle Road (Idaho Hwy. 55) and Overland Road.

X \FE" /' The property was a total of 80 acres to the centerline of Overland Road. There is a 25
5 = F—\@J‘ foot right-of-way along Overland Road. The property has 1320 of frontage on Overland
o

o andis 2640 deep (including right-of-way). The net acreage lost to the right-of-way is .76
e (33,000 SF). In addition. the owner has sold approximately 3 acres to the Ada County
f\ﬁ? 0y Highway District for us as a water retention area. This area will be developed when
A Overland Road in improved. The net developable site i1s 70.24 acres. The site is level
— = and is dissected by the Eight Mile Drain.

S PRICE: The total price i'F. Assuming 76.24 acres the price would be

approximately (.

ZONING: The site 1s currently zoned RT (Rural Transitional) in Ada County. The site
falls within the City of Meridian Impact Area. The City’s old comprehensive plan calls
for the parcel to have mixed residential and commercial uses. However, City staff has
indicated that the comp. plan does not take into account the current development trends
along Eagle Road. The City Planning Director has indicated that the entire site should be
developed as a more intensive use. She has no opposition to commercial development.
Accordingly, the city has designated the entire site to be commercial on the new draft
comprehensive plan.

TRANSPORTATION: The site lies approximately Y2 mile to the south of the Eagle Road
U.S. Interstate 84 Interchange. Eagle Road 1s designated as Idaho State Hwy 55.

Brekerage - Management

250 Souih Fifth Street, Second Floor Boise, Idaho 833702 Phone 208-378-4600 Fax 208-947-086%9 www.tharnt
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sveriand Road 15 currently a two lane rural street section from Five Mile Road 1o the
west. East of Five Mile Road, Overland 1s a five lane arterial. Overland R,@a_d? rom
Eagle Road east 13 designated under the ACHD pia“ as an Artevial. The road will be
widened from 2 lanes to 5 lanes under ACHID s plan. There is no specific timetable for
this widening. When the road is widened the Highway District will take an addisional 23
feet from the subject property for a total of a 98 foot street section. ACHD will
compensate the landowner for that taking. The owner would be required to install a
sidewalk at the edge of the proposed right-of-way, at the time of development of the site.
Gverland Road from Eagle Road west is designated to be a three lane road with two
bicycle lanes. This is a funded project currently scheduled for FY 2004,

ELECTRICITY: The siie 15 served by a rural residential p@wex grid provided by ldaho
Power. The substation for this site is located less than 1.5 miles to the northeast at the
intersection of Cloverdale and Franklin Roads. Depending on the power requirement,
fdaho Power can provide power in two ways; 1.} Extend upgraded lines from the
substation south along Cloverdale Road and west along Overland. 2.) Extend the major
transmission lines from the substation to the site and install a dedicated substation on the

stte for the exclusive use of Micron.

NATURAL GAS: The site is serviced by two nearby gas mains operated by
Intermountain Gas. There is a gas main in Overland Road and a second gas main running

south on Eagle Road to a point approximately 200 feet south of Victory Road.

SEWER.: The City of Meridian recently extended an 18" sewer main line under Interstate
84. The main line was extended to Overland Road approximately Y4 mile west of the
intersection of Overland and Eagle Roads. The line will need to be extended to the east
approximately %2 mile to the subject property. The property owner is wotking with a civil
engineer to extend the line. The cost will be approximately $.f/00 000 to extend this line.
There 1s a latecomer’s agreement in place for the extension under the freeway. The cost
of this agreement to the property owner is approximately $50,000.

WATER: A water main line was extended with the above-mentioned sewer extension. It
will Ioop with an existing mainline on Overland Road. Water service must be extended

with the sewer extension to the site.

IRRIGATION: The site hies within the Nampa Meridian Irrigation District and holds
water rights under the district. In addition, there is a benefictal use water right in the
name of Darwin McKay, part of the TCM Joint Venture. This water right allows the
owner to draw water from the underground aquifer for agricultural purposes. The site has
a 500 gpm well to do this. The well has a 10” casing and goes to an aquifer 160’ below

the surface.

ENVIRONMENTAL: The site has never been the subject of an Environmental Site
Assessment. [t is not listed as a Superfund site nor has there been a documenied release



on the site. The site has been used only for agricultural purposes and the Owner knows
of no environmental 1ssues related to the site.

SURVEY: The owner has ordered a fopographic and boundary survey of the property
which we should have in a few weeks.

LOOD PLAIN: The site does not lie within a flood plain or floodway as defined by the
U.S. Army Corps of Enginesrs.

1 have attached a copy of the ACHD Five Year Work Program for the Overland Road
area as well as a copy of a Commitment to Insure from Pioneer Title which addresses title
:ssues for the property,

Please give me a call if [ can answer any further questions, I can be reached directly at
947-0831.

Tharks
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Overland
RIBTRITY: wWast 305e
COMNTACT: Mike Ballantynsz
LY
EHOMNE: (2008) 378-45800
Fdi: (208) 347-0859
EMAIL: mjb@tokre.com

GENERAL INFORMATION

Daia Available: Immediatety

Offarad For. Sala

Appx. Size: +/- 18.24 Acres ERTE ;

Sub-District: Vieridian COM

Zoning: RY-Rural Transtional “— . ——— — = ——= —— R W R ot i
B ¢ A . - Over 1300 feet of frontage on Overiand Road

Utilities: Ator near site - Central valley location with exceilent frasway access

Sale Price: 8 - 500 gal/minute well on site.

- Adjacent 80 acres aisc available.

ﬂ v A l Il A B L E L A N D ['—:‘-{E_ri;;! ;ﬂ‘{‘:% ::." I:'. é‘ g : R AL AR ‘., e
ACRES: PRICERF et o
76.24
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COMMERTCIAL REAL ESTAT
5th Secona Floor CW Moora Plaza

Boise, Idahc 83702

Phone (208} 378-4500 Fax (203) 947-0869







PURCHASE AND SALE AGREEMENT

This Purchase and Sale Agreement (this "Agreement”) is made and entered into
effective as of the ﬁ_ ay of January, 2003, by and between Sundance Investments Limited
Partnership, an ldaho limited partnership, or its assigns ("Buyer™), and Milier Family Trust as to
a 10% undivided interest, Christopher J. Kepus as to a 10% undivided interest, Alfred W. Sturr
as to a 10% undivided interest, Richard Lavender as to a 10% undivided interest, Loyal A. and
irene Mehrhoff Trust as to a 10% undivided interest, Fred Nakaji as to a 10% undivided interest,
Mary Ballantyne and Estate of James H. Ballantyne as to a 10% undivided interest , Bruce R.
Pickett as to a 10% undivided interest , L. Darwin McKay as to a 2.5% undivided interest, Donna
McKay as to a 2.5% undivided interest, Fred Delgadillo, Sr. as to a 5% undivided interest, Bob
Delgadilio as to a 5% undivided interest, and Fred Delgadillo, Jr. as to a 5% undivided interest
(collectively, "Seller").

Recitals

A, Seller owns as tenants-in-common that certain property depicted on Exhibit A,
attached hereto and made a part hereof, (the “Property”), consisting of approximately 78.39
acres.

B. Buyer desires to purchase, and Seller desires to sell, the Property according to
the terms and conditions set forth below.

Agreement

NOW, THEREFORE, in consideration of the recitals, the mutual covenants hereafter set
forth, and other good and valuable consideration, the receipt and sufficiency of which are
mutually acknowledged, it is agreed by and between the parties as follows:

1. PROPERTY TO BE PURCHASED. Buyer agrees to purchase, and Seller
agrees to sell, the Property, together with all easement rights, mineral " rights, other
appurtenances, water and water rights appurtenant to or used on the Property and all shares,
certificates, and other documents evidencing such water rights.

2. PRICE: EARNEST MONEY NOTE. The purchase price for the Property is
(the

"Purchase Price"). The Purchase Price shall be payable through escrow as follows;

a. Deposit. By no later than January 13, 2003, Buyer shall deposit Fifty
Thousand Dollars ($50,000) (Earnest Money), to be held for the benefit of Seller. If Buyer elects
to not purchase the Property in accordance with the terms and conditions of this Agreement, the
Farnest Money shall be released to Buyer.

b. Cash at Closing. At Closing, the Earnest Money shall be released to
Buyer, and Buyer shall pay the Purchase Price, as adjusted pursuant to this Agreement, to
Seller in cash.

Purchase And Sale Agreement - 1

Rev. 1/06/03
C\Documents and SetlingsipailantynemiLocal Settings\Temporary Infernet Files\OLK2\Purchase Agreement Redlined.doc




3. TITLE COMPANY/CLOSING AGENCY AND CLOSING FEES. The parties
agree that Pioneer Title Company of Ada County (the "Title Company™) shall provide any
required fitle policy and preliminary report or commitment. Each party agrees to pay one-half of
the Closing Agency's fee and any recording costs.

4, TITLE INSURANCE. Seller shall provide and pay for an ALTA Owner's Standard
Coverage Title Policy insuring the Buyer for the amount of the Purchase Price. Buyer shall
obtain from the Title Company a preliminary title report or commitment together with copies of
all underlying documents giving rise to any exceptions listed therein. Buyer shall have ten (10)
days from the date this Agreement is executed by Buyer and Seller to object, by written notice
to Seller, to the condition of title as set forth in the report. In the event Buyer makes written
objection to any exception to title, Seller shall have & reasonable time, not to exceed five (5)
days, to remove any such objected to exception or provide affirmative title insurance coverage.
If Seller cannot remove, or is unwilling to remove, such objected {0 exceptions or provide
affirmative title insurance coverage for the same, Buyer may elect to either terminate this
Agreement or proceed to closing, taking title subject to such exceptions. If Buyer does not
object prior o the conclusion of the ten (10} day period, Buyer shall be deemed to have
accepted the condition of the title. In the event Buyer elects to terminate this Agreement as
provided herein, the Eamest Money shall be released to Buyer and Buyer shall pay the costs for
the Titte Company’s preparation of the preliminary title report.

5. ACCESS TC PROPERTY. Upon the execution of this Agreement by Buyer and
Seller, Buyer and its agents shall be entitled to access to the Property for purposes of inspecting
and surveying the Property. Buyer shall indemnify, hold harmless, protect and defend Selier
(and its officers, directors, shareholders, employees, agents, successors and assigns) from and
against any and all liabilities, liens, claims, damages, costs, expenses, suits or judgments
(including reasonable attorney's fees and court costs) for labor or services performed or
materials furnished to or for Buyer, or for personal injury or death or property damage arising
out of entry upon the Property by Buyer or its employees, agents or independent contractors.

6. AS-IS PURCHASE. Buyer acknowledges and agrees that, prior to Closing,
Buyer shall have made its independent investigation and examination of the Property. Except
as expressly set forth in this Agreement, it is understood and agreed that Seller is not making
and has not at any time made any warranties or representations of any kind or character,
expressed or implied, with respect o the Property other than those contained in the warranty
deed. Purchaser expressly acknowledges and agrees that, upon Closing, Seller shall sell and
convey to Purchaser and Purchaser shall accept the Property in an “AS 1S’ condition.

7. TITLE CONVEYANCE. Title to the Property is to be conveyed by warranty deed
and is to be marketable and insurable except for those liens, encumbrances or defects
approved by Buyer pursuant to Section 4 of this Agreement.

8. CLOSING DATE. For purposes of this Agreement, "Closing" shall be deemed to
be the date on which the deed is recorded and the sales proceeds are available for
disbursement to Seller. On or before Closing, Buyer and Selier shall deposit with the Closing
Agency all funds and instruments necessary to complete the sale. Closing shall be February
28, 2003, or such other date as agreed by Buyer and Seller in writing.

Purchase And Sale Agreement - 2
Rev, 1/06/03
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g, PRORATIONS: COMMISSIONS. Taxes and waler assessments shall be
prorated as of Closing, using the iast available assessment as a basis for such prorations.
Selier shali be entitled to all rents from the Property through and inciuding the Closing Date.
Selier shall pay any brokerage commissions due to Thomton Oliver Keller Commercial Real
Estate (with The Igo Company participating pursuant to a separate agreement hetween it and
TOK) for the transaction contemplated in this Agreement.

10. DEFAULT; ATTORNEY FEES. If either party default under this Agreement, the
non-defaulting party shall be entitled to all such rights as are available at law or in equity, all of
which shall be cumulative. in the event of any controversy, claim or action being filed or
instituted between the parties to this Agreement to enforce the terms and conditions of this
Agreement, or arising from the breach of any provision thereof, the prevailing party will be
entitied to receive from the other party all costs, damages, and expenses, including reasonable
attorneys fees, incurred by the prevailing party, whether or not such controversy or claim is
litigated or prosecuted to judgment. The prevailing party will be that party who is awarded
judgment as a result of trial or arbitration, or who receives a payment of money or other
concession or agreements from the other party in seftlement of claims asserted by that party.

11 CONDEMNATION. if, at any time before the Closing Date, the Property or any
part thereof is threatened with condemnation, or legal proceedings are commenced under the
power of eminent domain, Buyer shall have the opfion to terminate the Agreement by giving
Selier written notice, in which event neither Seller nor Buyer shall have any further right or
obligation hereunder. If Buyer does not exercise its option to terminate this Agreement, the
Agreement shall remain in full force and effect and shall not terminate, and all damages shall
belong to and be the property of Buyer. Seller shall execute any assignments or other
documents reasonably required by Buyer to confirm Buyer's rights as provided hereunder, and
Buyer shall accept the Property without any reduction of the Purchase Price by reason of such
threatened or actual condemnation.

12. MISCELLANEOQUS. This Agreement may be executed in any number of identical
counterparts, any or all of which may contain the signatures of less than all of the parties, and
all of which shall be construed together as but a single instrument. This written Agreement,
including all exhibits attached hereto and documents to be delfivered pursuant hereto, shall
constitute the entire agreement and understanding of the parties, and there are no other prior or
contemporaneous written or oral agreements not contained herein. This Agreement may be
amended only by a written memorandum subsequently executed by all of the parties hereto. No
waiver of any provision or condition of this Agreement by any party shail be valid unless in
writing signed by such party. No such waiver shall be taken as a waiver of any other or similar
provision or of any future event, act, or default. In the event that any provision of this
Agreement shall be unenforceable in whole or in part, such provision shall be limited to the
extent necessary to render the same valid, or shall be excised from this Agreement, as
circumstances require, and this Agreement shall be construed as if said provision had been
incorporated herein as so limited, or as if said provision has not been included herein, as the
case may be. Headings of Paragraphs are for convenience of reference only, and shali not be
construed as a part of this Agreement. This Agreement shall be binding upon and shall inure to
the benefit of the parties hereto, and their respective successors and assigns. This Agreement
shall not be construed more strictly against one party than against the other merely by virtue of
the fact that it may have been prepared by counsel for one of the parties, it being recognized

Purchase And Sale Agreement - 3

Rev. 1/06/03
C\Documents and Settings\ballantynem\Local Settings\Temporary Internet Files\QLK2WPurchase Agreement Redlined.doc




that both Seller and Buyer have contributed substantially and materially to the preparation of
this Agreement.

13. 1031 EXCHANGE. Each party shall cooperate with the other party in connection
with a tax-deferred exchange involving the Property under Section 1031 of the internal Revenue
Code, provided that any such tax-deferred exchange shall not detay or be a condition to Closing
and shail not resuit in any additional cost or liability to the non-exchanging party.

14, ASSIGNMENT. Buyer may assign ail or a portion of its interests under this
Agreement upon prior written notice to Seller.

15. TWO PARCELS: It is understood that the Property is comprised of two parcels
and that the Seller shall convey the property by two warranty deeds.

16. SELLER AUTHORITY. The undersigned jointly and severally represent and
warrant to Buyer that they are the owners of 100% of the fee title {o the Property, with the full
right, power and autherity to execute and deliver this Agreement and sell the Property to Buyer.
The undersigned shall jointly and severally indemnify, hold harmiess, protect and defend Buyer
(and its officers, directors, sharehoiders, employees, agents, successors and assigns) from and
against any and all liabilities, liens, claims, damages, costs, expenses, suits or judgments
(including reasonable attorney's fees and court costs) arising from or related to any breach of
the foregoing representation.

‘ 17. NOTICES TO SELLER. For purposes of this Agreement, notices to Seiler shall
. be sent to: 940 Ash Street, Kuna, Idaho 83634, Attn: Jack Miller, with copy to: Thornton Oliver
Keller Commercial Real Estate, 250 S. Fifth St., Second Floor, Boise, 1D 83702,

18. DISCLOSURE. Seller discloses and Buyer acknowledges the listing broker for
the transaction contemplated in this Agreement is related to a principal of the Seller.

19.  AGENCY DISCLOSURE: In the transaction contemplated by this Agreement,
the brokerages involved had the following relationships with the Buyer and Seller: Listing
Broker acted as Non-agent for the Buyer and Agent for the Seller. Selling Broker acted as
Agent for the Buyer and Non-agent for the Seller.

[remainder of page intentionaily left blank]
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IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the
date first above wrilten.

BUYER:

SUNDANCE INVESTMENTS LIMITED PARTNERSHIP,
an ldaho limited partnership

By:

SELLER:

MILLER FAMILY TRUST
CHRISTOPHER J. KEPUS
ALFREDW. STURR

RICHARD LAVENDER

LOYAL A. AND IRENE MEHRHOFF TRUSY
FRED NAKAJI

MARY BALLANTYNE

ESTATE OF JAMES H. BALLANTYNE
BRUCE R. PICKETT

l.. DARWIN MCKAY

DONNA MCKAY

FRED DELGADILLO, SR.

BOB DELGADILLO

FRED DELGADILLO, J

By: / /77//”(/

ck Miller, on behalf of the Co-Tenants and in
accordance with the Co-Tenancy Agreement
attached as Exhibit B.
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EXHIBIT A

DEPICTION OF PROPERTY
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EXHIBIT B

CO-TENANCY AGREEMENT
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AGREEMENT
OF
CO-TENANCY

Agreement execuied on December | 2002 among the Miller Family Trust,
Christopher J. Kepus, Alfred W. Sturr, Richard Lavender, Loyal A. and Irene Mehrhof{ Trust,
Fred Nakaii, Mary Ballantye and the Estate of James H. Ballantyne, Bruce R, Pickett, L. Darwin
McKay, Donna McKay, Fred Delgadillo, Sr.. Bob Delgadillo, and Fred Delgadillo, Jr.
(collectively referred to as "Cotenants").

I. BACKGROUND.

1.1 Original Joint Venture and Distribution of Property. The Cotenants originally
executed and participated in the TCM Jownt Venture Agreement, effective July 1, 1978 (“TCM
Agreement”). [n accordance with the TCM Agreement, the TCM Joint Venture acquired that
certain piece of real property in Ada County ("Property”) and legally described on Exhibit A
attached. The TCM loint Venture will terminate and distribute to each Cofenant an interest in
the Property in accordance with the terms of the TCM Agreement.

1.2 Ownership of Property. Following distribution by TCM Joint Venture to the
Cotenants of their respective interests in the Property, each of the Cotenants will own an
undivided iterest as tenants in common in the Property. The percentage ownership in the
Property will be as follows:

COTENANT NAME UNDIVIDED
INTEREST IN
PROPERTY
Miller Family Trust 10%
Christopher 1. Kepus 10%
Alfred W. Sturr 10%
Richard Lavender 10%
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Loval A and Trene Mehrhotl Trust 10%
Fred Nakaijl 10%
Mary Ballantyne and Estate of James H. Ballantyne 10%
Bruce R. Pickett 10%
L. Darwin McKay 2%
Donna McKay 2%
Fred Delgadillo, Sr. 5%
Bob Delgadillo 5%
Fred Delgadillo, Jr. 5%

1.3 Purpose of Agreement. For their mutual convenience and protection, the Cotenants
have deemed it desirable to enter into an agreement setting forth the terms and conditions upon
which they will hold, manage, and dispose of their undivided mterests in the Property.

1.4 Term. This Agreement shall continue until December 31, 2010, unless the term
shall be extended by Cotenants, or unless the Cotenants terminate this Agreement in a writing
signed by all Cotenants.

1.5 No Partnership. The Cotenants do not intend by this Agreement to create a
partnership or a joint venture, but merely to set forth the terms upon which each Cotenant shall
hold, manage, and dispose of its undivided interest in the Property. No Cotenant is authorized to
act as agent for any other Cotenant, to act on behalf of any other Cotenant, to do any act which
will be binding on any other Cotenant, or to incur any expenditures with respect to the Property,
except as specifically set forth m this Agreement.
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2. MANAGEMENT OF THE PROPERTY.

2.1 Cenduct of General Business. The ordinary and usual decisions concerning the

Property shall be made by Jack E. Miller. The Cotenants agree that only Jack 12, Miller and
authorized agents of Jack E. Miller shall have the authority to bind the Cotenants with respect fo
the Property. No Cotenant other than Jack E. Miller shall take any action to bind the Property,
and each Cotenanf shall indemnify the other Cotenants tor any costs or damages incurred by the
other Cotenants as a result of the unauthorized action of such Cotenant.

2.2 Becisions Requiring Cotenant Approval.

2.2.1 Decisions Requiring Maijority. Only with the prior written consent of a

Majority of the Cotenants, shall Jack E. Miller have authority to take the following
actions with respect to the Property:

a,

FFormal proposals or bids to any individual, corporation, business,
federal, state or local governmental or quasi-governmental bodies
OT agencies;

The undertaking to obtain loan commitments for any purpose;
The creation of any mortgage of realty or of any lien or other
encuibrance on material personalty:

The undertaking of guarantee, endorsements or other coniingent
obligations;

The undertaking of any indebtedness, whether for debt incurred,
monies borrowed or otherwise, regardless of the purpose, in any
amount;

The commitment, contract, lease or other obligation involving the
expenditure of funds;

The compromise or release of any debt due a Cotenant except upon
full payment thereof;

Grant a security interest in or sell a Cotenant’s interest in the
Property. or any part thereoi, or m 1ts capital, assets or property or
any part thereof, or enter mnto any agreement as a result of which
any person shall become interested with it in the Property; and
Do any act detrimental to the best interests of the Cotenants, or
wineh would impair the conduct of the ordinary business with
respect 1o the Cotenant’s mterest in the Property.

2.2.2 Decision For Sale Requiring Super Majority. Only with the prior written

consent of a Super Majority of the Cotenants, shall fack E. Miller have authority to take
any actions with respect to the sale of the Property or other disposition of the Property or
its material personalty.
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3. FINANCES AND RECORDS.

3.1 Books. Full and accurate books of account shalf be kept by Jack E. Miller at Jack L.
Miller's offices with respect to the Property. Each Cotenant shall have access to such books of
account and shall be entitied to examine them at any time during ordinary business hours. Such
boolks shall be maintained on the basis used for federal come tax purposes, which is a
comprehensive basis of accounting other than generally accepted accounting prineipies.

3.2 Bank Accounts. Jack E. Miller shall deposit all rentals and income from the
Property in a checking account established for the Property. All rentals and income from the
Property shall be received, held, and disbursed by Jack E. Milier only for the purposes specified
in this Agreement.

3.3 Allocation of Income, Gains, Losses, Deduction, and Credits. The income, gains,
losses, deductions, and credits (or ftems thereof) arising from the ownership, leasing, and sale of,
and other activities relating to, the Property shall belong to each Cotenant for tax and accounting
purposes during each calendar year i proportion to the Cotenant's ownership mterest in the
Property as follows:

COTENANT NAME PERCENTAGE
Miiler Family Trust 0%
Christ.oPhef J. Kepus 10%
Alfred W. Sturr 10%
Richard Lavender 10%
Loyal A. and Irene Mehrhofl Trust 10%
Fred Nakaji 10%
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Mary Ballantyne and the Estate of James 1. 1G%
Ballantyne
Bruce R. Pickett | 10%
L. Darwin McKay 2%
Domna McKay 215%
Fred Delpadillo, Sr. 5%
Bob Delgadillo 5%
Fred Delgadillo, Jr. 5%

3.4 Cash Distributions. All Available Cash, as determined by Jack E. Miller, shall be

distributed to the Cotenants in an amount equal to the available cash multiplied by the Cotenant's
percentage set forth in Section 3.3. "Available Cash” is defined as all cash available for
distribution to the Cotenants from cash receipts (excluding Sale or Refinancing Proceeds) after
payment of all normal and current expenses and after the funding of any reserves deemed

reasonable by Jack E. Miller.

3.5 Distribution of Proceeds of Sale or Refinance. Sale or Refinancing Proceeds shall

be distributed to the Cotenants in the following order of priority:

a.

b.

To the payment of the liabiiities relating to the Property then due
and owing to persons other than the Cotenants;

To establish such reserves for the Property as Jack E. Miller, in his
sole diseretion, determines to be reasonably necessary for any
contingent or foreseeable liability or obligation relating to the
Property; provided, however, that the balance of any such reserves
remaining after such time as the Cotenants shall have reasonably
determined need not be retained and may be distributed as
indicated in the following provisions of this Section;

To the Cotenants in an amount equal to the remaining amount of
the Sale or Refinancing Proceeds multiplied by the Cotenant's
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percentage ownership interest in the Property.

3.& Cotenants’ Cash Contyibutions. Inthe event the bank account does not contain
sufficient funds to make any required or authorized payments, the Cotenants shall, within thirty
(30) days afier written notice given by Jack E. Miller, deposit with Jack E. Miller in proportion
to their respective interest in the Property, the funds required to make the payments. If any
Cotenant should fail to so deposit Cotenant’s share of such funds with Jack E. Miller within the
time required, then the other Colenants may advance such funds, and the amounts so advanced
shall be a loan from the Cotenants advancing such funds to the defaulting Cotenant. Such loan
shali be due on demand and shall bear interest at the rate of twelve percent (12%) per annum
from the day so advanced until paid.

4. RESTRICTIONS ON SALE.

4.1 Sale of Interest in Property. No Cotenant shall have the right 1o assign, transfer,
sell, or in any way dispose of any part of the Cotenant's mterest in the Property except as
provided in this Agreement.

4.2 Right of First Refusal.

a. Any Cotenant desiring to sell all of his interest in the Cotenancy
hereafter in this Section 4.2 shall, after obtaining written consent of
all Cotenants, first by means of an offer in writing offer the interest
to the other Cotenants hereafter in this Section 4.2 at a price equal
1o the amount of capital invested by the Cotenant into the
Colenancy less any loss, if any.

b. The other Cotenants shall have, initially, thirty (30) days after
receipt of such written ofter within which to elect to purchase the
offered interest, in the same ratio as their then ownership bears to
the total ownership excluding the offered interest, such election to
be evidenced and exercised by written notices, effective when
mailed.

c. Should a Cotenant to whom a written offer was made by the
withdrawing Cotenant elect not to purchase his proportionate share
of such offered interest then the other non-withdrawing Cotenants
may, at their option, purchase such proportionate interest in
addition to their aforementioned ratio of such withdrawing
Cotenant’s interest.

d. 1f the right of first refusal as hereinabove stated is thus exercised
by the other Cotenants, they shall purchase the offered interest
from the selling Cotenant on the following terms and conditions:
The total purchase price shall be payable to the selling Cotenant in
cash within ninety (90) days of the exercise of the written notice of
aceeptance.

€. If the non-selling Cotenants fail to exercise the right of first refusal
as hereinabove stated, the selling Cotenant may transfer his interest
in the aforementioned Cotenancy to any prospective purchaser.
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4.3 No Partition. The Cotenants agree that no Cotenant, or any successor 1 interest o a
Cotenant, shall have the right while this Agreement remains in effect to have the Property
partitioned, or to file a complaint or mstitute any procedure 3 law or i equity to have the
Property partitioned, and each Cotenant, on behalf of the Cotenant and the Cotenant's successors,
representatives, hers, and assigns hereby waives any such right.

4.4 1031 Exchanges. Fach Cotenant reserves the right to execute an IRC 1031 tax-
deferred exchange on any or all of the respective Cotenant’s interest in the Property in the event
of a sale of the Property. The Colenanis agree to cooperaie in said exchange at no cost or
Hability to any Cotenant other than the Cotenant(s) who is executing such IRC 1031 tax-deferred
exchange.

5. ARBITRATION.

5.1 Binding Arbitration. The submission to arbitration in accordance with the terms of
this Section shall be the sole and exclusive method, means, and procedure to resolve any and all
disputes, claims, or controversies of any kind, whether in contract or in tort, statutory or conumon
law, legal or equitable, or otherwise ("Dispute”), now existing or subsequently arising between
the parties in any way arising out of, pertaining to, or in connection with (a) this Agreement of
Cotenancy, or any related agreement, document, or instrument (collectively, the "Documents");
(b} any incidents, omissions, acts, practices, or occurrences causing injury to either party

. whereby the other party or its agents, employees, or representatives may be liable, in whole or in
part, and which relate in any manner to the Documents or the transactions contempiated by the
Documents; or {¢) any aspect of the past or present relationships of the parties with respect to
the Documents or the transactions contemplated by the Documents. Any party to a Dispute may,
by summary proceedings, bring an action in court to compe] arbitration of any Dispute.

5.2 Governing Rules. The arbitration shall be conducted in accordance with the
Commercial Arbitration Rules ("AAA Rules") of the American Arbitration Association
("AAA"), except to the extent modified in this Section.

5.3 Scope of Award; Modification or Vacation of Award. The arbitrators may grant
any remedy or relief that the arbitrators deem just and equitable. The arbitrators may also grant
such ancillary relief as is necessary to make effective the award; provided, however, in no event
may the arbitrators award punitive damages. To the extent permitted by applicable law, the
arbitrators shall have the power to award recovery of all legal expenses (including, but not
limited to, attorneys’ fees, administrative fees, arbitrators' fees, and other professional fees and
expenses) to the prevailing party. However, the award or potential award of legal expenses shall
not be considered in determining the amount in controversy for purposes of determining the
appropriate number of arbitrators for the Dispute. The arbitrators shall resolve all aspects of any
Dispute in accordance with the applicable substantive law. The arbitrator shall make specific,
written findings of fact and conclusions of law. Judgment upon the award rendered by the
arbitrators may be entered in any court having jurisdiction subject to (i) the parties’ statutory
right to seek vacation or modification of an award pursuant to applicable saw, and (ii) the parties’
right to seek vacation or modification of any award that is based in whele, or in part, on an
incorrect or erroneous ruling of law by appeal to an appropriate cowurt having jurisdiction;
however, any such application for vacation or modification of an award based on an incorrect
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ruling of faw must be filed in a court otherwise having jurnisdiction over the Dispute within sixty
(60) dayvs after the dafe the award is rendered. The findings of fact by the arbitrators shall be
binding upon all parties and shall not be subject 1o further review, except as otherwise allowed
by applicable law,

6. DEFINITIONS.

FFor purposes of this Agreement, unless the context clearly indicates otherwise, the
tollowing terms shall have the following meanings:

6.1 Majority. Inthe case of Cotenants, Cotenants holding more than one-half (%4) of the
percentage ownership i the Property.

6.2 Majority Vote The affrmative vote or consent of a Majority.

6.3 Person. Any individual or entity, and the heirs, executors, administrators, legal
representatives, successors, and assigns of such “person”™ where the context so permits, and
unless the context expressly mdicates to the contrary, includes Cotenants.

6.4 Sale or Refinance. Any transaction regarding the Property not in the ordinary
course of business, including, without limitation, sales, exchanges or other dispositions of the
Property, condemnations, recoveries of damage awards and insurance proceeds other than
business or rental interruption insurance proceeds, or any borrowing or refinancing.

6.5 Sale or Refinance Proceeds. All cash receipts arising from a Sale or Refinancing
less the following:

a. the amount of cash paid or to be paid in connection with or as an
expense of such Sale or Refinancing, and, with regard to damage
recoveries or msurance or condemnation proceeds, cash paid or to
be paid for repairs, replacements or renewals resulting from
damage to or partial condemnation of the atfected property;

b. the amount necessary for the payment of ail debts and obligations
arising from or otherwise related to the particular Sale or
Refinancing; and,

c. any amount set aside by Jack E. Miller for reserves.

6.0 Sharing Ratie. With respect to any Cotenant, the percentage of ownership in the
Property.

6.7 Super Majority. The vote, approval, consent or other action of Cotenants holding at
least seventy (70%) of the ownership mterest in the Property.

6.8 Super Majority Vote. The affirmative vote or consent of a Super Majority.

6.9 Transfer. Any voluntary or involuntary transfer, sale, assignment, exchange,
mortgage, pledge, hypothecation, agent, or other disposition, absolute or as security or
encumbrance (including dispositions by operation of law).

CO-TENANCY AGREEMENT -8




7. GENERAL PROVISIONS.

7.1 Notices. All notices, claims. requests and other comrmunications {"Notwces") under
this Agreement (i) shall be in writing, and (i1) shall be addressed or delivered to the relevant
address indicated at the end of this Agreement or at such other address as shall be given in
writing by a party to the other. Notices complying with the provisions of this Section shall be
deemed 1o have been delivered (1) upon the date of delivery if delivered in person, or (ii} ten (10)
calendar days after the date of the postinark on the return receipt if deposited in the United States
Mail, with postage prepaid for certified or registered mail, return receipt requesied, unless an
earlier date is indicated by the return receipt.

7.2 Governing Law, Jurisdiction, and Venue 1This Agreement shall be construed and
interpreted in accordance with the laws of the State of Idaho. The parties agree that the courts of
Idaho shall have exclusive jurisdiction and agree that Ada County is the proper venue,

7.3 Time of the Essence. Time 18 of the essence with respect to the obligations to he
performed under this Agreement.

7.4 Rights Cumulative. Except as expressly provided in this Agreement, and to the
extent permitted by law, any remedies described in this Agreement are cumulative and not
alternative to any other remedies availabie at law or in equity.

7.5 Nonwaiver of Remedies. The failure or neglect of a party to enforce any remedy
available by reason of the failure of the other party to observe or perform a term or condition set
forth in this Agreement shall not constitute a waiver of such term or condition. A waiver by a
party (i) shall not affect any term or condition other than the one specified in such waiver, and
(ii) shall waive a specified term or condition only for the time and in a manner specifically stated
in the watver.

7.6 _Successors and Assigns. Subject to any express provisions in this Agreement
regarding restrictions on transfers or assignments, this Agreement shall be binding upon and
inure to the benefit of the parties and their respective successors, assigns, heirs, and personal
representatives.

7.7 _Entire Agreement. Al Schedules and Exhibits to this Agreement constitute a part
of this Agreement. This Agreement, together with the accompanying Schedules and Exhibits,
constitutes the entire agreement among the parties and supersedes all prior memoranda,
correspondence, conversations and negotiations.

7.8 Severability. The invalidity of any portion of this Agreement, as determined by a
court of competent jurisdiction, shall not atfect the validity of any other portion of this
Agreement.

7.9 Counterparts. This Agreement may be execuied i one or more counterparts, each
of which shall be deemed to be an original, bui all of which together shall constitute one and the
same Instrument.

CO-TENANCY AGREEMENT -9




710 Advice. Each Cotenant has, to the extent such Cotenant deems necessary, sought
legal, accounting, investment, and other advice from its advisers, and no Cotenant has relied on
the advice of any other Cotenant (or owners of a Cotenant) regarding these matiers. Bosch,
Daw, and Ballard, Chartered has acted as legal counsel only to TCM Joint Venture and no other
party

§. COTENANT SIGNATURES.

Dated: 2002
Jack E. Miller, Trustee of the Miller Family Trust
Dated: , 2002
Carol A.K.Miller, Trustee of the Miller Family Trust
Dated: 2002
Christopher J. Kepus
Dated: , 2002
Alfred W. Sturr
Dated: , 2002
Richard Lavender
Dated: , 2002
Loval A. Mehrhoft, Ir., Trustee of
Loyal A. and [rene Mehrhoff Trust
Dated: , 2002
Fred Nakaji
Dated: 2002
Mary Ballantvne, individually and on behalf of
the Estate of James H. Ballantyne
Dated: . 2002
Bruce R. Pickett
Dated: L2002
L. Darwin McKay
Dated: 2002
Donna McKay
Dated: L2002
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Fred Delgadillo, Sr.

Dated: 2002

Bob Delgadilio

Dated: 2002

Fred Delgadiilo, Fr.
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8. SPOUSAL CONSENT.

The undersigned represent and agree that (1) each of the undersigned is a spouse of one of the
Cotenants, (it) the spouse 1s bound by the terms and provisions of this Agreement, {in} the
spouse’s community or other interest in the Property 1s bound by this Agreement, (1v) the spouse
shall execute any and all documents necessary or desirable to permit the Cotenant to transfer the
interest of the spouse and the respective Cotenant in the Property in accordance with this
Agreement, {v) this Agreement shall not be affected by the subsequent divorce of a spouse and a
Cotenant or any property settlement or decree affecting the spouse, the Cotenant, or an interest in
the Property, and (v) UNLESS THE SPOUSE IS EXPRESSLY NAMED AS A COTENANT
IN THIS AGREEMENT, THE SPOUSE IS NOT A COTENANT AND DOES NOT HAVE
ANY OF THE RIGHTS OF A COTENANT BY REASON OF THE SPOUSE’S
COMMUNITY OR OTHER INTEREST.

Dated: S -
Kathleen M. Kepus

Dated: .
Patricia A. Stur

Dated: —
Barbara Lavender

Dated:
Molly Nakaji

Dated: ~
Marjorie Pickett

Dated. -
Patricia R. McKay

Dated:

Diane Delgaditio
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Exhibit A
Real Property located i Ada County, Idaho, more particularly described as follows:
East half’ of the Northwest Quarter of Section 21, Township 3

North, Range 1 East. Boise Meridian, Ada County, 1daho, as set
forth in the official records of Ada County, Idaho.
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STATE GFIDAHO )
} ss

County of Ada)

Onthis  dayof . 2002, before me a notary public in and for the
state of 1daho, personally appeared Jack E. Miller, known or identified to me to be the person
whose name 15 subscribed to the within nstrument as Trustee of the Mitler Family Trust, and

acknowledged to me that he executed the same as such Trustee of the Miller Family Trust.

Notary Public for Idaho
Residing at Boise, Idaho
Comunission Expires

STATE OF IDAHO )
) ss
County of Ada)

On this day of , 2002, before me a notary public in and for the
State of Idaho, personally appeared Carol A.K. Miller, known or identifled {o me to be the
person whose name 1s subscribed to the within instrument as Trustee ot the Miller Family Trust,
and acknowledged to me that she executed the same as such Trustee of the Miller Family Trust.

Notary Public for Idaho
Residing at Boise, Idaho
Commmission Expires

STATE OF )
) ss
Countyof )
Ontlis day of . 20__, before me, a notary public in and

tor the State of Idaho, pei:g;onaily appeéred Christopher J. Kepus, known or identified to me to be
the person who executed the within foregoing instrument and acknowledged to me that he
executed the same.

Notary Public for
Residing at
Commission Expires

STATE OF )
} ss
)

County of
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Onthis dayof .20 before me, a notary pubhic 1 and
for the State of Idaho, personally appeared Kathleen M. I\Lpus known or identified to me to be
the person who executed the within foregoing instrument and acknowledged to me that she
executed the same.

Notary Public for
Residing at
Commission Expires

STATEOF )
JR
Countyof

Onthis dayof .20, before me, a notary public in and
for the State of 1dzho, pusonaﬂv appeared Alfred W. Sturr, “known or zdentlﬁed to me to be the
person who executed the within foregoing instrument and acknowledged to me that he executed

the same.

Notary Public for
Residing at
Commission Expires

STATEOF
) ss
County of )
Onthis day of , 20, before me, a notary public in and

for the State of Idaho, personally appeared Patricia A. Sturr, known or identified to me to be the
person who executed the within foregoing nstrument and acknowledged to me that she executed
the same.

Notary Public for
Residing at
Commussion Expires

STATE OF . )
y oSS
Countyof - }
Onthis  dayof .20, before me, a notary public in and

for the State of Idaho, personally appeared Richard Lavender known or identified to me to be
the person who executed the within foregoing instrument and acknowledged to me that he
execuied the same.

CO-TENANCY AGREEMENT - 15




Notary Public for
Residing at
Commission Expires

STATEOF )

County of

Onthis  dayof .20, before me, a notary public in and
for the State of Idaho, personally appeared Barbara Lavender, known or identified to me to be
the person who executed the within foregoing instrument and acknowledged to me that she
execuied the same.

Notary Public for
Residing at
Commission Expires

STATEOF B )
| ) ss
Countyof }
On this __dayof , 2002, betore me a notary public i and for the

State of 1daho, personally appeared Loyal A. Mehrhoff, Jr., known or identified to me 1o be the
person whose name is subscribed to the within instrument as Trustee of the Loyal A. and Irene
Mehrhoff Trust, and acknowledged to me that he executed the same as such Trustee of the Loyal
A and Irene Mehrhoff Trust.

Notary Public for
Residing at
Commission Exprres

STATEOF J
} oss
Countyof )
On this __dayof 20, before me, a notary public in and

for the State of Idaho“,mpersonaily appeared Fred Nakaji, known or identified to me to be the
person who executed the within foregoing instrument and acknowledged to me that he executed
the same.

Notary Public for
Residing at

CO-TENANCY AGREEMENT - 16




Commission Expires

STATEROF )
boss
County of

Onthis day of .20, before me, a notary public in and
for the State of Idaho, personally appeared Molly Nakaji, known or identified to me to be the
person who executed the within foregoing nstrument and acknowledged to me that she executed

the same.

Notary Public for
Residing at
(Clommission Expires

STATE OF _ )
} 88
Countyof )
On this day of , 20, before me, a notary public in and

for the State of Idaho, personally appeared Mary Ballantyne, individually and on behalf of the
Hstate of James H. Ballantyne, known or ideniifted to me to be the person who execuled the
within foregoing instrument and acknowledged to me that she executed the same.

Notary Public for
Residing at
Comumission Expires

STATEOF )
) ss
Countyof )
Onthis  dayof . 20, before me, a notary public in and

for the State of Idaho, personally appeared Bruce R. Pickett, known or identified to me to be the
person who executed the within foregomng mstrument and acknowledged to me that he executed
the same.

Natary Public for
Residing at
Comrmission Expires

STATE OF )

CO-TENANCY AGREEMENT - 17




) oss
Countyot )

On this ~dayof , 20, before me, a notary public i and
for the State of Idaho, personally appeared Marjorie Pickett, “known or identified fo me 1o be the
person who executed the within foregoing instrument and acknowledged to me that she executed

the same.

Notary Public for
Residingat
Commission Expires

STATEOF )
) oss
County of - )
On this day of , 20 . before me, a notary public in and

for the State of 1daho, personally appeared L. Darwin McKay, known or identified to me to be
the person who executed the within foregoing instrument and acknowledged to me that he
executed the same.

Notary Public for
Residing at
Commission Expires

STATE OF )
) ss
Countyof _ )
On this day of , 20, betore me, a notary public in and

for the State of Idaho, personally appeared Patricia R. McKay, known or identified to me to be
the person who executed the within foregoing instrument and acknowledged to me that she
executed the same.

Notary Public for
Residing at
Commuission Expires

STATEOF }
] ss
County of ) )
On this day of . 20__, before me, a notary public in and

for the State of [ Idaho, personaﬂy appeared Donna McKay known or identified to me to be the

CO-TENANCY AGREEMENT - 18



person who executed the within foregoing instrument and acknowledged (o me that she executed
the same.

Notary Public for
Residing at
Commission Expires

STATE OF - }
}oss
County of }
On this day of .20, before me, a notary public in and

for the State of Idal ho, personai]y appeared Fred Ddgadlﬂo\ Sr known or identitied to me to be
the person who executed the within foregoing instrument and acknowledged to me that he
executed the same.

Nhgtary Public for
Residing at
Commission Expires

STATEOF )
) ss
County of o )
Onthis  dayof .20, before me, a notary public in and

for the State of 1daho, personally appeared Diane Delgadillo, known or identified to me to be the
person who executed the within foregoing instrument and acknowledged to me that she executed
the same.

Notary Public for
Residing at
Commission Expires

STATEOF )

County of _

Onthis day of , 20, before me, a notary public in and
for the State of Idaho, perbonally appeared Bob Delgadillo, knovm or identified to me to be the
person who executed the within foregomng instrument and acknowledged to me that he executed

the same.

CO-TENANCY AGREEMENT - 19




Notary Publicfor
Residing at
Commission Expires

STATE OF )
) ss

Onthis  dayof B . 28 before me, a notary public m and
for the State of [daho, personally appeared Fred Delgadillo, Jr., known or identified to me to be
the person who executed the within foregoing instrument and acknowledged to me that he
executed the same.

Notary Public for
Residing at B
Commission Expires

CO-TENANCY AGREEMENT - 20
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0. Advice. Each Cotenant has, w the extent such Cotenant deems necessary, sought

legal, wecounting, mvestment, and other advice from s advisers, and no Cotenant has rehied on
the advice of any other Cetenant (or owners of a Cotenant) regarding these matters. Bosch, Daw,
and Ballavd, Chartered has acted as legal counsel only 1o TCM Joint Venture and no other party.

8. COTENANT SIGNATURES.

Duted:

Dated:

Dated:

Dated:

Dated:

Dated:

Dated:

Daied:

Dated:

Dared:

Dated:

CO-TENANCY AGREEMENT -9

2002

, 2002

L2002

2002

2002

2002

2002

2002

Jack E

ack B Miller, Trustee of the Miller Family Trust

Carol A.K.Miller, Trustee ler Farmiiy Trust

Christopher 1. KC"..E}USW

Alfred W. Sturr

Richard Lavender

Loyal A. Mehrhott, Jr., Trustee of
Loyal A and Irene Mehrhoff Trust

Fred Na ka‘j“im

Mary Ballantyne, individually and on behall of
the Estate of James H. Ballantyne

Bruce R. Pickett

L. Darwin McKa v

Donna ?V'ICK@




740, Advice Lach Cotenant has, 1o the extent such Cotenant deems necessary, sought
dwers, and no Cotenant has relied on

secouniing, mvesiment, and other advice from s ads

the advice of any other Cotenant {(or owners of a Cowenant) regarding these marters. Bosch, Daw,

dd Baltard, Chartered has acted as legal counse] only 1o TOM Joint Venrure and no other party

8. COTENANT SIGNATURES.

Dated: , 2002

Jack E. Miller, Trustee of the Miller Family Trust

Dated: A S

Carol A K, Miller, Irua tee of 1c M liler Famity Trast

Dated: | - L2802 2oy

Chj‘i.SU}phhﬁitfj. Képas ™ 7

Pawed: 22

Alfred V» Sturr

Dared: _ , 2002

Richard Lavender

Dated: , 2002 e

Loyal A Mehrh oi‘{-ﬁj—v Trustes of
Loyal AL and Irene Me hrhoﬂ' Trust

Dated: , 2002

Fred Nakal

Mary Bal Liﬂlj ae, individeall v and on behalf of
hp Estate of James H. Ballantyne

Dated: . 2002

Dated: A
BIdLh R Prcken

Datedr 2002
L. Darwin McKay

Dated: L0z

Donna McKay

CO-TENANCY AGREEMENT -6
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7,10, Advice Fach Cotenant has, to the extent such Cotenant deems pecessary, sought
leon| acocounting, investment, and other advice from its advisers, and ne Cotenant has relied o

[i?‘c‘. advice of any other Cotenant {or owners of a Cotenant) regarding these matiers. Bosch, Daw,
and Ballard, Chartered has acted as tegal counsel only to TOM Joint Venwre and no other party.

8. COTENANT SIGNATURES.

Jack B Miter, Trustes of the Miller Family Trust

Dated: , 2002

Carol A K. nidler, Trustee of the Miller Fapuly Trust

Dated: L0z
Chris[oplﬁ;r J. Kepug
P i
] i

Dared. [271:1@__ 2002 - {EA / ! L JE\‘L
s o~ .

Dated: 2002

Richard Lavender

\./

Sared: L 20m .

Loyal A, Melr! Loh ., Trustes of
Loval AL and Irene I\/Iehrhot"t Trust

Fred Nakap

Dared; , 2002 - -

Bruce R, Pickelr

Drared: , 2002 o -

. Darwin McKay

Donna MeKay

COTENANCY AGREEMENT -9



Advice. kach Cotenant has, 0 the exient such Cotenant deems necessary, sought

i, mvestinent, and other advice from it advisers, and e Cotenant has r‘efiacl 07l

e advice 5»1":1[“\-»' other Cotenant (or owners ot o Cotenant) regarding these matters. Bosch, Daw,

and Ballard, Chartered has acied as legal counsel only 0 TOM Joint Venture and no other party.

8. COTENANT SIGNATURES

rustee of the Miller Fanuly T

Daed. 2002
( arol A K. MJFICI Trustee of the Miller I+ amll

(,(
o
o
172}
—

Dated: 2002

Daged: 2002 L - -
M

=
jf
Lo
':"

. 2002

Dated: o

Richard Lavende

2002

Lom A. Meh hoff, fr., Trustee of
oyal A and irene Mehrhott Trust

Fred Nakan

Dated: 2002 o
Mary Ballontyne, individually and on behalf of
ihe Lstate of Jamnes H. Ballantyne

Dated ez
Bruce K. Picken

Dated L2002
Lo Darwin MoKay

F)Or“‘l(; \/,1 f<<r‘ ;«‘

CO-TENANCY AGREEMENT -6




7.10. Advice kach Colenant has, {0 th-c extent such Colenant deems necessary, sought

legal, accounting, investment. and other advice from its advisers, and no Cotenant has relied on
the afivjce of any other Cotenant {oy owners of a Cotenant) regarding these matters. Bosch, Daw,

and Ballard, Chartered has acted ag legal counsel only to TCM Jomt Venture and no other party,

8. COTENANT SIGNATURES.

BTELS)
PANEY

o

Daed: 2002

Carol A K. Miller, Trustes of the Miller Fa amity Trust

Dated: L2002

Christopher J. Kepus

Dated: , 2002

Alfred \’\ 5 LT

Dared: e e
R]k vy Lawnul

-

Dated:; * -0 2002

Loval #
Loyal A and Irene thl;off

Daged: 2002

Fred Naka)

va Ballar niyne, indvidually and on bel

Ty I A T s

e siaie o1

,_,
=
)

o

Dateg: 2002

Sruce R, Pickeinr

[Daied: . 2002

L. Darwin McKay

Dated: , 2002

Donna McoKay
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the advice of any other Cotenant (o
rd, Charterad has agted ¢

l’ld

.

/'

Nid

Dated:

Dated:

Dated:

| R I
AT

730 Advice.
AL [MEH ‘[U]I L

[y

Diated:

[Dated:

Fach Cotenant has,
lt'{ dd\ 102 fl O H\ f;id‘v']%?"l'\'

.0

COTENANT SIGNATURES.

2002

L2002

2002

Dalea

D-TENANC

Y f'fs\(.’ '<

2002

EEMENT -

mvesnment. and o

15

9

to the extent such Cotenant deemes necessary, sought

and no Corenant has rebed on

ners of a Cotenant) regarding these marters. Bosch, Daw,

g_ll ceunsel only to TOM Jomnt Venture and no other party

Jack £, Miller, Trusiee of the Milier Family Trust

Carol A K Miller, Trustee of the Miller Family Trust

Christopher J. Kepus

L\Ix]td W Sturr

Loval A - Mehrhoff, Jr., Trusies of
Leyal A and {rene Ma,m off Trust

Fred Nakaji

Mary Ballant vie, mdividually and on behalf of
the Estate of James H. Ballantyne

Bruce R th ke

L. Darwm McKay

Donna ‘mKa
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2000

Richurd Lavendes
Loval A Mehrhott, Jr. Truses of
Loval A and Lrene Mehrhoff Trust

oIy e
S P
LD b oo

mivne, individeflly and on behali of

Ballantyne

Bruce B Picken
L Darwin MeRay

Donna McKay




v Cotenant has, o the extent such Cotenant deenis necessary, sought

and from 11s rehied on
t{or owners of a Cowenant) repardi sosch, Daw,

( -
and Baliard, € hl; tered fm\ acted as legal counsal only o TOM Jomt Venture LmJ no other party.
§. COTENANT SIGNATURES.

Duted: . 2002

hx,“\ E I\I Htl "I"mazu, of the Miller Family Trust

Dated: 2002

Carol A K Mille: . Trusiee of the Milier Fan zil;,;y;i::;a.lst

Lawed: e

Dated: . 2002

Dated: L2002

Rich.ﬂ d Lavender

e 2002

Loyal A “\L,mnud ir. fiuw,a, of
Loyal A and Irene \/I“h[] oft Trust

Datee- 2002 o o
Fred Naka)

Dated: 2002

Mary Baliantvne, ind Hviduall y and on beh 21f of
the Estare of James H. 13;1Hamyme

Dated: 4. 1 2002 _ he
Bruce R. Pickeu

Dated: R AR .
L. Darwin McKay

T o ATaNl

ated , 2002 e e

iJonna Mu(dj

CO-TENANCY AGREEMENT - &



Fach Colenant has, tu the extent su Lla Cotenant deems necessary | sought

Il
i

\-!Ii]
P § N |

. i no Cotenant has rehed o
e of any arther Cotenant {or owners of a {fﬁo enanty regarding these matiers. Bosch, Da
) ¢ ohas acted as legal counsel only 0 TCM foint Venture and no other pariy

Jack £ Miller, Trustee of the Miller Family Trust

Dated: L 20e2

Carol A K Miller, Trustee of the Mitler Family Trust

Dated: 2002

Christopher §. Kepus

[ated: 2002

Altred W. Swrr
bared: B e SO
Richard Lavender
Daged: 2002
Loval A, Mehrhoit, Jr | Troswee of
Loyal A and Irene Mehrho }' rusi
Daed: 2002

Fred Nakap

Mary Ballantyne individ Jually and on be half of

the Fstate of hﬂw H. Ballantyne

PRated: , 2002

Dazed: ALY

B' e R P uwi

Daied. 24002 o vk
o T B '_ “T AT
L. Darwin McKay
Drated: , 2002

Donna McKay

CO-TENANCY AGREEMENT - 9




OTIMs NECESRATY . sl

Cotenant has cehed

ese marters. Basch, Daw,

Plomr Venure and no other Darey

8. COTENANT SIGNATURES

pores of the Malier Fanuidy Trost

Miller Family Trusi

[Dared 20072
Alfred W Srurs
2002
Richard Lavender
e 2002

umal A Menr m{., Tr, Truswes of
Loval A and Irene Mehrhoff Trust

20072
Mary Ballantvne, mdividually and on benhall of
the Estate of James H. Ballantyne
Dyaraid L 2o02
Bruce R
Dated: 2007 e )
I 1) 0T Mu\u»
Dateds 0 S

e L
Donna Mokav
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2002

s

Zated:
Dated. 0709002

Dated: 2002

CO-TENANCY AGREEMENT - 10
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9. SPOUSAL CONSENT.

The undersigned 1 'f"',Pi't‘SC?'H and agree that (1) each of the unders ivfri:v‘*d 15 @ spouse of one of the

(i1} the spouse is bound by the erms and provisions of this Agreement, (i) the

COMMUNILY Or otl‘>'—‘:l' mrerest i the Property 18 bound by this f\g;tc nent, (1vy the spouse
all execute any and all documents necessary or desivable to pernt the Cotenant 1o transter the
mterest of the spouse and the respective Cotenant i the Propenty in accordance with thig
Agreement, (v) this Agreement shall not be affected by the subsequent divorce of a spouse and a
Cotenant or any property settlement or decree affecting the spouse, the Cotenant, or an interest
i the Properiy, and (v) UNLESS THE SPOUSE IS EXPRESSLY NAMED AS A COTENANT
INTHIS AGREEMENT, THE SPOUSE IS5 NOT A COTENANT AND DOES NOT HAVE
ANY OF THE RIGHTS OF A COTENANT BY REASON OF THE SPOUSE'S
COMMUNITY OR OTHER INTEREST.

Drared: L~

Kathleen \“i I\Gm\,

Dated: —
Patricia A Snury

Dated. - S
1? ara Lavender

Dared e
Molly Nakaji

Dated: i o s . R
Manjorie Picken

Dated; . .
Patricia R, McKay

Prated

Diane Del Gadiilo

C i*f] L f”\l (\' A (JJ.(ELJLY JJT\V” - 1




9. SPOUSAL CONSENT.

[ inh T O N — WP, PR Rt BEERTS BLF-TE
he undersigned represent and agr

wt (1) each of the undersigred 1s a \poum of one of the

Cotenanrs, () the spouse is bound the termy and provisions of this Aereement, iy the

riy is bound by zm Agresment, (1vy the spouse

spouse’s community or other mterest m the Prope

shall execvte any and 2] documents pecessary or desira \lt, o penmit the Cotenant 1o transfer the
interest of the spowse and the respective Cotenant in the Property in accordance with this
Agreement, {v) this Agreement shall not be affecred by lh(—; subsuiut nt diverce of a spouse and a
Cotznant or any pm{ erty settlement or decree affecting the spouse, the Cotenant, or an interest
inthe Property, and (v) UNLESS THE SPOUSE IS EXPRESSLY NAMED AS A COTENANT
INTHIS AGREE I}*er THE SPOUSE I8 NOT A COTENANT AND DOES NOT HAVE
ANY OF THE RIGHTS OF A COTENANT BY REASON OF THE SPOUSE’S
COMMUNITY OR OTHER INTEREST,

Dated:

Dated. do

Barbara Lavender

Dated: ) S
Marjorie Picket

Dated: o _

Patricia R, MeKay

Dated:

Dl Gadiho

Diane |

CY AGREEMENT - 11
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9, !

The undersigned represent and agres that () cach of the undersigned i“'; a spouse of one of the

Cotenanis, (1) the spowse 15 bound by (he terms and provisions of this Agreement. (1) the
spouse’s commurily or other mterest i the Property is bound by this Aurc eraent, (J\fi the spouse

shall execute any and all documents necessary or d esirable o permit the Cotenant to transfer the
mterest of the spouse and the respective Cotenant in the Property in accordance with this
Agreement, (v) this Agreement shall not be affected by the subsequent divorce of a spouse and a
Cotenant or any property settlement or decree affeciing the spouse, the Cotenant, or an interest
inthe Property, and (v) UNLESS THE SPOUSE IS EXPRESSLY NAMED AS A COTENANT
INTHIS AGREEMENT, THE SPOUSE 1S \‘(}x A COTENANT AND DOES NOYT HAVE
ANY OF THE RIGHTS OF A COI ENANT BY REASON OF THE SPOUSE’S
COMMUNITY OR OTHER INTEREST

Dated:

Kathleen M. Kepus

Pawicia A Sty

Barbara Lavender

Molly Nukaji

«[211 jorie Picke

Parricia 12, Mekay

Daad

3] m\, Jc‘. mudw




Fhie undersiened represe

P

[

UTEEITient,

Cortenant oi
iy the Pr

INTH
ANY

Dared:

Dated:

Dated

[Auied

Lated:

rop

Or
COMMUNITY OR OTHER INTHEREST.

ntand agree that () each ol the undersigned is a spouse of one of the

o

+

éi_} the spouse 13 bound by the ferms and provisions of this Agreement, {111) the

nuly Ot other interest i the Property s bovnd by this Agreement, (iv) the spouse

5

Ul any and all documents necessary or desivable to pernut the Cotenant to ranster the
J I

1

the spouse and the respective Cotenant in the Property in accordance with this

{v} this Agreement shall not be affected by the subssquent divorce of a spouse and a
Toany property settlement or decree affecting the spouse, the Colenant, or an interest

erty, and (v) UNLESS THE SPOUSE IS EXPRESSLY NAMED AS A COTENANT
115 AGREEMENT, THE SPOUSE IS NOT A COTENANT AND DORES NOT HAVE

THE RIGHTS OF A COTENANT BY REASON OF THE SPOUSE'S

Kathieen 8. Kepu

Parricia A Sturr

Ln..'{ hara Lavender

Molly Nakaji

Marjorie Pickert

Patrcia R Mexgay
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9. SFOUSAL CONSENT

FThe undersigned represent and agree that (1) each of the undersigned is a spouse of one of 1]

the spouse 1§ bound by the termy eement,

.

and prosvisions of this A

Iholis

se's commmmunity or other interest in the Property 1§ bound by thus Agreement, {(iv) the spouse

shall execute any and all documents necessary oy desirable o pmmt the Cotenant 1o transfer the
mterest of the spouse and the respective Cofenant in the Property in accordance with this

ent, (v this Agreement shall not be mfcc cd by the subsequent divorce of 2 spouse and a

Cotenant or any property setilement or decree affecting the spouse, the Cotenant, or an interest
i the Property, and (v) UNLESS THE SPOUSE IS EXPRESSLY NAMED AS A COTENANT
INTHIS AGREEMENT, THE SPOUSE IS NOT A COTENANT AND DOES NOT HAVE
ANY OF THE RIGHTS OF A COTENANT BY REASON OF THE SPOUSES
COMMUNITY OR OTHER INTEREST,

Kathleen M. Kepus

Patricia A, Swurr

Barbara Lavender

Molly Nakaji

Mar Pt P‘L‘kt‘ t
Dated

Patricia B MeKay
Dated:

LJMJL DCs {rl.M

CO-TENANCY AGREEMENT - 1




Patricis Mokas EARLOL

COE

seent and agree that () each of the ;:c{frsign:u 1§ 2 apouse of one of he

U'i

wse 13 Dound by e s this Agrenment, {ni) e

cronterest ig e }.’mnerz}’ 8 hound Dy s Agresment, (v Re spouse

LD ocumenamly or ot
shall 2xecewe 40y cafl do T poop desr JL;: ' pErir v COlotanant I rranster the
spesty moactordance with (s

7 Dree Alie e spensn, he Colenant, o an nleres

ihe Property, and o) L INLESE THE SPOUSE EYPRESELY NAMTD a8 & COTENANT

‘\4 TS AGREURMENT, THE oﬁ’HLT&E T WO & COTENANT AND DOES NOT HAVE

ANY OF THE RIGITS OF A COTENANT BY BEEASON OF THE SPOYUSE'S
COMMUNITY GR OTHER INTEREST.

et fq«-f-ww of a spouse and 4
R . ey O = A
Cnfcnant Or Wiy property seilidiment of

[

Dated: . e

Kathleen M. Kenus

Dated. i i . .
Pamicia AL Starr

L3 TN e e e S S

Harhara Cavendar

Pt e e e

Ad i Rs -
Moy g‘rc"s‘\:a'ﬂ

Marjone Picken

Prated:

Dagsd

COCTENANCY AGREEMENT - 11
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9, SPOUSAL COMEEN
A0 00 puch of the andersigned B2 s nF the

and provistons of inis é.vregn"f—w ‘i.:} the

LT um‘ or oThey inierest in the Froperiy 15 bound by this Agresment, (v

1 e
e TS

SO0
chall sxeein gy and all documents necrzsary or desiyuble to permit the O “orenant 0 o
ireresi of e spouse and the respective Cotenard i the Property in aoeordance with Tl

Agrestnent, (vy this Agreemnent shall not he aitectsd by the subsequent divoree of o spoust and o
Cotenant o auy proporty settlemont or decrec-atferting e spods e, h% Cotengnt, of an neres
gy the Propt and (vi ENLESS THE SPOUSE ] 5 EXPRESSLY NAMED AS A COTENANT
IN THIS AGREEMENT, THE SPOUSE IS NOT A CU’%‘EBANI «J\JT DOES NOT HAVE
ANY OF THE RIGHTS OF A4 COTENAMT BY REASON OF THE srOUBE™S
COMMUNITY OR OTHER INTEREST.

Praied i . ) e A
Kahlzen M, pu:
Dated: .
Patricis A Sturr
Drawd
Barbara Lavender
Drigd
Moty Naksajl
Pawa
tarjorie Pickent
2R Mokay
Dated' 7 oo - df'J',:f,/«/?La e e e

Stane Deigadillo




STATE OF ITDAHO
] uh

County of Ada )

Onthis  —  dayof . - 2002, hetore me a notary pu ibdie i and for the
State ol fdaho, puxomla‘ mpmzhd Jack B Mailer, known or de Hied o me to be the person
whose name 15 subscribed o the withm instrument as Troastee of the Mailler Family Trust, and

acknowledged w me that be executed the same as such Trustee of the Mlilu Fammiby Trost

 Public for 1daho
Reswding at Boise, Tdaho
Commission Fxpires

STATE OF IDAHO )

)
Counly of Ada )
Onthis . dayot R 20 . before me a notary public i and for the
State of Idaho, personally appeared Carol A K. Miller, known or identified to me (o be the pma()

sirument as Trustee of the Miller Family Trust, and
as such Trustee of the Miller Family Ts'ust.

whose name 18 subsceribed 10
acknowledged to me that s

Notary Public for ldaho
Residing at Boise, Idaho
Commission Expires  ©

STATEOF

boss
County of )
Onthis _ dayot 20 before me, anotary public in and

tor the State of ldaho, personally Cipp(fdJ ed Chr a%toplae Kun 15, known or identified 1o me o be
the person who executed the within foregoing instrument and acknowledged tome that he executed

L 18 Sanie.

Notary PL E)IIL tor
Resxmn g at o
Comnussion Expires

CO-TENANCY AGREEMENT - 13
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) B day of s 20 L0 betore me, a notary pubhic w and
for the State ofddaho, personatly appeared M‘H 0 M. K

the person who executed the within foregoing instrument and acknowledged 1o me that she

epus, knewn or identitied o me 1o be

excouted the same

LNDary I*uhlu, tor
R siding at

Onthis dayof , 20, before me, a notary public w and
for the State of Idaho, pcmn;alb m*wauu Ahj ed W % or, known or idenufied 1o me w be the
person who executed the within foregoing mstrument and acknowisdged 10 me that he execured

e same

Notary Fublic for
Residing at
Commission Expir

I

STATE OF

R

Couwmy of

20 before me, a notary public in and

'a A Skuu_ RIIOWn or u] ntfied o me o be e

NI

pETson who executed the withm foregoing instrument and acknowiedged to me that she executed

Motary Public for N
£ L) 5‘ ‘.;J d[

CO-TEMANCY AGREEMENT - 14




STATROF )

) ous
County ol }
Onthis Cdayef , & 10wy pu plic nand

lor the State of Idahe, personally appeared | Kathi l\m\m or wentified 1o me to be

the person who executed the within i‘a'm'sgoéng acknowledged to me that she

gxecuied the same

Notary Pubhic for
Residing at o
Comrssion Expires

STATEOF 5 iy

Couny ot

, before me, a notary pablic in and
known or identified 1o me 10 be the

for the State oi ldaho, mixonal}, &pU‘AEﬁl\,L ﬂd red W Starr,
person who executed the within foregoing insrunient and u( knowledged to me that he execuled

fad

SN,

Netary Public far
Residing at
Commission Expire:

L 20, before me, a netary public in and

Onthis - -7 dayol
ior the Slaie of Idabo, personally appeared

- . . . . n

personr who executed the within foregoing msirument and ubkmw edged to me that she execured

iricia AL S known or 'akmlhw [0 me to be the

Notary Public for
Reswding at 4 v
Commission Fxpires /7

r —_
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STATEOF - )

_ , 20 before me, a notary public 1n and
for the State of 1daho, ] 2550 a% Iy api\mrmi Richard Lavender, known or identified 1o me 10 be the

person who executed the within feregoing instrument and acknowledged 1o me that he execuied

Notary Public tor o

Residing al

Commission {*DHE‘ S

STATEOF )

)88
County of o )
Ontus . dayof - 200 befors me, a notary public i and

for the Stare of Idaho, pez*sonali’-' ap\,&rtd b&zoL ra Lavender, known or identitied to me to be the
PeErson who executed the within TOI’S”OEHE mstrurment and _.LA]iO\“lLf Uf d to me that she execured

the same

Notary Public f{or
Residing at

Commission Expires

STATE OF )
S .

Counby o J

Onthis da}- of . 2002, beters me a notary public inand for the
State of [debo, persenally appears 2 Loxal AL Mehrholt, Jr., known or identified to me 1o be the
person whoss name is subscribed to the withun instrument as Trustee of the Loyal A and Irepe
MehrhofT Trust, and acknow! *dged to me that he exe {Ld the same as such Trostes of the Loyal

p

A and lrens Menrhoft Trus

Jm/ / Public for L

CO-TENANCY AGREEMENT - 15




STATEOF j

County of B }

Onthis  dayof 2200 Cbefore mae. a notary public in and
for the State of {daho, perse nﬂ]lv 11 peared Ri

vender, known or identified o me o be the

erson who executed the within foregoing instrument and acknowledged to me that he executed

o
Iy
i
i

he same.

Notary Public for
Residing at

Cormmission Lxnire

statbor )
35
County of )
On this _day ot 20, before me, a notary public in and

for the State of Idak u ner %o*mlj v appeared Barbara o Laven der, known or Wdentihed @ me 10 be the

person who exscuted the within foregoing instrument and acknowledged (o me that she ex-:zcuted
the same

Notary Public for
Residing ar

Commission Expires

STATE OF .o

County vt

. day of < . oo, 2002 betore me a notary public in and for the
stage of idaho, pﬂsuna ily appeared i o) 41 Mehrhotf, 3¢ krown or identified to me to be the

person whose name 18 subseribed 1o the within instrument as Trustes of the Loval A and Irene
'\-'§m11=‘i1(')5 1‘.\1 and acknowiedged to me that he executed the same as such Trustee of the Loy

and lrene Mehrhoff Trust

Qg29¥i.§3¥
ST WO0p — e
& %, W e 5 Notary Pum;c_jor
T G o ) S JEUREN By N - .
:;«g_?-" %@ ] }Ec‘simng at ik E )
: P amues : Commission Expives . i
M H o by
N % ~ . 3 @
'n%ﬁ‘%ﬁ{b $
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STATE OF /M/w e

4L befors me, a notary public inand

- L. 7o - A
Onthis w247 dav of ,f:‘..v"%."/’
/—’%/é’é sl g
,/.r)

the State of ddalio: personally appe
executed the withim for

for
pErson who

the same.

KIMBERLY ANDREWS &
G COMAL # 1388360
NOTARY PUBLIC-CALIFORNA ©
C_,(AFS,&AMENTU CoUnry G
ira EXP. DEC o
:‘,?“"‘\_“““‘? W‘é’?’vg%

;
JE
)
i{ oy
On this A)C s Vd’j} of  pld ppoymtiid -

’G llbL \l }\u
e00Ing instrument and a

1\ et e 1deniified o me 1w be the

Ry

cknowledged w me that he execured

Adn bty (Lo stn
\Jutfm Pubuc/fm B
Residing ar £r& ,@Z{;@,

Commission Lxpires

, 7\Jax,/ betore mig, a notary pubhic inand

the State o

person who ¢ Itu he wi
the same.
N N YO, NP Mrw
. KIMBERLY ANDPEWSg
COMM. ¥ 1388340

L !
ANCIARY PUBLIC- cmroaam @
SACRARMENTD COUNTY

A
AT &l

oS Conm EXP. DEC. 19, 2606

P G b R ,Lv_,&

STATEOF )
I s
Couniy of J

h this

dl ay

e 'DL. ‘sBriall v appeared volly
thi loregomy mstrument and acknowledged o me that she

\mt\ an.knovwn-or-identified o me w be the

exccuied

’\I{)Larv
Residing ar 2;{51/ g
Commission L.\pucx _

L‘h 1 ’fm

Ay

20, before me, anotary pubiic inand

L]J\, bldlL L)l 1(.][11]0
of James H. Ballanty
ang nstrument and ¢

l)LlSOlm];\’ appeared Mary
¢, known or de

e

Lstate

forege crnowlsdged ton

CO-TENANCY AGREEMENT - 16

ntified 1o me

me that she

Ballanwyne, individually and on behalf of the
o be the.person who exccuted the within
executed the same.

Notary Public for
Reswding at

Comm

ission } CXpITes 7




STATEOF - . ¢ )

- boss
County of 0 )
On this = dayof 5. 2005 before me, a notary public inand

for the State of Idakic . DEJ\UHJH\’ a1 Dt‘a] d Bruce R Piuckerr, known or idemai;eu (o me to be the
peErson W‘]u executed the within To;eéomg mstrument and acknowledged to me that he execnted

e same.

Noia (ary }" blic io RN _
Residing a1 | v T o ¢ S

Commission & \pms

T L

A f\-\&:'r‘ifi\

STATEOF = )
)

- a :
S8 : Larng DEA5/2005 g

Couvntyof - . . )
On fhl: ' oo dayoef o _ 20", before me, a notary public in and

for the State of Jdahs, personaltly appeared Marjorie Pickett, known or identified to me 1o be the
person who execuied the within foregoing instrument and acknowledged to me that she execued
the same

Notary Public for
Residing ar =0

Commission {:,\mw“

r‘Tf Y OUQL C

TR

o . ;
AYATE AR S

sz nen s

STATEOr )
boss
County of )
Cothis day of , 20, before me, a notary public in and
{07 the Staie of Idaho, personally appuﬂc d L. Darwin M cKay. known or identified to me 0 be
the person who executed the within foregeing instrument and acknowledged to me that he executed

the same.

I\Jo[aj‘ Pubhic for
esiding at
Commission Expires

—

CO-TENANCY AGREEMENT - 17




STATEOF )

Couny of )
Onihvs day of 200 before me, a netary public i and

for the State of Idal'}o persenally appeared Bruce R Pickers, known or 1@@;}11?16(! o e o he the
person who executed the within foregoing wmstrument and acknowledged 1o me that he executed

the same

Notary Public for
Residing at
Commission L,\pne

StTATEor )

boss
County ot }
Onthis  dayol , ED____ before me, a notary DLb]J\ m and

I

JELSGIL W Lo c,\u,uu,d nc within furum'w mstrument and Ld\ 1)\\#&15@ 1o me that she executed
he same

P
T
L

Notary Public for
Residing at
Commission Expires

)
: Joous
County of - _ }
Onthis |7 day o Lo ive 0207 [ before me, a notary public in and
for the State of Idaho onmly appeared L F’lmm vicKay, knowsn or identified o me o b

g e
el
vy
47
%1
i
o
0
ey
o
[

the person who executed the within foregoing instrument and acknowledged to me tha

he same. j"‘““*‘“""
§ .
J
-ji/

1o o it "
R Tt . NS SO P

LWHIPELE
| p\_/’

UBE ic
FADAHC

St g o e

e D AT
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VI exneadied

Commissin

VT

1la

serson who exeouted the wis mstrunzent and ackaowiedeed 1o me that

[
¥yl

nie i

and acknowled e e
SO S
U | ' r - T
Notary Public fo




BOSCH DAY & SALLARD; 2083445140 ;ODEC04 .02 47150, PAGE
STATE OF ’
josk
County of ;
O ts day ol (2 beforsme. a motary public n and

for the Sigte of 14

LersDNAL apw red Paii L‘(J\ Enown o ide

piified o ome w b

| ] ; ‘ 5 1y e I

whe exooured the »k.hh]‘n foregoing ngtrunent ﬁﬂd acknowl coged Wome that she
fame,

Notar Y PUA,J;C ﬁC[
‘Rcwdaziu at
Camm

waion BExpires

ST ATE OF M
iosg
Cevntyof 3
Onths 0 davol ) , 20, before me, & notary pml ¢ Inand
:f‘-;J_r the State of ldaho, personally aDP\,( red Donna MeKay, }.z‘own or nif:n : o be the

person who executed the withis foregoing mstrument and acknowledged w v

nied

[3e same

er* Public for
2

}ucszum;,- a
Commission Expires

boas
H

Ontoes o duy of ___/ , 20 beau 2 e, & notary public in and
fur the State of Tdaho, pLL:»CI'idHV apprared Itm T elgadillo .‘?-T,, knovan or ideniified w me io be

the person who ssected the wi and acknowledged 1o me that be execuins

fehin forepoing inshrument
the sams,

(\\e,‘ “isiir’h;”

Resithng o
Commission Expires
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MAA R AL A M
SO80H DAW R DAL

I"\_}_\ <

pevaen whip evesuied the sithnn foregoig nstrwmey

,

Onthi _day ot o 2 e_’J
Yo the Srale o Cprosonally appes c,—aj Eob Delgediilo,
person whe execilad tie within ‘mz:g ying festiurasnt and acknowiers

ihe same.

Notary Public for
Regiding u
Commission Lxol

STaTeoy )
Y oss
Coupy of )

20 bel 2oa nomry pubbic inoend

-‘;puxmd Fred Delgad o, Ir. Fm\ TOE i:jfmsfmi by g 4o D
hewithin foregoing INsLrumeant am ;_za:kl‘:{s wiedged 10 me that he execuicd

[9e%
"'.

'i,e 7:erson‘\& 3 execned
the same.

"w?'"v Public for

Residingar
Conunission Bpires
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duy of Cbefore me, a notary pubhic i and

pc smml‘ _.;'i]i«,u known o identified (o me to be the

i

person who r:ﬁ:u-vl.ai-:d the within fors Packnowledged o me that she execute

the same.

Notary Public fuor
Residing at
Commissio

County of 2 77 o )

, 200 4 before me, a notary public in and
jk, Gadilio, known or xu;;atmcd o me to be the
nowledged 10 me that ne execute

Onths
for the Srate of- h;f ¢
person who e SA90R0 e within iol egoing instrumznt and :

,_.‘
o

e same

NORMA v’C‘JAf 50
Nolary Public - Slate of Nevads =
g 0 Washoe Codrey

' bllu I’U’
Rt'fsidii'lg ar

STATEOF )

3o

— ™

County of 7 )

On ths day ot 200 before me, a notary public i and

for the Staie of idzho. g ers ormN\f appeared Fred Det Gadillo, J] , KNown or chmru,d 10 ne o be

nowledeed o me that tie executed

-1
1

1he ;m son who executed the within foregoing instrument and ac

Residing ar

Commission Expires

CO-TENANCY AGREEMENT - 15




STATE O - }
County of )

O this o dayol .20 before me, a notary public i and

for the State of ldaho, D(‘I“Oll Uiy ap prawh Diane Dsl Gadill 1o, known or identified o rae to be the
person who executed the withio fovegoing insuument and acknow ledged o me that she execnted

the same.

’\JOTQI\, Public for
Residing ar
Commission Expires

sTateor }
b osg
County of )
Onthis  dayof . 20__, before me, a notary public in and

tfor the State of ldaho, personally appeared Bob Del Gadillo, known or identified to me ta be the
person who executed the withun foregoing instrument and acknowledged to me that he executed

the same.

Notary Public for
Residing at
Commission Expires

)
585
)

On this ir, L devol 1 g v D , 20 ¢ +before me, anotary puhha 1n and
Tor the State of Idaho, p;fbond iy dp’)c‘,dI\,d IFred Del Gadilto, Jr., known or identifiad to me 10 be
the person who cxecuted the within forepoing instrument and acknowledged to mi2 that he executed

the same.

77 / <l
/}‘//’(\_/‘J’{/ /{ l\g 5 j/ﬁ‘/ N (’C‘f'/‘!“’/{/\
Nomy Public for (° /’A‘/ f,,if/\ re, -
Residi ng at ;3%. -/J_) ‘gh . ol Ji,_r—;‘

. . R ol N - o E .
Commission Expires (), £o, [, Dol
-z)f =t

Rl SENES
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ACTION BY COTENANTS

The undersigned, constituimg more than seventy percent (70%) of the Cotenants who are
parties (© the Co-Ter ancy Agreement, dated December 2002 (“Co-Tenancy ™), take the

following action:

I APPROVAL OF SALY.

Thc ("omwzm approve the Agreement for Purchase and Sale of Assets effective December
2002 ("Sale Agreement”) for the sale of the Co-Tenancy real and personal property.

RESOLVED, that the execution and delivery of the Sale Agreement of behalt of the Co-
Tenancy 15 hereby ratified and approved,

RESOLVED, that the individual identified below is hereby authorized and empowered in
the name and on mha}E »f the Cotenants 1o execute and dthvu to the Buyer (and any closing or
escrow agent involved in the closing of the Sale Agreement) any instruments or agreements of this
Co-Tenancy which may be required for the closing of the sale n accordance with the Sale
Agreement;

FURTHER RESOLVED. that the individual referred to in the preceding resolutions is as
follows:
PRINTED NAME SIGNATURE
Jack E. Mille: | e

il. EFFECTIVE DATE OF ACTION

The effective date of this action s December | 2002,

COTENA \”IS

Dated: (oY 2000 1T 2

Jdck F Mjl ot mnd al'o 5\ K Mlil; Trustees
of the Miller Family Trust

Dated- 2002 o
Christopher J. Kepus
Dawed- 2002
Alfred W, St o
Dated: , 2002
Richard Lavender
Dated L2002

Loyal A Mehrhott, Jr.. Trusiee of
Loyal A and lrene Mehrhoff Trust

ACTTION BY COTENANTS -1

Dwegpinber 23, 2007




ACTION BY COTENANTS

The endersigned, constuting more than seventy percent (70%) ¢ fzh‘c': ("‘q‘]iunzni‘s who are
pariies o the Co-Teaancy .ngu.k.smm_‘ dated December 2 ("Co-Tenancy ™), take the
fotlowing action:

I APPROVAL OF SALY

s effective December
al property.

The Cotenants approve the Agreement for Purchase and Sale of Asse
2002 ("Sale Agreement’ Tm the sale of the Co-Tenancy real and DErsoi

RESOLVED, that the execution and delivery of the Sale Agreement of behalf of the Co-
Tenancy is herehy ranmd and approved,

RESOLVED that the individual identified below is hereby authorized and empowered in
the name and on beh aII of the Cotenants 0 execute and deliver to the Buyer (and any closing or
eserow agent involved inthe closing of the Sale Agreement) any instruments or agreements of this
Co-Tenancy which may be mqu;md tor the cloamg of the sale in accordance with the Sale
Agreement;

FURTHER RESOLVED, that the individual referred w in the preceding resolutions is as
follows:
[ PRINTED NAME SIGNATURE i
H
| Jack E. Miller |

if. EFFECTIVE DATE OF ACTION

The effecuve date of this action s December | 2002,

COTEN. ‘&\"?S

VAN P
S 200 %LJ 2 S /Z//V 7z ém@;{ (. /f ZW}?

Dated: AT )
ck E. Mitler and Carol A K. f\rh Her, liugh,u
_i/ the ’\J I \.,I }_mmly 'Lu st :

Dated:  F 7 O 20p2 | ,;;;” ST

Christopher J7 E&epus
Datetr 2002 -

Alfred W Sturr
Dated: 2002 ) -

Richard Lavender

Loval A Mehrbotf, Jv. Trastee of
Loyal A, and frere Mehrhoff Trust

ACTION BY COTENANTS - 1

Gocensher 23, 2007
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ACTION BY COTENANTS

The undersigned, constiiunng more than seventy percent (70%) of the Cotenants who are
pariies to the f"‘m-'fuum, eemient, dats 3 December | 2002 (¢ Co-Tepancy ™), take the

following acnon:

i,u,( OLENANTS approve the Agreement for Purchase and Sale of Assets effective December
2002 ("Sale Agreement”) for the sale of the Co-Tenancy real and personal property
. 2 . ) ! perty

-’\’ESO NED, that the execution and delivery of the Sale A greement of behalf of the Co-
Tenancy 15 hereby ratified and approved;

RESOLVED, that the individual identified below is hereby authorized and empowered in
the name and on behalt of L}m, Cotenants to execute ang deliver m the Buyer {and any closing or
CSLTOW Qgent im ofved in the closing of the Sale Agreement) any insir Bments or awzcemcn 5 0f this
Co-Ter 'ldm..__. which may be ;f,qunc] T(‘f the closing of the sale in accordance with the Sale
Agreement;

FUR'E'HER RESOLVED, that the individual referred to in the preceding resolutions is as

PRINTED MNAME Si GNATUR_E
jack &, Miller

il EFFECTIVE DATE OF ACTION

b

S
=
]

The effective date of this action is December | 2

C TEN \\’lb

/ Jm\ F Mu Ll a% (alu A [\ 1 I'*.'}"', Trostees
e

Dated 2002 |
Christephier, J. Kepus
P i s

. { 7 -\ & , . i e n

Dated / i/jéi_,{) 2002 o an -

Dated: 02002 ] .
Richard Lavender

Paed: 2002

T Loyai A~ Mehrhoff, Jr, Trustee of
Loyval A and [rene Mehrhoff Trust

ACTION BY COTENANTS - 1

December 233002




ACTION BY COTENANTS

The undersigned, constituting moere than seventy percent (70%) of the Cotenanis who are
parties 1o the Co-Tenancy Agreement, dated December 2002 ("Co-Tenancy ™), take the
ACLION:

T;ff’.m W

fAPPROYAL OF SALE

Ihe Cotenants ap prove the Agr St or Purchme and Sale n‘f Assers effeciive December
2002 ("Sale '*Nlu“ﬂw ") for the sale of the Co-Tenan Cy iddl and perscnal property .

RESOLVED, that the t,,\uumn ami delivery of the Sale Agreement of behalf of the Co-
Tenancy is here "\ fmmm, and approved,

RESOLVED  that the individual identified below is heveby awthorized and empowered in
the name and on behalf of the Cotenants o execute and deliver to the Buyer {and any closing or
escrow agent mvolved in the closing of the Sale Agreement) any INStrurments or agreements of this
Co-Tenancy which may be required for the closing of the sale in accordance with the Sale
\argsmez r

FURTHER RESCLVED that the individual referred to in the preceding resoiufions s as

PRINTED NAME - SIGNATURE J

|
-

Jack £, Miller J

. EFVECTIVE DATE OF ACTION

The eftectve date of this action is December | 2002,

COTENA "\“T‘%

. ) - Iy
4 '

S RN, e ey :,. /f// R A N Ry By 4 e
Dated, o el 2002 L Liargtl M5y /s
i s _fl(_}@j

Christonpher 1 Kepy
Duied 2007
T Altr=d W Sturr i -
Dated: 4 7002 RV L
Richard Lavender -
Prared , 2002 -

Loyal A. Mehraotf, Iv | Trustee of
f.oval AL and lrene Me Frhoft Trus:

ACTION BY COTENANTS - 1

L,LL:MI:J Z3. 2002




ACTION BY CO

The undersigned, constituting more than seventy percent (7
Lmlm

parties 1o [he Co- lcj,dmy Agreement, dated De

following action

[ APPROVAL OF SALE

TENANTS

0% of the Cotenanis who are
, take the

2002 (" Co-Tenancy ™),

ihe Coenants approve the Agreement for Porchase and Sale of Assets effec 'iwa December

2002 ("Sale Agreement”) [or the sale of the Co-

RESOLVED, that the exccution and delivery of the Sale

Tenancy {s hereby ratified and approved;

Tenancy real and personal proy

! perty .

Agreement of behalf of the Co-

RESOLVED  that the individual identified below is hereby authorized and empowered in

the name and on behalf of the Cotenants to execute
estrow agent involved in (he closing of the Sale Agr
Co- Iﬁna'u,y which may be required for
Agreement;

the closing of the sale in accordance with

and dehver to the Buyer (and any closing or

CSMEnt) any Instroments or agreements of his

the Sale

FURTHER RESOLVED, that the individual referred 1o in the preceding resohutions is as
Teliows:
PRINTED NAME STGNATURE |
| Jack E. Miller |
1. EFFECTIVE DATE OF ACTION

The effective date of this acton s December

-, 2002

COTEN i‘a\””&
Z//L{///n» ’ ((/Lgmt GK //Luccf’ A

Daed: (A4 oom _:él,u;/
/f Iack I 7
;\/,01 tie MJM
Dated- 3002

- Miller

and Carol A K. Mifler, Trus e
er Farmily Trust

Diated: - 2002
Altred W Swurr

Dated: 2002 A i
Kichard Lavender

Diated 2002 L AT
Loval A Mehrhott, frip Trustes of
Loval A and frene \A ihott Tr st

ACTION BY COTENANTS -

D‘_.\,T‘,” ber 23, 20072




ACTION BY COTENANTS

The undersigned, constitating more than seventy percent {70%) of the O otenants who are
parties o the Co-Tenancy Agreement, dated December 2002 ("Co-Tenancy ™), take the

tollowing action:

reement for Purchase and Sale of Assews effective December
Aenancy real and personal property.

hlt 0 lenants approve e the
L2002 ("Sale Agreement”) for the sale of the Co-

J

RESOLVED, that the execution and delivery of the Sale Agreement of behalf of the Co-
Tenancy is hereby ratified and approved:

RESOLVED, that the individual identified below is hereby authorized and empowered in
the name and on behall of the Cotenants to execute and deliver to the Buyer (and any closing or
escrow agent involved in the closing of the Sale Agreement) any nstruments or agreements of this
Co-Tenancy which mav be re k;uwmu' for the closing of the sale in accordance with the Sale
Agreement;

"3UR’1‘I'{ER RESOLVED, that the individual referred (o0 in the preceding resolutions 15 as

ot

DWS

e

oty
]

PRINTED NAME ] SIGNATURE

Jack B Miller

il EFFECTIVE DATE OF ACTION

S|

Phe eftective date of this acnon is December | 200

~J

COTE A\}_ 5
Dated: [o L5 200 s W,// P / ,gi F
/;ack E. Miiler del
,/ﬂ the M 1 Family Trust
Dawed: o020 o ) - -
mmopl‘ I Kepus
Datad: AV
- Alfred W St o
Dated: 2002
Richard [avender
Dated: , 2002

Loyal A~ Mehrhoff, Jr, Trustee of
Loval AL and Irene Mehrhoff Trust

ACTION BY COTENANTS -

December 23, 2407




Fred Nakaj

Mary Ballantyne, ndividually and on behalf of the
bstate of James H. Ballantyne

ruce K. Pickernt

Dated: 3 . 2002

T L Darwin McKay T

Dated: 2002 7 o
Donna McKay

Dated: 2002 . -
Fred Del Gadillo, Sr

rated: 2002 . ]
Bob Del Gadillo

Pated , 2002 L

Fred Del Gadillo, Ir.
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ACTION BY COTENANTS

The undersiy
parties 1w the Co-Tenancy ;ng::;m“t: datec
followmy acuon:

wed, consumting more than seventy percent (70%)5 of the Cotenants who are
I December 2002 ¢ “Co-Tenancy ™), take the

‘The Cotenans approve ¢ the Agreement for Purchase and Sale of Assets effective December
2002 ("Sale Agresment") for the sale of the Co-Tenancy real and personal DEOPETTY.

RESOLVED, that the execution and delivery of the Sale Agreement of behalf of the Co-
Tenancy is hereby ratified and cq proved;

RESOLVED  that the imdividual identified below 1s hereby authorized and empowered in
the name and on behalf of the Cotenznts (o execute and dCl]\t' 10 the Buyer {and any closing or
esCrow agent involved in the closing of the Sale i\gme went) any insfruments or agreements ot this
Co-Tenancy which may be re ]umd or the closing of EL sale in accordance with the Sale
Agreement;

FURTHER RESOLVED, that the individual referred to in the preceding resolutions is as
follows:

PRINTED NAME SIGNATURE

Jack B, Miller

. EFFECTIVE DATE OF ACTION
The effective date of rhis acton 15 December _ L2002,
COTE n'»%"\i’f‘S p )
Dated: 1ol 4% 2002 /i_hf,ff(‘l 4 /}r/ '( /Q,, f“ {/Vf h—,f{/ G LAl
/ }mk . Miller and Carol A K. Miller. %u
61 e Miller Famly Trust
Bated S 2002
Christopher | Kepus
Daed: 2002 7 )
Alired W Siurr
Dated: 2002 _ )
Richard Lavender
Dated: 20072
Loyal A Mehrhoff, I Trusiee of
Loval A and lrene ‘\I\;,hrheii Trust

ACTION BY COTENANTS - |

Deceninier 23, 32




Prated: L2002

Dated: 2002

Mary Ballantyne, individaaliy and on bebalf of the
= flames M Ballantyne

siate o

K s_‘/. By i . S ‘ ;. (_,_.i, ,f ;? . j"'_:‘,. SR ../(:'

Dated 5- -+ 2002

Bruce B, Pcken

Dated: L2002

L. Darwin McKay

Dated: 2002 ~ —
Donna MckKay

Dated: 2002

Fred Del Gadillo, St

Bob Del Gadillo

Dated: 2002

Fred Del Gadilio, I

ACTION BY COTENANTS - 2

Devcember 23, 2002




ACTION BY COTENANTS

The undersigned, constiiuting more than seventy | L) el the Cotenants who are

parties o the Co-Tenancy Agreement, dated }kwn%,u w-Tenancy™)y, take the

tolicwing action:

I APPROVAL OF SALE

The Cotenants approve the Agreement for Purchase and Sale of Assets effective December
2002 ("Sule Agreement for the sale of the Co-Tenancy real and personal properiy.

RESOLVED, that the execution and delivery of the Sele Agreement of behalf of the Co-
Tenancy is hereby ratified and approved;

RESOLVED, that the individual identified below is hereby authorized and empowered in
the name and on behalf of the Cotenants o exectie and deliver 10 the Buyer {and any closing or
escrow agent invelved in the closing of the Sale A greement) any instrurnents or agreements of this
Co-Tenancy which may be required for the closing of the xdh: in accordance with the Sale
Agreement:

FURTHER RESOLVED, that the individual referred to in the preceding resclutions is as
fullows:

l
S

PRINTED NAME _ SIGNATLRE

L

A
£
=
b
-
e
=,

1. EFFECTIVE DATE OF ACTION

The effecuve dawe of this action is December | 2002

(,(J?L'I\ ANTS ) ) o
g ’//7 _,[' //‘[ . ,'J s e 7 :Ef «f%/f)
Dated- L2002 g & LIRS LR el
liller and Carol A K Miller, Trusiess
e Ml ler ].u Jlllf Trust
Pated: 2002 o o
' Chimstopher | Repus '

Anled . 2007 )

xé\f l‘;‘ \‘r SLUIJ
Dated: 02002 — .

Richard Lavender

Dated: L2002

l(‘Wd P\ I\KL\, 11 i
_(_UJ A and hfbnc Melirhoft Trust

ACTION BY COTENANTS -

Dc.\_._ﬂ.!’n_{ 3303042




rated:

Dated:

Dated:

Dated:

[Bated:

Dated:

ACTIGN BY COTENAN

Dot

33, 2002

15 -2

l [C\l MNa d]l

lu‘f Ballantyne, indrvidualiy and on behalf ¢
¢ of Jamies H. Bal Jantyne

L
et

Bruce R Pickeu

‘/ \ t; TR ‘\ "_:‘
L. Darwin McKav

Donna McKay

Tred Del Gadilio, St

RBob Del Gadillo

Fred Del Gadillo, 77
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Drated

srie
Mo

2y and o e

Tamtvne, individ

Prarate oF dames H, Ballantvns

Pruce & Vickels

L. Darwin MoRay

Donna MeKay

Bob Delgacitic




ACTION BY COTENAN

onstitutng more than seventy pereent (70% ‘1 of the Cotenants who are
Agreement, dated December — <= 2002 (“Co-Tenancy”), take the

)

partes o ihe
following action:

L APPROVAL OF SALE.

The Corenanis apwme ihe Agreement for Purchase and Sale of Assets effective Decernber
nent’) for the sale of the Co-Tenancy real and personal properyy

2002 ("Sale Agrees

L\/l 12, that the execution and delivery of the Sale Agreement of behalf of the Co-
Tcnam,j, 135 i reby ratified and approved;

RESOLVED, that the individual identified below is hereby authorized and empowered in
the name and on behalf of the Cotenants (o execure and deliver 16 the Buyer (and any closing or
escrow agent involved i the closing of the Sale Agree mcm) 4ny Msiruments or agreements of this
Co-Tenancy which may be required for the closing of the sale m JLC\LdJl—IC with the Sale

i

Agresment,

FURTHER RESOLVED, that the individual refarred 1o in the preceding resolutions is as
rollows;

SIGNATURE

- PRINTED NAME
] Jack & Miller

i EXFFECTIVE DATE OF ACTION
The effective date of tis acilon s December | 2002

COTENANTS _ iy
[ / ) /‘" i

e 2002 M? 2 A (////w s Lot d K e Lan

Dated: jet7et7
// J wck I f\/]H]C and C aml A I\ ’111131‘, rustees
DAt ihe Miller Family Trust
L/ .

Dated- 2002 _ e

Dated - 2002 ] )
Altred W &
Oated: 2002 o - -
Dated: 02002 o e
' Loval A. Mehehott, I Trustes ot
Lovai A and [rene Mehrhoff Trust

ACTION BY COTENANTS -1

Df“J per 23 2062




Dated , 2002

ired Nakaj

Dated: _ . 2002

Mary Ballantyne, individually and on behalf of the
Bstate of lames H. Ballantyne

[rated: 2002

Bruce R, Ficken

Dated; , 20072

- L. Darwin McKa ¥ o
Dated. 2002 )
Doma McKay
Dated: 2002 B
Fred Del Gadi}io,_ Sr.
iated 2002 y | A ‘_.',’;,__ el ) B

CEBSh DA Gadillo

Dated: L2002

Fred Del Gadillo, Jr,

ACTION BY COTENANTS -2

Decamber 23, 2002




2002

Dated: L2002

Dated: ] o 2002

Dared: L2002

ST

Daredr A X

Trated: L2002

Dated: C 2002

[y
<
[
o

Dated: o

ACTIOMN BY COTENANTS -2

Degember 23, 2002

Sallantyne, 1
Esmlf of James H. Ballantyne

Broce R. Pickell =

DamwmMcRay T
Donna Mellay B — e
Frad Del Gaamio, ot T S—

Bob Del Gadillo ™

R e (e —

ndividually and on behalt of the
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AUA GOUNTY RECORDER 4. DAVID NAVARAD
BOISE IDAHD B3/04/D3 02:55 PRI
DEPUTY Michelle Tumer

e | ARG

A Pioneer Company AMOUNT & B35217
PIONEER TITLE COMPANY

OF ADA COUNTY
821 W State St. / Boise, Idaho 83702

(208) 373-3744

QUITCLAIM DEED

For Value Received
L. Darwin MeKay, 2 married man as his separate estaie
do hereby convey, release, remise and {orever quit claim unto
The Turf Corporation, an [daho corporation
whose address s 6100 S. Eagle Road, Meridian, 1D §3642,

the following described premises, to-wit:

SEE EXHIBIT A ATTACHED HERETC AND MADE A PART HEREOF.

together with their appurtenances.

Dated: February 25, 2003

;71 {Q‘UAMM W @Bﬁ——-‘”’

L. Darwin McKay

STATE OF IDAHO County of Ada, ss,

On this 25th day of February, in the year of 2003, before me Janet L, Biosch, notary public personally appeared
L. Darwin McKay known or identified to me to be the persen/persons whose name is/are subscribed to the

within instrurnent, and acknowledged to me that he/shefthey executed the same.
pZ
- ﬂ/fr-me L. Blosch
{ Notdry Public of Idaho
iding at Ada

Commission expires: March 17, 2005




TEALEY'S LAND 2507 Bogus Basin Rd, » Boise, Idaho 83702

SURVEYING (208} 385-0636
IR = Fax (208) 385-0696

e /
. Exhilit A
Project No.: 2541 b K P27 7

[ate: February 24, 2003

DESCRIPTION
OF
PARCEL 1
IN PROPOSED
SILVERSTONE EAST SUBDIVISION
FOR THE

SUNDANCE COMPANY

A parcel of land being a portion of the East 1/2 of the NW 1/4 of Section 21,
T.3N., RI1E., B.M. as shown on Record of Survey No. 5136 on file in the Office of the
Ada County Recorder, Idaho and more particularly described as follows:

BEGINNING at a brass cap marking the North 1/4 corner of said Section 21;
thence along the North-South centerline of said Section 21

South 00°11°43" West 809.05 feet to an iron pin marking the Northeast corner of
the parcel of land described m Instrument No. 100029927 in said Office of the Ada
County Recorder; thence along the boundary of said parcel of land

North 71°05'47" West 316.75 feet to an iron pin; thence continuing

South 56°21°27” West 104.33 feet to an iron pin; thence continuing

South 00°01'30” West 281.98 feet to an iron pin; thence continuing

South 80°31'23" East 390.95 feet to an iron pin on said North-South centerline of
Section 21; thence leaving said boundary along said North-South centerline of Section
21 . '

South 00°11'43” West 1546.61 feet to an iron pin marking the Center 1/4 corner
of said Section 21; thence along the East-West centerline of said Section 21

North 89°07'33” West 1333.76 feet to an iron pin marking the Southwest corner
of said East 1/2 of the NW 1/4 of Saction 21; thence along the West line of said East 1/2
of the NW 1/4 of Section 21

North 00°13'16" East 1990.91 feet to the Southwest corner of the NW 1/4 of the
NE 1/4 of the NW 1/4 of said Section 21; thence along the South line of said NW 1/4 of
the NE 1/4 of the NW 1/4

South 89°12'38" East 666.42 feet to the Southeast corner of said NW 1/4 of the
NE 1/4 of the NW 1/4: thence along the East line of said NW 1/4 of the NE 1/4 of the NW
1/4

North 00°12°28” East 663.97 feet to the Northeast comer of said NW 1/4 of the
NE 1/4 of the NW 1/4: thence along the North line of said Section 21

South 89°14'20" East 666.27 feet to the POINT OF BEGINNING:

Said Parcel Contains 68.24 Acres, more or less.

Tax Parcel 851121212485

2541-1-Less-10Ac-desc.doc - drm




20637

A Pioneer Corpany

PIONEER TITLE COMPANY
OF ARA COUNTY

821 W. State St. / Boise, Idaho 83702
(208 373-3744

NV

ADA COUNTY RECORDER J. DAVID NAVARRO ?
BOISE IDAHO B2/04/63 D285 PR
DEPUTY Withelle Turner

ol SR 1T

AMOUNT 600

QUITCLAIM DEED

For Value Recetved

L. Darwin McKay, a married man as his separate estate

do hereby convey, release, remise and forever quit claim unto

The Twif Corporation, an ldaho corporation
whose address is 6100 S. Eagle Road, Meridian, I §3642,

the following described premises, to-wit:

SEE EXHTBIT A ATTACHED HERETO AND MADE A PART HEREOE.

together with their appurienances.

Dated: February 23, 2003

LoD ity

L. Darwin McKay

STATE CF IDAHO County of Ada, ss.

On this 25th day of February, in the year of 2003, before me Janet L. Blosch, notary public personaily appeared
L. Darwin McKay known or identified to me to be the person/persons whose name is/are subscribed o the

within instrument, and acknowledged to me that he/she/they

AT AR
\\(\“\\.'\n'] " Uk, e
o

ot A Bl

JaneyL losch

T\.thm ublic of Idaho
Residiig at Ada
Conifnission expires: March 17, 2605




TEALEY’S LAND 2501 Bogus Basin Rd. « Boise, idatio 83702

SURVEYING (208} 385-0636
— Fax {208} 385-0656

Project No.: 2541 «;(’:V/é lrF A

Date; February 24, 2003

DESCRIPTION
OF
PARCEL 1
IN PROPOSED
SILVERSTONE EAST SUBDIVISION
FOR THE

SUNDANCE COMPANY

A parcel of land being a portion of the Fast 1/2 of the NW 1/4 of Section 21,
T.3N., R1E., B.M. as shown on Record of Survey No. 5136 on file in the Office of the
Ada County Recorder, Idaho and more particularly described as follows:

BEGINNING at a brass cap marking the North 1/4 corner of said Section 21;
thence along the North-South centerline of said Section 21

South 00°11'43” West 809.05 feet fo an iren pin marking the Northeast corner of
the parcel of land described in Instrument No. 100028927 in said Office of the Ada
County Recorder; thence along the boundary of said parce! of land

North 71°05'47" West 316.75 feet to an iron pin; thence continuing

South 56°21'27" West 104.33 feet to an iron pin; thence continuing

South 00°01'30” West 281.98 feet to an iron pin; thence continuing

South 80°31'23” East 390.95 feet to an iron pin on said North-South centerline of
Section 21; thence leaving said boundary along said North-South centetline of Section
21 : : -
South 00°11°43” West 1546.61 feet to an iron pin marking the Center 1/4 comer
of said Section 21; thence along the East-West centerline of said Section 21

North 89°07°33" West 1333.76 feet to an iron pin marking the Southwest cormner
nf eaid East 1/2 of the NW 1/4 of Section 21: thence along the West line of =aid £ast 1/2
of the NW 1/4 of Section 21

North 00°13'16" East 1990.91 feet to the Southwest corner of the NW 1/4 of the
NE 1/4 of the NW 1/4 of said Section 21; thence along the South line of sajd NW 1/4 of
the NE 1/4 of the NW 1/4

South 89°12'38" East 666.42 feet to the Southeast corner of said NW 1/4 of the
NE 1/4 of the NW 1/4; thence along the East line of said NW 1/4 of the NE 1/4 of the NW
114

North 00°12'29" East 663.97 feet to the Northeast corner of said NW 1/4 of the
NE 1/4 of the NW 1/4: thence along the North line of said Section 21

South 89°14'20" East 666.27 feet to the POINT OF BEGINNING;

Said Parcel Contains 68.24 Acres, more or less.

EXCEPT that pbrtion lying within Overland Road right-of-way.

2541-1-Less-10Ac-desc.doc - dnm




22537 TB/ e H

R
A Ploneer Company
PIONEER TITLE COMPANY
OF ADA COUNTY
821 W. State 5t. / Boise, Idaha 83702
{208) 373-3744

ADK COUNTY BECORDER 4. BEVD Nav4
BOISE IBAHO tna/ms 0255 PM Fie !
GEPUTY Michelle Turner

E&%%%TD‘;T”EST S 1111 il

GQGUITCLAIM DEED

For Value Received

L. Darwin McKay, & married man as his separate estate

do hereby convey, release, remise and forever quit claim unto

‘Fhe Turf Corporation, an 1dalio corporation

whose address is 6100 5. Eagle Road, Meridian, ID §3642,

the following described premises, to-wit:

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF.,

topether with their appurtenances,

Dated: February 25, 2003

L. Darwin MeKay

STATE OF IDAHO County of Ada, ss.

On this 25th day of February, in the year of 2003, before me Janet L. Blosch, notary public persenally appeared
L. Darwin McKay known or identified to me to be the person/persons whose name is/are subscribed 10 the
within instrurment, and acknowledged to me that he/she/they execut

ed ¢ €.
-
Ja/m/et . Blosch
otagh Public of Idaho

=)
gsling at Ada

Commission expires: March 17, 2005




TEALEY'S LAND 2501 Bogus Basin Rd. » Boise, Idaho 83702

SURVEYING . {208) 385-0636
Fax (208} 385.0696

‘ 7

hibir A

Project No.: 2541 e xhlowe 7 ST
Date: February 24, 2003

DESCRIPTION
OF
PARCEL 2
IN PROPOSED
SILVERSTONE EAST SUBDIVISION
FOR THE

SUNDANCE COMPANY

A parcel of land being the NW 1/4 of the NE 1/4 of the NW 1/4 of Section 21,
T.3N., R.1E., B.M. as shown on Record of Survey No. 5136 on file in the Office of the
Ada County Recorder, Idaho and more particularly described as follows:

COMMENCING at a brass cap marking the North 1/4 corner of said Section 21;
thence along the North line of caid Section 21

North 89°14'20" West 666.27 feet to the Northeast corner of said NW 1/4 of the
NE 1/4 of the NW 1/4 which point is the POINT OF BEGINNING: thence along the East
line of said NW 1/4 of the NE 1/4 of the NW 1/4

South 00°12'29" West 663.97 feet to the Southeast corner of said NW 1/4 of the
NE 1/4 of the NW 1/4; thence along the South fine of said NW 1/4 of the NE 1/4 of the
NW 1/4

North 88°12'38" West 666.42 feet to the Southwest comer of said NW 1/4 of the
NE 1/4 of the NW 1/4; thence along the West line of said NW 1/4 of the NE 1/4 of the
NW 1/4 _
North 00°13'16” East 663.64 feet to an iron pin marking the Northwest corner of
said NW 1/4 of the NE 1/4 of the NW 1/4; thence along the North line of said Section 21

South 89°14°20" East 666.26 feet to the POINT OF BEGINNING:

Said Parcei Contains 10.15 Acres, more or less.

Tax Parcel §1121212550

2541-2-10Ac-desc.doc - dam
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NAVARRC
DA COUNTY RECORDER 1, DAVHD

,;G’ESE KO D3/04/03 025 P

DEPUTY Wichelle Turner

aeconoen-nzavest o 1 IEYRIA [’NE\ HEHHL

Pionees

r 1RZRISZLG
A Ploneer Company AHOUNT 5.0
PIONEER TITLE COMPANY
GF AlrA COUNTY
821 W, State St. / Boise, Idaho 83702
(208) 373-3744
QUITCLAIM DEED

For Value Received

L. Darwin McKay, a married ;man as his separate estate
do hereby convey, release, remise and forever quit claim unto

The Twf Corporation, an Idahe corporation
whose address is 6100 S. Eagle Road, Meridian, 1D 83642,

ihe following described premises, to-wit:

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF.

together with their appurtenances.

Dated: February 25, 2003

? Do, My

L. Darwin McKay

STATE OF IDAHO County of Ada, ss.

On this 25th day of February, in the year of 2003, before me Janet L. Blosch, notary public personally appeared

L. Darwin McKay known or identified to me to be the person/persons whose name isfare subscribed to the
within instrument, and acknowledged to me that he/she/they executed the

Z ;,,_ ,81%9 % wﬁ%@&é

Ngtary Public of idaho
Residmg at Ada
Comimission expires: March 17, 2003




TEALEY'S LAND o250 Bogus Basin Rd. » Boise, ldaho 83705

SURVEYING (208) 385-0636
Fax {20B) 565-0566

Bl oL YA
Project No.: 2541 — 7 SN =T P
Date: February 24, 2003

DESCRIPTION
OF
PARCEL 2
IN PROPOSED
SILVERSTONE EAST SUBDIVISION
FOR THE

SUNDANCE COMPANY

A parcel of land being the NW 1/4 of the NE 1/4 of the NW 1/4 of Section 21,
T.3N., R.1E., B.M. as shown on Record of Survey No. 5136 on file in the Office of the
Ada County Recorder, [daho and more particularly described as follows:

COMMENCING at a brass cap marking the North 1/4 corner of said Section 21
thence along the North line of sajd Section 21

North 89°14°20” West 666.27 feet to the Northeast corner of said NW 1/4 of the
NE 1/4 of the NW 1/4 which point is the POINT OF BEGINNING: thence along the East
line of said NW 1/4 of the NE 1/4 of the NW 1/4 :

South 00°12°29” West 663.97 feet to the Southeast comer of said NW 1/4 of the
NE 1/4 of the NW 1/4: thence along the South fine of said NW 1/4 of the NE 1/4 of the
NW 1/4

North 89°12°38” West 666.42 feet to the Southwest corner of said NW 1/4 of the
NE 1/4 of the NW 1/4: thence along the West line of said NW 1/4 of the NE 1/4 of the
NW 1/4 : -
- North 00°13'16” East 663.64 feet to an iron pin marking the Northwest corner of
said NW 1/4 of the NE 1/4 of the NW 1/4; thence along the North iine of said Section 21

South 89°14°20” East 666.26 feet {0 the POINT OF BEGINNING;

Said Parccel Contains 10.15 Acres, more or less.

EXCEPT that portion lying within Overland Read right-of-way.

2541-2-10Ac-desc.doc - dnm







~as37 TBIHEH

ADA COUNTY RECORDER J, Davig HAVARRD b
BOISE IDAHD 82/04/02 02:55 £
CEPUTY Michaile Turner

N T T T

AMOUNT G0 1863835219
A Pioneer Company
PIONEER TITLE COMPANY
OF ADA COUNTY
821 W. State St. / Boise, Idaho 83702
{208) 373-3744
WARRANTY DEED
For Value Recefved The Turf Corporation, an Iaho corporation.

hereinafter referred 1o as Grantor, does hereby grant, bargain, seli, warrant and convey unto
Sundapce Investments Limited Partnership, an Idaho limited partnership

hereinafter referved to as Grantee, whose current address is 9100 W, Blackeagle Drive, Boise, ID 83709

the following described premises, to-wit:

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREQF.

To HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee, his heirs
and assigns forever. And the said Grantor doses hereby covenant to and with the said Grantee, that Grantor
is the owner in fee simple of said premises; thal said premises are free from alf encumbrances axcept current
vears taxes, levies, and agsessments, and except U.S. Patent reservations, restrictions, easements of record,

and easements visible upon the premises, and that Grantor will warrant and defend the same from all elaims
whatsoever.

Dated: Febroary 23, 2003

The Turf Corporation

By % [Mv M%/

L. Dérwin MeKay, President

STATE OF IDAHO, Cousty of Ada_ , SS.

On this Z-S day of February, in the vear of 2003, before me Janet L. Blosch, notary public
personally appeared L. Darwin McKay, known or identified to me to be the President of the
corporation that executed the instrument or the person who executed the instrument on behalf of said
carporation, and acknowledged o me that such corporation executed the same.

anet L. Blosch

otary Public of Idaho

Residing at Ada

Commission expires: March 17, 2005
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TEALEY’S LAND 2501 Bogus Basin Ad. = Boise, idaho 83702
SURVEYING (208) 385-0636

Fax (208) 385-0695
k K AR /1

Project No.: 2541
Date: Fabruary 24, 2003

DESCRIPTION
OF
PARCEL 1
IN PROPOSED
SILVERSTONE EAST SUBDIVISION
FOR THE

SUNDANCE COMPANY

A parcel of land being a portion of the East 1/2 of the NW 1/4 of Section 21,
T.3N., R1E., B.M. as shown on Record of Survey No. 5136 on file in the Office of the
Ada County Recorder, ldaho and more particularly described as follows: _

BEGINNING at a brass cap marking the North 1/4 corner of said Section 21;
thence along the North-South centerline of said Section 21

South 00°11'43" West 809.05 feet to an iron pin marking the Northeast corner of
the parcel of land described in Instrument No. 100029927 in said Office of the Ada
County Recorder; thence along the boundary of said parcel of land

North 71°05°47° West 316.75 feet to an iron pin: thence continuing

South 56°21'27" West 104.33 feet to an iren pin: thence continuing

South 00°01°30” West 281.98 feet to an iron pin; thence continuing

South 80°31'23”" East 390.95 feet tc an iron pin an said North-South centerline of
section 21; thence leaving said boundary along said North-South centerline of Section
21 : - i

South 00°11'43” West 1546.61 feet 1o an iran pin marking the Center 1/4 corner
of said Section 21; thence along the East-West centeriine of said Section 21

North 89°07'33" West 1333.76 feet to an iron pin marking the Southwest corner
ofenid East 1/2 of the NW 1/4 of Section 21; thence along the West line ¢f 2aid East 1/2
of the NW 1/4 of Section 21

North 00°13'16” East 1990.91 feet to the Southwest corner of the NW 1/4 of the
NE 1/4 of the NW 1/4 of said Section 21: thence along the South line of said NW 114 of
the NE 1/4 of the NW 1/4

South 89°12'38" East 666.42 feet to the Southeast comer of said NW 1/4 of the

NE 1/4 of the NW 1/4: thence along the East line of said NW 1/4 of the NE 1/4 of the NW
174

Safd Parcel Contains 68.24 Acres, more or less.

EXCEPT that portion lying within Overland Road right-of-way,

2541-1—Less-!DAC—dac,doc -dnm
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A Pioneer Company
PIONEER TITLE COMPANY
OF ADA COUNTY
921 W. State 5i. / Boise, Idaho 83702
{208) 373-3744

WARRANTY DEED

For Value Received The Turf Corporation, an Idaho corporation.

hereinafier referred (o as Grantor, does hereby grant, bargain, sell, warrant and convey unto
Sundance Investments Limited Pavinership, an ldaho limited partership

hereinafier referred fo as Grantee, whose current address is 9100 W, Blackeagle Drive, Boise, 1D 83709

the following described premises, to-wit:

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF.

To HAVE AND TO BOLD the said premises, with their appartenances unto the said Grantee, his heirs
and assigns forever. And the said Grantor does hereby covenant to and with the said Grantee, that Grantor
is the owner in fee simple of said premises; that said premises are free from all encumbrances except current
years taxes, levies, and assessments, and except U.S, Patent reservations, restrictions, easemnents of record,
and casements visible upon the premises, and that Grantor will warrant and defend the same from all claims
whatsoever.

[ated: Fehbruary 25, 2003

The Turf Corporation

o £ Do, Moty —

L. Darwin McKay, President
\

|
1

STATE OF IDAHO, County of Adal 58

On this 25 day of February, in the year of 2003, before me Janet L. Blosch, notary public
personally appeared L. Darwin MeKay, known or identified to me 1o be the President of the
corporation that executed the instrument or the person who executed the instrument on behalf of said
corporation, and acknowledged to me that such corporation executed the same,

P
Y
i ~ 0\. é’D Q( .
I Japet L. Blosch  *
L—/ Maotary Public of 1daho
Residing at Ada

Commission expires: March 17, 2005
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Project No.: 2541
Date: Fehruary 24, 2003

DESCRIPTION
OF
PARCEL 2
IN PROPQSED
SILVERSTONE EAST SUBDIVISION
FOR THE

SUNDANCE COMPANY

A parcel of land being the NW 1/4 of the NE 1/4 of the NW 1/4 of Section 21,
T.3N., R1E., B.M. as shown on Record of Survey No. 5136 on file in the Office of the
Ada Caunty Recorder, Idaho and more particularly described as foliows: ‘

COMMENCING at a brass cap marking the North 1/4 corner of sajd Section 21;
thence aleng the North line of said Section 21

North 89°14'20" West 666.27 feet to the Northeast corner of said NW 1/4 of the
NE 1/4 of the NW 1/4 which point is the POINT OF BEGINNING; thence along the East
line of said NW 1/4 of the NE 1/4 of the NW 1/4 :

South 00°12'29” West 663.97 feet to the Southeast corner of said NW 1/4 of the
NE 1/4 of the NW 1/4: thence along the South line of said NW 1/4 of the NE 1/4 of the
NW 1/4

North 89°12'38” West 666.42 feet to the Southwest comer of said NW 1/4 of the
NE 1/4 of the NW 1/4: thence along the West line of said NW 1/4 of the NE 1/4 of the
NW 1/4 : : :

- North 00°13'16” East 663.64 feet to an iron pin marking the Northwest corner of

said NW 1/4 of the NE 1/4 of the NW 1/4; thence along the North line of said Section 21

South 89°14'20" East 866.26 feet to the POINT OF BEGINNING;

Said Parcel Contains 10.15 Acres, more or less.

EXCEPT that portiom lying within Overland Road right-of-way.

2541-2-10Ac~desc.doc - dam
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A Pioneer Company
PIGNEER TITLE COMPANY

OF ADA COUNTY
821 W. State St. / Boise, Idaho 83702
(208) 373-3744

QUITCLAIM DEED

For Value Received
The Turf Corporation. an Idaho carporation
do hereby convey, release, remise and forever quit claim unto
Soadance Investments Limited Partnership, an Idaho Hmited partnership
witose address is 2100 W. Blackeagle Drive, Boise, IR 83709 ,

the following described premises, to-wit:

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF.

together with their appurtenances.

Dated: February 25, 2003

The Turf Corporation

S A\ T =

L. Darwin McKay, President

STATE OF IDAHO County of Ada, ss.
Omn this 25th day of February, in the year of 2003, before me Janet L. Blosch, notary public personally appeared

L. Darwin McKay known or identified to me to be the President of the corporation that executed the instrument
or the person who executed the instrument of behalf of said corporation, and acknowiedged to me that such

corporation executed the samse,
//me;r} %5M/
e : - '
—F7 /

Japet[L, Blosch
Nlbta Public of Idaho
Rasiding ar Ada

Commission expires: March 17, 2005
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TEALEY'S LAND 2501 Bogus Basin Rd. » Boise, ldaho 83702

URVEYING {(208) 385-0636
: ; Fax (208) 385-0696

Cihilis -

DESCRIPTION
OF
PARCEL 1
IN PROPOSED
SILVERSTONE EAST SUBDIVISION
FOR THE

SUNDANCE COMPANY

Project No.: 2541
Date: February 24, 2003

A parcel of land being a portion of the East 1/2 of the NW 1/4 of Section 21,
T.3N., R1E., B.M. as shown on Record of Survey No. 5136 on file in the Office of the
Ada County Recorder, Idaho and more particularly described as follows:

BEGINNING at a brass cap marking the North 1/4 corner of said Section 21:
thence along the North-South centerline of said Section 21

South 00°11'43" West 809.05 feet to an iron pin marking the Northeast corner of
the parcel of land described in Instrument No. 100029927 in said Office of the Ada
County Recorder; thence along the boundary of said parcel of land

North 71°05'47” West 316.75 feet to an iron pin; thence continuing

South 56°21'27” West 104.33 feet to an iron pin; thence continuing

South 00°01'30" West 281.98 feet to an iron pin; thence continuing

South 80°31'23” East 390.95 feet to an iron pin on said North-South centerline of
Section 21; thence leaving said boundary along said North-South centerline of Section
21 ‘ :

South 00°11'43” West 1546.61 feet to an iron pin marking the Center 1/4 corner
of said Section 21; thence along the East-West centerline of said Section 21

North 89°07'33" West 1333.76 feet to an iron pin marking the Southwest corner
of said East 1/2 of tho NW 1/4 of Saction 21, thence along the West line of said Fast 1/2
of the NW 1/4 of Section 21

North 00°13'16" East 1990.91 feet to the Southwest comer of the NW 1/4 of the
NE 1/4 of the NW 1/4 of said Section 21: thence along the Seuth fine of said NW 1/4 of
the NE 1/4 of the NW 1/4

South 89°12'38" East 666.42 feet to the Southeast corner of said NW 1/4 of the
NE 1/4 of the NW 1/4; thence along the East line of said NW 1/4 of the NE 1/4 of the NW
1/4

North 00°12'29” East 663.97 feet to the Norheast corner of said NW 1/4 of the
NE 1/4 of the NW 1/4; thence along the North line of said Section 21

South 89°14'20" East 666.27 feet to the POINT OF BEGINNING;

Said Parcel Contains 68.24 Acres, more or less.

Tax Parcel S11Z21212485
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AMOUNY  8.400

A Pioneer Company

PIONEER TITLE COMPANY
OF ADA COUNTY

821 W, State St./ Boise, Idaho 83702
(208} 373-3744

QUITCLAIM DEED

For Value Received
The Turf Corporation, an Idaho corporation
do hereby convey, release, remise and forever quit claim unto
Sundance Invesiments Limited Partnership, an idaho limited partnership
whose address is 9100 W. Blackeagle Drive, Boise, ID 83709 |

the following described premises, to-wit:

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF,

together with their appurtenances.

Dated: February 23, 2003

The Turf Corporation

By: /gf MM M"'I&K/ﬂ

L. Darwin McKay, President

STATE OF IDAHO County of Ada, ss.
On this 25th day of February, in the vear of 2003, before me Janer L. Blosch, notary public personally appeared

L. Darwin McKay known or identified to me to be the President of the corporation that executed the instrument
or the person whe executed the instrument of behalf of said corporation, and acknowledged to me that such

corporation executed the same.
/,%@}@/LJ
(-




TEALEY'S LAND 2501 Bogus Basin Rd. » Boise, idaho 83702

SURVEYING {208) 385-0636
Fax (208) 386-0698

A
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Project No.: 2541 ‘ -

Date: February 24, 2003

DESCRIPTION
OF
PARCEL 2
IN PROPOSED
SILVERSTONE EAST SUBDIVISION
FOR THE

SUNDANCE COMPANY

A parcel of fand being the NW 1/4 of the NE 1/4 of the NW 1/4 of Section 21,
T.3N., R.1E., B.M. as shown cn Record of Survey No. 5136 on file in the Office of the
Ada County Recorder, [daho and more particularly described as follows: _

COMMENCING at a brass cap marking the North 1/4 corner of said Section 21
thence along the North line of said Section 21

North 89°14'20” West 666.27 feet to the Northeast corner of said NW 1/4 of the
NE 1/4 of the NW 1/4 which point is the POINT OF BEGINNING: thence along the East
line of said NW 1/4 of the NE 1/4 of the NW 1/4

South 00°12'29” West 663.97 feet to the Southeast corner of said NW 1/4 of the
NE 1/4 of the NW 1/4: thence along the South line of said NW 1/4 of the NE 1/4 of the
NW 1/4

North 89°12'38" West 666.42 feet to the Southwest corner of said NW 1/4 of the
NE 1/4 of the NW 1/4; thence along the West line of said NW 1/4 of the NE 1/4 of the
NW 1/4 _

‘North 00°13'16” East 663.64 feet to an iron pin marking the Northwest comner of
said NW 1/4 of the NE 1/4 of the NW 1/4; thence aleng the North line of said Section 21

South 89°14'20" East 666.26 feet {o the POINT OF BEGINNING;

Said Parcel Contains 10.15 Acres, more or less.

Tax Parcel 51121212550

2541-2-1DAc-desc.doc - dnm
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A Pioneer Company
PIONEER TITLE COMPANY
OF ADA COUNTY
821 W, State St. / Boise, ldako 83702
(208) 373-3744
QUITCLAIM DEED

For Value Received

L. Darwin McKay and Patricia E. McKay, husband and wife

do hereby convey, release, remise and forever quit claim unto

Sundance Investments Limited Partnership, an ldaho limited partnership
whaose address s 9100 W. Blackeagle Drive, Boise, I 83700
the following deseribed premises, to-wit:

SER EXHIBIT A ATTACHED HERETO AND MADE A PART MEREOF.

together with their appurienances.

Dated: February 24, 2003

¢. . by

win McKay
C [ At it (() @/

! Patricia E. McKay

% STATE OF \// M@ . County of g@&f

On this ZZ& day of February, in the year of 2003, before me ‘:J_Q,/?‘:’Zf é [67/05 C‘/( notary
public personally appeared L. Darwin McKay and Patricia E. McKay, known or identified to me to be the

person/persons whose name is/are subscribed to the within instrument, and acimowledged te me that he/she/they
executed the same.

ldl;lg at ! Mﬁ/ dew

mmission expires: 2 -/ 7-Z2J0%




TEALEY'S LAND 2501 Bogus Basin Rd. « Boise, ldahe 83702

SURVEYING (208) 385-0636
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| Project No.: 2541 g%/;!é/% /j'

Date: February 24, 2003

DESCRIPTION
OF
PARCEL 1
IN PROPOSED
SILVERSTONE EAST SUBDIVISION
FOR THE

SUNDANCE COMPANY

A parcel of land being a portion of the East 1/2 of the NW 114 of Section 21,
T.3N., R.1E., B.M. as shown on Record of Survey No. 5136 on file in the Office of the
Ada County Recorder, ldaho and more particularly described as follows:

BEGINNING at a brass cap marking the North 1/4 corner of said Section 21;
thence along the North-South centerline of said Section 21

South 00°11'43” West 809.05 feet to an iron pin marking the Northeast corner of
the parcel of land described in Instrument No. 100029927 in said Office of the Ada
County Recorder: thence along the boundary of said parcel of land

North 71°05’47” West 316.75 feet to an iron pin; thence continuing

South 66°21'27" West 104.33 feet to an iron pin; thence continuing

South 00°01'30" West 281.98 feet to an iron pin, thence continuing

south 80°31°23" East 390.95 feet to an iron pin on said North-South centerline of
Section 21; thence leaving said boundary along said North-South centetline of Section
21 ‘ :

South 00°11743" West 1546.61 feet to an iron pin marking the Center 1/4 corner
of said Section 21; thence along the East-West centerline of said Section 21

North 88°07'33" West 1333.76 feet to an iron pin marking the Southwest corner
of said East 1/2 of tho NW 1/4 of Saction 21; thence along the West line of said East 1/2
of the NW 1/4 of Section 21

North 00°13'16" East 1990.91 feet to the Southwest comer of the NW 1/4 of the
NE 1/4 of the NW 1/4 of said Section 21, thence along the Soeuth line of said NW 1/4 of
the NE 1/4 of the NW 1/4

South 89°12'38” East 666.42 feet to the Southeast corner of said NW 1/4 of the
NE 1/4 of the NW 1/4: thence along the East line of said NW 1/4 of the NE 1/4 of the NW
1/4

North 0G°12°29" East 663.97 feet to the Northeast corner of said NW 1/4 of the
NE 1/4 of the NW 1/4; thence along the North line of said Section 21

South 89°14'20" East 666.27 feet to the POINT OF BEGINNING;

Said Parcel Contains 68.24 Acres, more or less.

Tax Parcel S1121212485

2541-1-Less-10Ac-desc.dos - dnm
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PIONEER TITLE COMPANY
OF ADA COUNTY
821 W, State St / Boise, Idaho 83702
(208) 373-3744
QUITCLAIM DEED

For Value Received
L. rarwin McKay and Patvicia E. McKay, husband and wifs
do hereby convey, release, remise and forever quit claim unto
Sundance Investments Limited Parmership, an Idaho limited partnership
whose address is 9100 W, Blackeagle Drive, Boise, [D 83700

the fallowing described premises, to-wit:

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOFE.

together with their appurtensnces.

Dated: February 24, 2003

Y B e lCuy

T et

atricia E. McKay

7
fé STATE OF oM . County of (2‘9_’&;

, S5.
On this % day of February, in the vear of 2003, before me j;ﬂfé 4 - BASC{nota_ry

public personally appeared L. Darwin McKay and Parricia E. Meilay, known or identified to me to be the
person/persons whose name is/are subscribed to the within instrument, and acknowledged to me
executed the same.

hat hefshe/they

/e <ol

Jommission expires: 2 - 72045




TEALEY’'S LAND 2501 Bogus Basin Rd. = Boise, Idaho 83702
SURVEYING (208) 385-0636

Date: February 24, 2003

DESCRIPTION
OF
PARCEL 2
IN PROPOSED
SILVERSTONE EAST SUBDIVISION
FOR THE

SUNDANCE COMPANY

A parcel of land being the NW 1/4 of the NE 1/4 of the NW 1/4 of Section 21,
T.3N., R1E., B.M. as shown on Record of Survey No. 5136 on file in the Office of the
Ada County Recorder, Idaho and more particularly described as follows: ,

COMMENCING at a brass cap marking the North 1/4 corner of said Section 21,
thence along the North line of said Section 21

North 89°14'20" West 666.27 feet to the Northeast corner of said NW 1/4 of the
NE 1/4 of the NW 1/4 which point is the POINT OF BEGINNING; thence along the East
line of said NW 1/4 of the NE 1/4 of the NW 1/4

South 00°12'29" West 663.97 feet to the Southeast corner of said NW 1/4 of the
NE 1/4 of the NW 1/4: thence along the South line of said NW 1/4 of the NE 1/4 of the
NW 1/4 ‘

North 85°12'38" West 666.42 feet to the Southwest corner of said NW 1/4 of the
NE 1/4 of the NW 1/4; thence along the West line of said NW 1/4 of the NE 1/4 of the
NW 1/4 :

North 00°13'16” East 663.64 feet to an iron pin marking the Northwest comer of
said NW 1/4 of the NE 1/4 of the NW 1/4; thence along the North line of said Section 21

South 88°14'20" East 666.26 feet to the POINT OF BEGINNING:

Said Parcel Contfains 10.15 ll’tcres‘1 more or less,

Tax Parcel S1121212550

2541-2-10Ac-desc.dog - dnm






