Jul=24=2007 11:26am  From=U.$. ATTORNEY 208 334 43878 T-634  PGBSAODT  F-32B

RECEIVED

AG 07 puy

, UEPAHIMERTOF
AATEHRESARROES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subease No. 63-183
)
Case No. 38576 )
) STANDARD FORM 5
)
) STIPULATED ELEMENTS OF A
) WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state
law and/or one federal reserved water right. Submission of this form will not automatically
result in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right. |

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject marter to enter a partial decree for this water right; that they have been served
with sufficient process, according to the law; and that they have appeared, prosecuted, and
defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the clements of this water right
should be described per the attached. The parties and IDWR have further indicated their
coneurrence by initialing each of the attached pages.

CLAIMANT(s): OBJECTOR(s):
Pioneer Ditch Company USDL/Bureau of Reclamation
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S. Fryee fares, Trial Attorney, General Litigation Section
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ORIECTOR(s):
Boise Project Board of Control

JUHE—s1r

AlWért P. Barker

Aunomey for Objector(s)
IDWR Concurrence:
( QQM D lo-07)
Shurte Dare

Adjudication Supervisor
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RESPONDENT(8):
State of Idaho

David J. Barber /
Deputy Attorney General

Nicholas B. Spence
Deputy Attorney General
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I certify that on ;
form, including all artachmenrfs,

206 394 8375

CERTIFICATE OF MAILING

postage prepaid and addressed as follows:

1. Qriginal !

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. 0. Box 2707

Twin Falls, Idaho 83303-2707

2. Copies to:

USDI Bureau of

Reclamation

US Department of Justice
Environment & Natural Resources
550 West Fort Street, MSC 033
Boise, ID 83724

Albert P, Barker

Barker, Rosholt & Simpson LLP

P.O.Box 2139

Boise, ID 83701-2139

State of Idaho

Natural Resources Division

Attorney General’s Office

PO Box 44449

Boise, ID 83711-4449

Pioneer Ditch
PO Box 70
Star, ID 83669

[DWR Repository

P.O. Box 83720
Boise, [D 83720
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k] i (= , 2007, I mailed the original and copies of this
to the foilowmg persons by mailing the original and/or copies,

A)Oafﬁ ﬁ_@ /'C’A.éf[e_

) ik,
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Signature of person or arto

v mailing the form




=34

Jul=24=2007 {1:26am  From=U.§. ATTORMEY 08 934 4378 T=634  P.006/00T  F-326
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IDAKO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT RUMBER: £3=-183

NAME AND ADDRESS: BPBIOWEER RITCH CO LTD
BO BOX 70
STAR ID B366&2

SQURCE: BOISE RIVER TRIBUFARY: SNAKE RIVER
QUANTITY: 25.720 CF3

This right shall receive 100 pezcent of its decreed guantity until the natural
Flow of the warerzs of the Beise River shall decrease so rhat 41l righrs
containing this condition cannot recelve 100 parcent of their decraed
gquanticles, at which nime This eight and the other rights containing this
condition shall £irst be cuwt to 75 percent of thelr decresd quantities, 2s tha
metural fiow of che river decruases, beginning with the jatest rights
containing this eondivien and preceding te the earliest rights containing this
condition in ché oreaer of their priority ¢ates, and after all of the rights
containing this condition shall have bean reduced vo 75 percent of rtheir
decread quantivies, should the narnral flow of the waters of the river
decrease helow The Ameunt necessary [o supply 75 percent of thoss

decreed guantities, then thisz right and tha outhex rights containing chis
condltion, beginning with the latest and preceding to the earlieszt, shall be
raduced to 60 parcent of their dscrsed gquantirties.

PRIORITY DATE: 06/s01/1870
POINT OF
DIVERSION: TOAN ROIW 214 NENW Lot 3 Within ADA County

PURPQSE AND
PERTOD OF USE:
PURPOSE OF USE PERIOO OF USE QUANTITY

MITIGATICH 03701 1i/15 0.060 CFS
IRRIGATION 03/01 1i/1% 25.680 CPpS

niversion feg~ierigapdof=under thig warer right prior to april 1 and after -
Ocvober 31 shall occur only as suthorized by the Watar District €3 Water :defiz’
Master and only when water is haing released for flond control by the

Uniced States frem the Lucky Peak Dam outlet under procedures and Af;
requirements for the Memorandum of Agreement between the U.&. ﬁyf
Department of the Army &nd the U,§. Department of the Intexiar for Flood

Control Operations of the Boiae River Regerveirs, dated Novembder 20, 1953,

the Water Control Manual for Boiae River Reservoeir dated 2prll 1985 and

any future amendments or revislons made chereta ko (=)0 o)

pursusnt to state or federal procadures or law; providsd that any auch use of ]\“a,eg
tnis water yight prisr to April 1 and after Oqtaober 31 shall ba suberdinacted to

water rights for storage in Lucky Peak Reservolyr, Lake Lowell, Arrowrnck &,
Resarvalr, and/or Andersen Ranch Reservoir, as decrsed in SABA Casa No. 38576. QD

A

BLACE OF USE: CXL)
1263.1 ACRES TOTAL

yhe houndary encompassing the place of uae for this warer right is

described with a gigital boundary as defined by I.C. Section 42~202E(2) and
suthorized pursuant to I.C, Section 42-1411(2) (h). Mma ¢gara comprising the
digital boundary age incorpsrated herein by raference angd are Brored on &
CO-ROM disk lgsued 1n duplicate originals on file with the SREA pistrict Court
and the Idaho Department of Water Remources. A map depleting the piace

of use iy attashed herete to illustrate the place of use descxibed by the
digital boundary.

This right is limited te che irxigation of 1283.1 acros within the boundary of
pisnear Diteh Co, Ltd in 2 single irrigation season.

OTHER PROVISTONZ NECEASARY FOR DEFINITION OR ADMINISTRATION CF THIS WATER RIGHT!
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This parvial decree is subject to auch general provisions necessary for

the definition of the rights or lor the efficient administravlon eof The watex
rights ag may be wltimatsly determined by the Court at 2 point in time ne
later than the entry of a final unified decree. Sescion 42-1412(8&), Idaho
Coda.

Mitigation use 13 for the consumptive use of water Under Right B3-31890.

EAPLANATORY MATERTAL: BASIS OF CLAIM - Decread
WATER IS DELIVERED THROUGE THE PIONEER CANDL

The right holder shall zccomplish the change zurhorized by Transfer 71188
within one year of the date of ¢he approval.

TEIS RIGHT IS DESTGNATED NO 4% IN THE STEWART DECREE ANR THE
BQISE RIVER WATER MAATERS RECORDSE

Use of water under this xzight will be regulated by a2 watermaster with
responsibility for the distribution of water among appropriators uwithin a

water district. AT the Lime of this approval, this water right is within Stace
Water Districe No. 63.

RIGHT NG. 63~31837 IS ALSQ DIVERTED THROUGH PQINT OF DIVERSION
DESCRIBED ABROVE.

The right holder shall maintaln a messuring device and lockable controlling

works of a type approved by the Department in a manner that will provids
the warermaster suitable cenurol of the diveraisn.

s




