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IN THE DISTHIAT COURT OF THE NINTH JUDICIAL DISTRICT Qv
THE STATE OF I1DAHC TN AND) FOR IHE

COMTY OF FREMONT ) ot
CISTRICT COURT
T ey DisTeT
Tt of Fraomce!, Slale of $datp

FLOTD GARDNER, LELAN ARDERS(H, } FIED fen HIESTY
WILLIAM D. ROLLIST, DEAN Crp1n )) gﬁ]ﬁﬂé ;:g,;(jﬁ;;_b _

——

TOTUINISA WSAKY, ALRERT BIRCH,

DAVID LRROY SARDNER, MARK CLARK, J Ve
and VA B. CUTLER, ) T
} ‘
Flaintizfe, ) FINDINGS oF FACT, CONCLUSTIONS
: )
- g OF TAW AND JUDGUENT
LYNN CRANDALYL, Wetar Haster, Ratar 3
atrlet No, 36, of the State of Idsho, }
)
Defendant, }

Thig cause cams reguiarly on Tor hearing Lefore the Court gltting
iithéut'a Jury at the Court Reom in the Gourt House gt 5t, Anthony, Fremont
County, Tdaho, Wiliard c, Burton, Attormey et Law, St. Anthory, Tdaha,
appeared for and on bahalf of tiam plaintiffs and the defendant failed to
arpeat edther in person or by eounsel, and it appearsd that the defendént
had bevn duly and repularly served with process herein, and that his défuult
for fdiing to Appsar within the time allowed by law had bgen duly entered,
it was ordered that said defanly entry be and the same i3 heredy confifm&d.

| It forther ppeared that notice had bean Elven as reguired by law
;n& by order of this court by purlication in & Newspaper, and that no ane
had gppeared to enter any abjectiona;

Competent evidence having been given in support of the complaint
and 1t appezring fharefrem that the allegations of the copplaint are Baterially
vorract, and ths Ceyey being fully advised in the premises and in the law,
mekes ite Péndings of fact and ¢onclusions of law ang Judgment, herein ag
follews, #o wit,

I

That the plaintiffS, and each of them, are residerts of the County
of Pramont, State of Idaho;

I

That since on or about, the st day af Mareh, 1930, the defendant
Lyna Crandull, haa besn and now is the duly elected, qualified and acting

Watermaster of Wabaer Distriet No. 38 of the State of Idaho, which 4neludes
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within i48 bomdaries the county of Fremont,
I1r

That the Tetop River 1s a tributary of the Snake River and flowy
through the zoutk =nd eaat part-ur Fremont County and flows particu&arl&
through ssction 36, Tommship 7 North, Range UC Fast Boise Meridian; 4het,
in.fact, nedar the boundary between Sectione 30 and 31 of Toeahdp 7 Yorth,
Ranze 4 Exst Bolse Meridian, and before it eniers Seetion 36 of Township
7 Rorik, Range L0 Sast Belise Weridiam, the xaid river divides, and cne fark
thereol, commonly known as the ¥ath Fork cregsss S,.etion 36 in the north
part thersof, and the othar fork flowa diagbﬂaliy‘frum the north-ceatral
part thereof %o the gooth west cornery that the land deseribed in the
gomplaint on file herein and for which an adjudication of wter rights ié
sought lies aleng the banks of #aid Forks of asid river; that all =aid
lands a;e ardd in character and require artifieial application of water.
to make them agricalturally praductiﬁss

. v

That prior owera of the property, above mentioned, subject of this
sctlon, mwho settled said lanmd in the first instance and appropristed water
for the uee therao? did so betwsen the yeary 1895 and 1504, and that by’
December of 1903, all of anid lands had besn setiled and waler appropristed
for the use thereef in amwounte hereinaftar indicated; that the use of daid
water pines appropriation inthe first instance,us sforspenticnsd, in ths
respnctive amounts hsrelnafter mentioned has been centinuous and for a

beneficlal purpose and uninterrupied;

That rights to the use of the waters of the Snake River and its
tributeriss were heretofore decresed in this Court in the action entitled

fexburg Irrigation Company, et al,, plaintiffs vs, Teton Irrigstion Canal

Company, et al,, defendants, ai

1G98 of property deseribed as the South West Quarter of the South West Quarte:x

of Section 38, Township 7 North, Radge LO B. B, Y. had aperoprlated water
bin

for the nse thereof prier to&;ﬁ JZ6f 1998 and ebtained sn adjudicetisn in

the caag above-mantisned of 160 inches of water for property described as

the SHI5W} of Saecs 36, T, 7 N., Re L0 EBY and SESW} of said section, towhship

and rangs; thet the =aid H. J. Glark, did net. in 1698, nor a% any ethar time




4™ sny interest in the SE3Ws Sec.

36’ T ? _N_‘_._j HA_ Lo ERU. go.far.ag, LEYL

be arcertained -from-the records, and in o far an the mdjudication of wa e

right concernad said property it was of no value, but ha had acquired a

right in and 4o the SWISWE of said ssetion and had appropriated water thase
fore, and thme adjudication ot water right thersfors in an mount of [0

inches should ha confirmed and iz hindingﬁ

That owners of all othew property subijsct to thds setien did nething

f0 far us can bs ascertained to obtain record title to mater appropriatid for
ihe use thereof, but that they had, by Decesber 1, of 1303 sppropriated
water for the use thersof ad hersinafter indicated; thet thay sce entitlad
to an adjudication of record showing rricrity as of that dats '
CDHELUSICNE"DF LAW

Fyom tha :Ccsrsgoing ,\!‘mndmga of fact the Court ecncludes as a matter
ol law that Lalan And-rscm, %8 soczessor in mterest of H. .Ja Clark, 1n. and
to A1l that  Property deseribed as the .':?WJ‘.S'H";'L of Seﬂ. 3, T TH., R. ko EE{
. ' ig antitlad to priority of water right for the bas the raof in an azmuni: of
‘ i 80 inches’ with pz-icrity date of My |4 1898, per decree alveady entered;
that the gthsr plaintif ¥ are entitled for their respective propepiles | 1?1
wnowrts hereinaftar ashown o g rlority date :J:E‘ Decemboar 1, 1903; .

It is hereby URDERE‘J, ADJU'ECIED and JECREED that the plnmtiffs ‘ba_.‘
and eath of then 1x horeby, awarded priority right to the use of water of ‘
the Snaks River ang itg tributary the Teton Hiver_., in mmownt and ax of pricrity

date hereinaftaey indicated for the purpese of irrigstion and domeatis u=sy

,-'r’ .:’1:; 3 -
) c,?éi,?#l PLOYL GARDNER- 160 inches 3. Dee. 3, 1903
= e and the SWINKY of Seo, 36, T 7 N., R, L0 Rm
e A f Cﬁ-""'ﬂ‘éﬂ

2a- ona7 LELAg A%E&%ON; 8 inches il Q&é 3-’1,1898

15Wg SEC. 36, T? N., R. 40 par, R

owj;- Fiiliam 3. HOLLIST: 10k inches 7. DEC. 1, 1963
RP-0L—SE TRt pavE o iRs HESNWE, of the mr!wgl and of tha NE@N:..? of

Ser, 36 T M, R LO EBM, mhich 1s north of the Teton River

TOSHIHISA USAKY. 150 inchea %o Lec., 1, 1943
D, 33 ommencing ot The NE comer of the WRESER of Sec 36, T 7 K.,
,(’ ’ Lo gmu, running thence west 60 rods, thence south §3 1/3 roda,
AR Aty thonce wagt 80 rods, thancs south 2% 2/3 rods, thence aast LO
rode, thence north 20 rods, thenes east hLQ rody, thence north
20 reds, thenca west Lo rndﬂ thence north 11 roda, thence wegt
L0 rod=, thenge noEsh te the point of beginning, _
AL50:  The west # of the west 10 ared of the SWESE} of Sec. 36
T 7H., B L0 £
ALS0y  The South 57% rodse of the NE4SWE of Sec 36, 1 7 W, R A0
EmM




