
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

,_ .. . . -- - . --- 
I I :  

Ident. Number: A36-07427 
i i  " 8 r , . 
! - I ' . , .  - . . .. 8 

f7 .e. ; Date Received: 4/28/1989 
: 1 '  ... .- . .. 
..', . 

.;.a+.. 

Receipt No: 
t:/ %., Received By: ,-. -;- ! <,-. ~, 

1 .. 
'.,I . , , 

' '  - ' .~.?: ,., ' 

1. Name: 
. < '  . 

83301 

3. Source: ALPHEUS CREEK Trib. to: SNAKE RIVER 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County 
09s 17E 28 SW SW 14 JEROME 

5. Description of diverting works: 
CHECK DAM TO CANAL TO RACEWAYS. 

6. Water is used for the following purposes: 

Purpose From To C.F.S (or) A .  F .A. 
FISH PROPAGATION 01/01 12/31 52.230 

7. Total Quantity ~ppropriated is: 
52.230 C.F.S. (and/or) 

8. Total consumptive use is Acre Feet Per Annum. 

9. Non-irrigation uses: 
COMMERCIAL FISH FACILITY. 

10. Place of Use: 

Township Range Section 1/4 of 1/4 Lot Use Acres 
09s 173 28 NW SW 13 FISH 

29 SW NE 14 FISH 
SE NW 19 FISH 
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11. Place of use in counties: JEROME 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
36-2356, 36-7210, 36-7720 

14. Remarks: 

15. Basis of Claim: LICENSE 

(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not / wish to receive and pay 
a small annual fee for monthly c o p i e s  the docketsheet. 

Number of attachments: / 

For Organizations: 

I do solemnly swear or affirm that I am P r e s i d e n t  of 
Title 

Blue Lakes T r o u t  Farm, Inc. , that I have signed the foregoing 
Organization 

document in the space below as -. t of *tie 
Blue Lakes T r o u t  F a r m . .  and that th s contained in the 

Organization 
foregoing document are true and correct. *- 

f Futhorized Agent 

4 
P r e s i d e n t ,  B lue  Lakes Trou t  Farm. I nc .  

Title and organization 

.-./--/i -, 
C -, 

Date 
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State of Idaho 1 
/ 

) ss. 
county of /w+  & //x 1 

Subscribed and sworn (or affirmed) before me 

of c;d&,A 19 49 
Notary Public 

Seal / -- r 
Residing at I,,, 

I 

My Commission Expires /r - 3  - f .r 

Page Date: 09/15/89 



Please Print Name 

17. Notice of Appearance: 
Notice is hereby given that I, J. Evan R o b e r t s o n  will be acting as attorney at law on behalf 
of the claimant signing above, and that all notices required by law to be mailed by the director to the c!aimant signing above 

Date /D -/zw g f 

Last Name B l u e  L a k e s  T r o u t  Ident. Number - OCT 1 9 1934 
Copies White-Sfate, Yellov-Clarrnanr 



Stc \ of ldaho 

DEPARTMENT OF WATEn RESOURCES 
Southern Region, 222 Shoshone St. East, Twin Falls, ldaho 83301 (208) 734-3578 

CECIL 0. ANDRUS R. KElTH HlGGlHSOH 

Governor Mmctor 

18-Jul-1990 13:51 

436-07210 * 
J. EVAN ROBERTSON 
P. 0. BOX 1906 

TWIN FALLS ID :33:303 

RE: Field examination of a .water right claimed 
in the Snake River Basin Adjudication 

Dear Counselor, 

The field staff of this agency may need to conduct water right 
field examinations of your client's water right claim(s) during 
the coming season. The field examiner may be visiting your . , 
client's property to obtain information necessary to verify the 
water use. 

If a field exam is necessary your client will be contacted 
directly about the examination unless you contact us otherwise. 
If you wish to accompany your client at the time of any field 
examination, or if you have any questions regarding the field 
examination, you may contact this office. 

Sincerely, 

Allen Merritt, P.E. 
Water Rights Supervisor 

*Other Water R i g h t  Numbers: 

J. EVAN RUBERTSON 
P . O .  BOX 1906 

TWIN FALLS 

A36-07072 
J. EV4N ROBERTSON 
P . O .  BOX 1906 

A3kS-07720 
J. EVAN RrJBEHTSClN 
P.O. BOX 1906 

I D  8:3303 TWIN FALLS ID 83303 

&26-(2235& 
J. EVAN ROBERTSON MCROFILME~ 
V. 13. BOX 1906 

fEB 0 3 1993 
TWIN FALLS ID 83303 TWIN FALLS I D  83303 
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IDAHO DEPARTMENT OF UATER RESOURCES 
UATER RIGHT PROOF READING REPORT 

09/04/91 14:58:31 
Page 2 

Uater r i g h t  nunber - 36-07427 Pre f i x  Translation: UATER RIGHT 

+ - - - - - - - - - - - - - - - - - - - - -  - - - - - - - - - c r n n t s - - - - - - - - -  . . . . . . . . . . . . . . . . . . . .  - + 
No Comnents Found 

+ - - Audit Fields - 04/23/85 05/28/88 CONVERT 06/23/89 CURTIS 

Proof Due Date - 00/00/0000 F ie ld  Exam Made - 00/00/0000 F i e l d  Exam Fee - 
Approved/Denied - 00/00/0000 Protested Date - 00/00/0000 Suan Fa l l s  
Proof Made Date - 00/00/0000 Hearing Date - 00/00/0000 Temporary Right - P 
Exam t o  S.O. Date- 00/00/0000 Ver i f i ed  Date - 04/23/1985 DLE/Carey Act - 
Order Shou Cause - 00/00/0000 Receipt Nunber - Uater D i s t r i c t  - 
Licensed Date - 05/03/1979 Appl Received - 00/00/0000 Transfer/Amended - 
Decree Date - 00/00/0000 Presunption Flag - 
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Departmenl ol Waier Resourcss
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RECE,VED

Noy 0 B ,999
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t|ISTRICT CTUNT. SREA
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FiL[D

P. 01

North Snake Grourd WaterDisrrict

D. Craig Lervis
University of Iclaho
College oflaw
6th & Raybum Steet
Moscow,ID 83943
(208) 88s_6422
ISB No. 206 3

R L otVs nil'i6'es2L/ //-?W,

In Rc SRBA

Case No. 39576

D. Craig

IN THE DISTRICT COURT OF
oF THE STATE OF IDAHo, IN

THE F,,IFTH JUDICIAL DISTW(
Ar\D FoRrlvIN rArls.oTr, 

-r#,
Subcqge Nos. 36-QZ On, gA-dSdrgt
3 6 -07 2t,0, 3 6_a7 {27, g d _on [0,- tG -o{a s g,
36-Q70d4,36_07060; ana so-6723 I 

--

Notice of Appearance as Co_Counsel
(Consolidated Issues)

)
)
)
)
)
)
)
)
)
)

PLEASE TAKI N-'oTIcE thet D' cnig Lewis hereby Errters his appearance as co.counsel
to represent the North snake Ground water District in the above-mentioned subcascs.

DATED this l$rrlay ofNovembcr, 1999.

Nobce of Appearanec as Co-Counscl (Coorctidatcd Issrrcs) _ page I
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g ER,TTFIC.ATE Qr s ERVICE_

Dil780\2\as\CSR3640

I hereby certitr/ that on the 1'r day of November, lggg,I caused to be scrved copies of
*il:T-Jllf.Illce 

of .dppearance as co-cou**i (ionsorioatea rssues) by thc

Patrick D. Brown
109 S. Adams Sfteet
Jcome,ID 83338
tU.S, Msil trFedEx trHand trIat

Dan Steenson
Ringert Ctark
P, O. Box 2773
Boise, ID $7AI-277j
tr U.S. tvfail tr Fed Ex 

flffooa 
O f*

Norman Semanko
John E. Robertson
Rosholt Robertson & Tucker
P, O. Box 1906
Twin Falls,ID 83303
trU.s.Ivlail trFedEx 

$n-a Arr*

Idaho Deparkncnt of Watcr Resources
Document Dcpository
P. O, Box $7ZA
Boise, Idaho 83720-009g
I U.S. Mail B Fed Ex tr IIad tr Far,

Chiet, Natural Resources Division
Office of the Attorney Geaoral
P. O. Box 4i'l4g
Boisc, Idaho B37Ll-4449
lU.S.Moil trFcdEx El{anrt OFar

Nodcc of Appcurancc as Co-Counsel (Consolidoted Issues) _page 2



z)o*7-/
RECEIVED

AUo 31 1998

Depafinent ol Waler Reeowces
Sou$cm Roglott

RECEIVED

AUC 2 6 tg98

0eparlment ol WalEr Resourcss

l?:3 ,'i'i! ? i F;l 2: C6

IN TIIE DISTRICT COT]RT OF THE FIFTH JUDICHL DISTRICT OF THE _* _
STATE OF IDAHO, N AI\D FOR THE COUNIY OF TWIN FALIS

In Re SRBA Subcase Nos. 3602356,3G07210, 3G
07427, 3G07720 (Blue Lakes)

Case No. 39576
ORDER, STAYING PROCEEDINGS ON
CIIALLET{GE

On July 23, t998, The North Snake Ground Water District filed a Notice of Challenge

in the above subcases. The court has reviewed the issues to be challenged and finds them to be

similar or identical to issues in other subcases cunently before the Special Masters. In the

interests of judicial economy, the proceedings in the above challenges are STAYED. These

subcases will be reviewed when subcases in which these matters arise are completed by the

Special Masters.

IT IS SO ORDERED
DATED August Ll, 1998

c , JR.

Presiding Judge

Snake River Basin Adjudication

ORDER STAYINC PROCEEDINCS
ONCHALLENGE

-r^-ara< -a

!:J liii-, ,.
-lt.J:'.i :': ,

i :. t-, i

)
)
)
)
)



TO:

FROM:

DATE:

SUBJECT:

MEMO

JACKIE WAKEFIELD
,

cHERyL CATHER, SRBA RECORDS Cr,nnxi:

ocToBER 1, 1998

ALPHEUS CREEK WATER RIGHTS COPIES

HERE IS A LTST OF THE FILES AND LTCENSES YOU REQUESTED COPIED:
TRANSFER OF WATER RIGHT AND EXAI,TINERS REPORT

1. 36-02603A
2. 36-02646

WATER RIGHTS COMING OUT OF ALPHEUS CREEK

BLUE LAKES COI'NTRY CLUB
BLUE LAKES COI'NTRY CLUB
BLUE LAKES TROTJ1T FARMBLUE LAKES TROUT
(LICENSE TNCLUDED)
J. D. MCCOLLIIM
(LTCENSE TNCLUDED)
BLUE LAKES TROUT FARM
(LTCENSE TNCLUDED)
BLUE LAKES COUNTRY CLUBJ.D. MCCOLLUM

1
2
2
3

4

5

6
7
I
9

36-02083A
36-020838
3 6-023 56
36-07zLO

36-07239

36-07 427

36-L47 46
3 6-1s455
36-02503B
36-02603c

FARM

PRTSTTNE SPRTNGS...NOTE THAT B&C AREIN THE SAME FILE GROUP.



TO:

FROM:

DATE:

SUBJECT:

MEMO

JACKIE WAKEFTELD

CHERYL CATHER, SRBA RECORDS

ocToBER Lt 1998

36-O7239

36-07 427

36-L47 46
3 6-154 55
36-026038
36-02603C

"u1/U'

BLUE LAKES COI'NTRY CLUB
BLUE LAKES COTJNTRY CLUB
BLUE LAKES TROUT FARMBLUE LAKES TROUT
(LTCENSE TNCLUDED)
J. D. MCCOLLT'M
(LTCENSE TNCLUDED)
BLUE LAKES TROUT FARM
(LTCENSE TNCLUDED)
BLUE LAKES COUNTRI CLUBJ.D. MCCOLLI'M

PRISTTNE SPRINGS...NOTE THAT B&C ARErN THE SAME FTLE GROUP.

AI,PHEUS CREEK WATER RIGHTS COPTES

HERE IS A LTST OF THE FTLES AND LTCENSES YOU REQUESTED COPTED:

TRANSFER OF WATER RIGHT AND EXAMTNERS REPORT

36-02603A
36-02646

WATER RTGHTS COMTNG OUT OF ALPHEUS CREEK

36-O2083A
36-O20838
36-02356
36-07210

1
2

1
2
2
3

4

5

6
7
I
9

FARM
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IN TIM DISTRICT COIIRT OF TIIE FIFTH JUDICIAL D

STATE oF IDAHO, IN AND FoR TIIE COLINTY oF TWIN FALLS

In Re SRBA Subcases 36-02356, 36-07210,
36-07427 and,36-07720

Case No. 39576
SPECIAL MASTER'S REPORT

(Amended)

FINDINGS OF FACT

Claims a,nd, Director's Report:

36-023s6

Blue Lakes Trout Farm, Inc. (Blue Lakes), was granted leave to file its second amended

notice of claim under 36-02356 on July 2,1997. It claimed a total of 100 cfs from Alpheus Creek

for fish propagation, domestic and commercial uses with a priority date of May 29,lgsl,based on

a license. In his Amended Director's Report Regarding Claim to ll'ater Right No. 36-023j6, dated

July 7, 1997, the Director recommended the claim as filed. However, under the quantity element,

the Director included the language - faciliqv volume 10.66 af. The Director also described the non-

irrigation uses: "commerciaVfish facility; domestic/2 homes; fish/49 ponds, hatch." The single

contested issue in this and the other three subcases is whether facility volume should be decreed by

the SRBA Court for fish propagation water rights.

36-07210

Blue Lakes filed its claim under 36-07210 claiming 45 cfs from Alpheus Creek for fish

propagation with a priority date of November 17, 1971, based on a license. The Director

recommended the claim as filed, but under remarks, the Director included the same language as

before - faciliqv Volume 10.66 af. The Director described the non-irrigation uses: o'fish./49 ponds,

38 hatchery tanks."

SPECIAL MASTER'S REPORT (Amerded)
G:\360RDERS\02356AMD. REP
3/ I 8/98

)
)
)
)

Page I



36-02356- 15 af
36-07210- 15 af
36-07427- 5.2 af
36-07720- 1.5 af.

Reporter's Transcript, p. 137.

Blue Lakes called as its only witness James E. Parsons, research and technical director for
Blue Lakes Trout Farm. Clear Lakes called Harold Johnson, office manager of Idatro Trout

Processors, the processing and sales company for tout raised at several hatcheries, including Clear

Lakes, Rimview, Rainbow, white Springs and Fisheries Development.

At the close of trial, counsel for Blue Lakes and Clear Lakes asked to submit post-trial

memoranda in lieu of closing argument. Blue Lakes lodged its Post-Trial Memorandum on

September 15, 1997. Clear Lakes lodged its Post-Trial Brief onseptember 17, Igg7.

TESTIMONY

David R. Tuthill, Jr.

Mr. Tuthill stated in his Reporf that IDWR recommended facility volume in fish propagation

rights pursuant to I.C. $42-1411(2Xi) and I.C. $42-1411(2xk).' Report, p.2. Those provisions

required:

The director shall determine the following elements, to the extent the director deems
appropriate and proper, to define and administer the water rights acquired under state
law:

O conditions on the exercise of any water right included in any decree, license, or
approved transfer application; and
(k) such remarks and other matters as are necessary for definition of the right, for
clarification of any element of a right, or for administration of the rightly the
director.

Given those duties, Mr. Tuthill essentially said the Director recommended facility volume

for fish hatcheries to protect water quality and water quantity:

7 - To the extent necessary to satisff their rights, water right holders are entitled to
the maintenance of both water quantity and quality on their water source as of the
date of their appropriation of water.

2 ln lgg7,I.c. S42-l4l l(2)O was amended to become I.C $42-l4l l(2)O. I.C. $42-14l l(2)(0 is now
r.c. $42-l4l l(2)o.

SPECLAL MASTER'S REPORT (Amended)
G;\360RDER5\02356AMD. REP
3/ I 8/98
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original license or decree, we identiff those three parameters at this point in the
adjudication.

Reporter's Transcript, pp. L6-17 .a

Mr. Tuthill could not think of any other use of water for which IDWR identified the quantity

element three different ways. Reporter's Transcript, p. 18. He said IDWR decides what may or may

not be necessary to define or administer a water right based on administrative experience:

So with hsh propagation, for example, we found that quantification of rate of flow
and volume diverted was not sufficient. So we added facility volume as a further
quantification to resolve problems that had come up on Billingsley Creek.

Reporter's Transcript, pp. t9-20.

Later in his testimony, I\tIr. Tuthill agreed that disputes between fish propagators along

Billingsley Creek actually concerned water quality rather than water quantity:

Well, the department for decades paid no attention to water quality. As a result of
competition for rights in the Biilingsley Creek are4 in the Hagerman are4 we began
to look at impacts to water quality as affecting water rights, water quantity rights.

-Reporter's Transcript, p. 42.s

Mr. Tuthill suggested that facility volume is necessary for future administration:

It's my understanding that in the SRBA we need to provide attributes to the water
rights that define extent of beneficial use. Now, if a water right changes over time,
then one needs to be able to go back and see what water right was originally
decreed.... Does that mean that we're measuring water quality within the departrnent
of water resources? No. It means that we're defining the water right io that if

a IDwR's goal is to include facility volume in all fish propagation rights, both existing and future.
Reporter's Transcript, p. 155.

5 Th. fouowing discussion took place near the end of Mr. Tuthill,s testimony:

THE COURT: Well, if you're concerned about water quality with fish facilities, does that
concern for quality apply to any other users other than fish propagators?
A. Historically, other uses that have negative impact on quality would be irrigation. And in
most cases an irrigation retum flow is still acceptable for further irrigation. So it hasn't been
a show stopper for other inigation rights.
Indusnial and commercial uses that have a high impact on water qualiry are often totally
consumptive relative to the source. They either treat the water or land [?] apply it or do
something different.
Fish propagation is the one use where return flow has affected other users to the point of
being problematic from a water delivery standpoint, the quality of return flow.

Reporter's Transcript, p. 154.

SPECLAL MASTER'S REPORT (Amended)
G:\360RDERS\02356AMD. REP
3/ I 8/98
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A. We would solicit input from DEQ; however, we could not delegate our
responsibility to DEQ because it's a responsibility attributed to the department of
water resources.

Q. Has the departrnent of water resources in its rules adopted any standards or rules
with respect to water quality?
A. There are rules relative to water appropriation, water allocation, appropriation of
new water righa which define local public interest. And in that they define the water
quality. But specific water quality parameter rules have not been adopted.

Reporter's Transcripr, pp. 79-80.

Mr. Tuthill said that facility volume o'incorporates a storage component." However, he

conceded that by its own "rule of thumb," IDWR will not speciff a storage right if the facility will
not fill in a day. Reporter's Transuipt, pp. 105-108. So, where a facility like Blue Lakes ttuns over

water many times each day from a direct flow right, it is not considered a storage right.

On April 3,1997,IDWR called a meeting of fish propagators in Basin 36 in Buhl. The

purpose of the meeting was "to discuss 'facility volume' parameter of a water right with a fish

-propagation use." In the notice of the meeting, IDWR said it was "open to the discussion of
alternative mechanisms for quantifying the water quality impacts of fish propagation facilities, to

enable proper protection for and distribution of water rights." Blue Lakes Exhibit 6. Of the twenty

people who attended the meeting, all who spoke opposed inclusion of facility volume. Reporter's

Transcript, p.24, and Blue Lakes Exhibit 9.7

James E. Parsons

Mr. Parsons, research and technical director at Blue Lakes Trout Farm, said they have no

current plans to expand their facilities. Before any facility could be expanded, Blue Lakes would

7 on April 21, lggT,ldaho Fish and Game wrote to IDWR in opposition to faciliry volume parameter for
fish propagation water rights. Fish and Game was concerned because it was changing the way it managed its
conservation hatcheries and that meant changing facility configurations and rearing volumes. Fish and Game also
had a suggestion:

It.appears the major rationale for considering facility volume to limit a fish propagation water
right is to prevent degradation of water quality to a downstream water user. IDFG suggests
using the NPDES [National Pollutant Discharge Elimination System] Discharge Moniioring
Report criteria... These parameters are flow related and measure the net impact any hatchery
has on the water quality of a stream. Since the permits are based on the net change in these
water quality parameters, changes to an upstream facility would not necessarily result in a
downstream facility being unable to meet NPDES permit requirements.

Blue Lakes Exhibit 8.

SPECIAL MASTER'S REPORT (Amended)
G:\360RDERS\02356AMD. REP
3/ I 8/98 Pz.gel



Mr. Johnson views IDWR's efforts to impose facility volume on fish propagators as an effort by state

agencies to micro-manage private business.

Mr' Johnson said both the Environmental Protection Agency (EPA) and DEQ have taken the

position of no net increase of nutrients for the middle reach of the Snake River between Milner Dam

and King Hiil. That includes the area of Blue Lakes' and Clear Springs' hatcheries. It is part of the

Total Ma.ximum Daily Load (TMDL) process to reduce nuisance aquatic growth in the mid-Snake

River.

ivlr. Johnson said there are no disputes about rvater quality between fish propagators along

Billingsley Creek.

CONCLUSIONS OF LAW
I.C. $42-1{11(4)

The Director's recommendations of water right claims are entitl ed, to prima facie weight:

The director shall file the director's report with the district court, and the director's
report shall be a part of the record. Upon filing with the courr, the director's report,
except for the explanatory material referred to in subsection (1) of this section, shall
constitute prima facie evidence of the nature and extent of the water rights acquired
under state law. The unobjected to portions of the director's report shall be decreed
as reported.

r.c. $42-i411(4).e

Idaho's Supreme Court has approved this statutory presumption and explained how it works:

The Legislature's direction that the contents of the Director's report shall constitute
prima facie evidence of some water right claims was a permissible exercise of the
authority, recognized in I.R.E. 301, to create an evidentiary presumption. Unless that
evidentiary presumption is overcome by the evidence or the application of that
presumption is clearly elroneous on its face, the facts set forth in the Director's report
are established.

In Re sRBl Case No. 39576,128 Idaho 246,256,9t2p.2d614,624 (1995).

e Th.r" was no argument that facility volume might be "explanatory material," probably because of how
the Legislature defined the term:

The director may include such explanatory material as he deems appropriate in the director's
report. Such explanatory material shall not impose any conditions or restrictions on the
rights reported and shall not be subject to objection. This explanatory material shall not be
uf:d to support any notice of claim, objection to a notice of claim, or response to an
objection.

I.C. $42-l4l l(l).

SPECIAL M.,{STER'S REPORT (Amended)
G:\360RDER5\02356AMD. REP
3/ l 8/98

Page 9



ground water. Mr. Tuthill was obviously concerned over delivery of water (quantity) when he

mentioned the SRBA Court's decision in Musser.to Reporter's Transcript, p. 157 .

But as much as Mr. Tuthill and IDWR were concerned about water quantity, they were far

more concerned about water quality During Mr. Tuthill's cross-examination, Shokat v. Dunn was

mentioned no fewer than 13 times. He agreed that water quality was the primary concern when he

prepared his Report before trral. Reporter's Transcript, p.77 .

As IDWR has struggled with administrative provisions, it looked for tools to help in their

efforts. In 1979,IDWR first adopted facility volume to help solve water quality disputes between

fish propagators in the Billingsley Creek area. Mr. Tuthill personally drafted IDWR's 1979

"Administator's Memorandum." Blue Lakes Exhibit 14 and Reporter's Transcripr, pp. 7-8. The

Memorandum required that facility volume be included in construction plans for all fish propagation

applications for I cfs or greater.

While water quality along Billingsley Creek may have been a contested issue in 1979, none

of those fish hatcheries now see it as a problem. In fact. they oppose any facility volume provision

in their decrees because the NPDES Discharge Monitoring Report criteria and DEQ's Water Quality
Standards and Wastewater Treatment Requirements protect water quality. The hatcheries view

facility volume in water right decrees as duplicative and counter-productive. The fact is that whether

IDWR includes facility volume in permits and licenses or the SRBA Cor:rt decrees facility volume,

hatcheries must still meet EPA and DEQ water quaiiqv standards. Those are the same standards

IDWR would apply before approving any facility enlargement because IDWR has no water quality

standards.

The main concern with including facility volume in fish propagation water rights is that the

term is amorphous. Mr. Tuthill said that facility volume "cuts across three different areas-- quantity,

nature of use and place of use." Reporter's Transcripf, p. 103. For that reason, it is virtgally

impossible to conclude that facility volume is necessary for definition or clarification of any element

of a right or for administration of a right. It should be no surprise that Mr. Tuthill called facility

volume a "parameter":

'0 Ord", and illemorandum Decision Granting Petitionfor Writ of Mandate, dated August 5, 1993.
Affirmed, Musser v. Higginson 125 Idaho 392,871p.2d 809 (1994).

SPECIAL MASTER'S REPORT (Amerded)
G: \360RDERS\02356AMD. REP
3/ I 8/98
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volume may be a useful tool, but it is not necessary for definition or clarification of Blue Lakes'

rights or for efficient administration of the rights by the Director.

Post-Trial Proceedings

A Preliminary Report & Recommendation and Order was filed on October 22, Igg7.
Because no one then filed a motion to alter or amend, a single Special Moster,s Report wrth separate

Special Master's Recommendations for 36-023 56,36-07210,36-07427 and36-07720 was filed on

November 25,1997.

However, on December 16, lggT , Blue Lakes filed a Motio, to Alter or Amend in 36-02356

only. Blue Lakes sought to increase the annual volume for domestic use and proportionately increase

the total annual volume for the right. On March 10, 1998, the Order Granting Motion to Alter or

Amend was entered allowing the higher amounts in 36-02356. The other t1lee claims remained.

unchanged.

Conclusion

Blue Lakes Trout Farm, Inc., is entitled to partial decrees adjudicating its water rights under

claims 36-02356,36-07210,36'07427 and36-07720 as described in the attachedspecial Master's

Recommendationsfor Partial Deueesfor lvater Rights 36-023s6,36-07210,36-07427 and 36-

07720.

DATED: March 18, 1998.

A -a,fu
Terrence A. Dolan
Special Master
Snake River Basin Adjudication

SPECIAL MASTER'S REPORT (Amended)
G : \360RDERS\02356AMD. REP
3i l 8/98 Page 13



ln Re SRBA

Case No. 39576

IN THE DISTRICT CqJRT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, II'I AND FOR THE COUNTY OF TI.IIN FALLS

SPECIAL I.IASTER'S RECO,II,IENDATION FOR

PARTIAL DECREE FOR

Hater Right 36-02356

BLUE LAKES TRS.JT FARM INC
P0 Box 1237
TI.II N FALLS ID 83301

ALPHEUS CREEK IRIBUTARY: SNAKE RIVER

100.00 cts
72243.49 AFY

THE AUA}ITIIY OF I.IATER UNDER THIS RIGHT FOR DOiIESTIC USE SHALL

NOT EXCEED 13,OOO GALLO}IS PER DAY.

05/29/1958

T09S R17E S28 LoT 14 (NEsr.lsr.r)

NAI'IE & ADDRESS:

SOURCE:

OUANT I TY:

PRIORITY DATE:

POINT OF DIVERSIOil:

PURPOSE AND

PERIOD OF USE:

Hithin JERoME County

PURPOSE OF USE

CoMIIERC I AL

FISH PROPAGATION

DOMESTIC 2 HOi.IES

PERIOO OF USE

01 -01 12-31

01-01 12-31

01 -01 12-31

OUANT I TY

0.13 cFs
93.95 AFY
99.83 CFS

72147.14 AFY
0.04 cFs
2.4 AFY

PLACE OF USE C0!.iI.'IERCIAL i'rithin JERO,IE County
T09s R17E s29 Lot 19 (NESE)

FISH PROPAGATION IIithiN JEROI{E COUNTY

T09S R17E s29 Lot 14 (SIJNE) Lot 19 (NESE)

Dol.tESTlC llithin JEROIIE County
T09s R17E S29 Lot 19 (HESE)

OTHER PROVISIOIiS XECESSIRY FOR DEFINITION OR ADI,IINISTRATIO}I OF THIS TIATER RIGHT:

Lot 18 (N!,JSE)

THE OUANTITY OF I,IATER DECREED FOR THIS IJATER RIGHT FOR

DOMESTIC USE IS IIOT A DETERI.IINATIOII OF HISTORICAL BEIIEFICIAL USE.

4-a,WOATED: 3,rg{p

SPEC IAL MASTER' S RECOI.II,IE}IDAT ION

lrater Right 36-02356

TERRENCE A. DOLAII
Special, lilaster
Snake River Basin Adjudication

PAGE 1

r,rAR-12-1998



In Re SRBA

Case !{o. 39576

}IAI{E & ADDRESS:

SdJRCE:

OUAIITITY:

PRIORITY DATE:

POIIIT OF OIVERSIOII:

PURPOSE A}ID

PERIOO OF USE:

PLICE OF USE:

DATED: tFLS-|7

SPECIAL IIASTER' S RECOII,II,IENDAT IOI'
98ter Right 36-07?10

ItI THE DTSTRICT CCI,JRT OF THE FIFTH JUDICIAL OISTRICT OF THE

STATE OF IDAHO, lll AND FoR THE. CCutlTY 0F TlrlN FALLS

SPECIAL I,IASIER'S RECO!.II.IEITDATIOII FOR

PARTTAL DECREE FOR

I

tJater RiEht 36-07210

)
)
)
)
)
)

ELUE LAKES TRCT.'T FARM I}IC
P0 80x 1237
TUIN FALLS ID 83301

ALPHEUS CREEK

45.00 cFs
32521.5 AFY

11t17t1971

T09S R17E S28 LoT 14 (llEStJSlJ)

PURPOSE OF USE

FISH PROPAGATIOII

FISH PROPAGATIOII
T09S R17E S29

TRIBUTARY: SIIAKE RIVER

uithin JEROME County
Lot 14 (st,NE) Lot 19 (NESE)

trithin JERoilE county

PERIOD OF USE

01-01 12-31

Lot 18 (!ll,lsE)

A. DOLAII
Speciat lilaster
Snake River Easin Adiudication

AUA}ITITY
45.00 cFs

32521.5 AFY

PAGE 1

nov-3-1997



In RE SRBA

Case Ho. 39576

)
)
)
)
)
)

l

III THE DISTRICT CCIJRi OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, Ill AND FOR THE CoLITY 0F TtJtll FALLS

SPECIAL I.IASTER'S RECOI'IMENDATIOII FOR

PARTIAL DECREE FOR

tJater Right 36'0Tn0

}IAI'IE & ADORESS:

SCIJRCE:

AUANT I TY:

PRIORITY DATE:

POTIIT OF DIVERSIOII:

PURPOSE AND

PERIOO OF USE:

ELUE LAKES TROI'T FARI'I IIIC
P0 Box 1237
TIJIII FALLS ID 83301

IJASTE IJATER

37.1
2ca12.?

06/08/1977

T09s R17E S29 LoT 19 (S!'NESE)

PURPOSE OF USE

FISH PROPAGATION

TRIBUTARY: SIIAKE RIVER

llithin JERol,lE county
Lot 19 (llEsE)

Uithin JERol,lE CountY

cFs
AFY

PERIOD OF USE

01-01 r2-31

A. DOLA}I

OUAN

37
T ITY

cFs
AFY26812

1

2

PTACE OF USE:

DATED: il-/s-f 7

SPECIAL I,IASTER'S RECOO{EITDATION
gater Right 36'0Tn0

Speciat I'laster
Snake River Basin Adiudication

FISH PROPAGATION
T09S R17E S29

PAGE 1

lov-3-'1997



t.

III THE OISTRICT CCIJRT OF THE FIFTH JUDICIAL DISTRICT OF THE
"' 'linii 

oF tDAtto, tll AllD FoR THE ccullTY oF TUIN FALLs

In RE SRBA

Case No. 39575

)
)
)
)
)
)

BLUE LAKES TRCUT FARI'I INC

PO Box 1237
TUI}I FALLS ID &1301

ALPHEUS CREEK

52.23 CFS

3T7IS.6 AFY

12/28t1975

T09S R17E S28

SPECTAL I.IASTER'S RECOililE}IDATIOII FOR

PARTIAL DECREE FOR

Hater Right 36'07127

TRTBUTARY: SIIAKE RMR

Lor 14 (llEsl.lsll) uithin JER0I'|E CowttY

tlAt'lE & ADDRESS:

SOJRCE:

OUAilT I TY:

PRIORITY DATE:

POI[T 0F 0lvERSl0ll:

PURPOSE AIID

PERI@ OF USE:
PERIO OF USE

01-01 1Z-31

OTJANTITY

52.23 CFS

3n46.6 AFY

PURPOSE OF USE

FISH PROPAGATIOIT

FISH PROPAGATION

T09S R17E S29

OTHER PROVISIONS IIECESSAR,Y FOR OEFIIIITIOII OR ADI'ITIIISTRATTOII OF THIS IJATER RIGHT:

A I.IEASIJRIIIG DEVICE OF A TYPE APPROVED BY IDTIR SHALL SE

I.IAIiTAIHED AS A PART OF THE DIVERTING IJORKS'

DATED: I l-l.s-'?7

-ptlcE Or usE:

SPECIAL TASTER'S RECOTO{EIIDATIOII

tlater RiEht 36'07427

uithin JERoI'|E CountY

Lot 19 (SENtl)

Soeciat llaster
Snake River Easin Adjrdication

PAGE 1

lor-3-1997

. n. i. ...
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T OF THE FIFTH WDICIAL DISTRICT OF THEIN AND FOR THE COUNTY OF TWIN FALLS

IN THE DISTRICT COUR
STATE OF IDAHO,

In Re SRBA

Case No. 39576

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, ID 83720-0098

STATE OF IDAHO
Represented by:

CLIVE STRONG
OFFICE OF ATTORNEY GENERAL
STATE OF IDAHO
PO BOX 44449
BOTSE, rD 8371I-4449
Phone: 208-33 4-Z4OO

)
)

)

)

CERTIFICATE OF MAILING

Water Righr(s):
36-072L0 36:07 427

CERTIFICATE OF MAILING

r certify that a true and correct, copy of t,he spEcrAL MASTER'SREPORT' SPECIAL MASTER'S RECOMMENDATION FoR-PARTIAL DEcREE and NoTTCEoF rssuANcE oF sPEcrAt MASTER's REPoiT AND REcoMMENDATToN were mairedon March 18, 1998, with sufficient iiist-ctass postage prepaid tothe following:

3 6-02 3s 6
36-07720

PAGE 1
03 /L8 /e8

CERTIFICATE OF MAILING



ti?g ii,,lt l8 til ll: 29

IN THE DISTRICT COURT OF THE FIFTH JUDIC
STATE OF IDAHO , IN AIID FOR THE COUNTY OF TWrN FALLS

THE

In Re SRBA

Case No. 39576

)
)

)
)
)

NOTICE OF ISSUAbICE OF
SPECIAL MASTER'S
RECOMMENDATIoN

warer Righr(s):
36-07zLO gA-oz azt

36-02356
36-07720

- on March 18, 1998, special Master TERRENCE A. DOLANissued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)pursuant to SRBA Administrative order 1 (Ao1), section 13a.

Pursuant to SRBA Administrative Order L, Section 13a, any partyto tlt" adjudication including parties to the subcase, rdy iife-a-Motionto Alter or Amend on or before the 2gth day of the next month.

Failure of any party in the adjudication t,o pursue or participatein a Motion to Arter or Amend Lhe spncrAt uesrnR,s REcblodENDAtroNshall constitute a waiver of the right to challenge it before thePresiding Judge.

DATED March 18, 1998.

IE H
Deput,y Clerk

PAGE 1NOTICE OF ISSUANCE
03 /L8/e8



April L4, 1998

NOTE TO TTLE

FROM: V. Hancock

CLAIM NO: 36-02659 -07004 -O?08oand 36-07720
-O773L -02356 -OZzLO -@7427

Matt Howard requested copies of these entire files.him at Beeman and Hoffsietter this date.
Sent copies to



l
.i

FACIIJITY VOIJUUE REVIEW OF
BLUE IJAKES TROUT FAR.}I

The purpose of this memo is to clarify the calculations used
to arrive at the recommended facility volume for SRBA claims A36-
02356, A36-O72LO & 436-07427

Lori White (Graves) contacted Percy Greene and requested the
number of ponds and raceways and also the dimensions of those
facilities. <See conversation memo datedi L2/LL/9O>

She indicates on that same memo that the information was
provided in the form of a nap and dirnensi-ons. On the memo is an
attachment by me, Steve Clelland, showing the total volumes as they
apply to the three rights mentioned above.

On the map is written seven lines of calculations. I have
shown them below along with a description of the corresponding pond
sites.

#L.

#2.

#3.

#4.

#s.

#6.

20 (10tx80'x2'| = 32r 000 cu.ft.
These ponds are south of the Blue Lakes Ditch and just
west of the hatchery buildings.
29 (L6 'x3OO'x3'| = 4L7 ,600 cu. ft.
This group is the largest set of ponds at the west end of
the property.
20(20'x18tx,2,, = 14r400 cu.ft.
This is the hatchery building.
18 (2 tx8 tx1t ) = 288 su. ft.
This is the hatchery troughs.
10(2O'x200'x4t) = 16OrO00 cu.ft
These ponds are located almost south of group #2. They
are adjacent to those #Z ponds and run almost
perpendicular to them.
10(14,xL20':r3,) = 5Or40O cu.ft.
This group is southeast of the #5 ponds and west of the
processing plant.
3(20txl00rx.3'l = 18r000 cu.ft.
These ponds are referred to on the map as the office
ponds and are on the east end of the property near the
head of the BIue Lakes Ditch.

#7.

The total of ali these ponds is 692,688 cu.ft. which converts
to 15.9 acre-feet.

In summdry, the descriptions of the ponds and the dimensions
rrere provided by the representatives of B1ue Lakes Trout Farm, Inc.
and I sirnply performed the above calculations to arrive at the
totals also given above. These totals were then divided
accordingly to the three respective claims as was indicated by the
licenses.

PREPARED BY SCC
oN'il2un

FILE(mm: blt-volumc.doc)

hs6-o742-t
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHOIN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROII
THE SNAKE RIVER BASIN WATER SYSTEI,I.

CIVIL CASE NUMBER: 39576

Ident.
Date R
Rece ip
Re ce iv

OcT t" 3 19i19

l"'.riirignt cf ltlirll:r ii;ir;iTNOTICE OF CLAII{ TO A WATER RIGIIT
.iiiilern lleglcii Ui:,:;'l ACQUTRED UNDER srATE tAw

Name: BLUE LAKES TROUT FARM, INC.
Address: P.O. BOX L237

TWrN FALLS, rD 83301

tP,itGliilUii,ULt *'

Township Range Section
09s 178 28

Purpose
FISH PROPAGATION

Numbe r :
eceived:
t No:

Lot
L4

A36-07 427
4/2

Soo
8/L989
?

L/4 of L/4
sw

By

208-733-4631

County
JEROI{E

(or ) A. F.A.

ed

l-

2

3

4

Date of Priority: DEC 28, L973

SouTce: ALPHEUS CREEK TTib. to: SNAKE RIVER

Point of Diversion:

of L/4
sw

Description of diverting works:
CHECK DAI.,I TO CANAL TO RACEWAYS.

6. Water is used for the following purposes:

5

7

F rom
0t/0L

TO
L2/3L

c

Lot
13
t4
L9

Erc

52.230

B

9

TotaI Quantity Appropriated is:
52.230 C.F.S. (andlor)

Total consumptive use is
Non-i rrigation uses:

COMMERCIAL FISH FACILITY.

10. Place of Use:

A. F.A.

Acre'Feet Per Annum.

Township Range
O9S L7E

Section
2B
29

t/4 of L/4
NW SW
SW NE
SE NW

Use
FI SH
FI SH
FISH

Acres

Date: 09/L5/89

IVIfCfiOI-JLRIJE

MqEWp#eo
oCT I I lg9"

i]

A3 6-0 7 427 Page L



I
\

l-1.

L2.

13.

Place of use in counties: JEROME

property listed above as place of use? YESDo you own the

other Water Rights Used:
35-2356, 36-72L0, 36-7720

L4. Remarks:

15. Basis of CIaim: LICENSE

16. Signature(s)

(a. ) By signing below, l/We acknowledge that I/YIe have received, read and
understand the form entitled "How you wiII receive notice in the Snake River
Basin Adjudication. " (b. ) I/We do _ do not ,,/ wish to receive and pay
a small annual fee for monthly copieFof the docl-Filsheet.

Number of attachments: /

For Organizations:

I do solemnly swear or affirm President of
Blue Lakes Trout Farm Inc. have signed

Organ za on
document in the space below as

Blue Lakes Trolrr Farm- Tnc-
Organi zation

foregoing document are true and
9na u o or ze gen

T ean rgan za on

that I am

, that I the foregoing

of
T e

the sta ts con aln d n theand that
correct.

P

r
e

Date: 09/L5/89

M'UfTiJFItMfJ{J

FE8 0 3 ruej

MICROFILMED

ocT I I 199'l

A36-07 427 Page 2



)/s
Subscribed and sworn (or affirmed) before me this S day

of Leq

State of tdaho

County -of '/un

SeaI

)ss
)

/_4-
o ary u c

Res ing at s

My Comnission Exp ires tz--3-22-

Date z 09/L5/89

fiflfffifir^,
ocT I I lgsr

A35-07 427 Page 3

fl/tc

FE ED



/--t
l

EE

Please Print Namo

17. Notice of Appearance:
Notice is hereby given that l, J. Ev4n Roberrson will be acting as attorney at law on behalf
oftheclaimantsigningabove,ythedirectoitotheclaimantsigningabove
should be mailed to me at the address

Signature
orl r Rosholt, son,

P.O. Box 1906. Twin Falls, ID 83303

Date fvl{ffisriLivlurr
FEB 0 3 is93

MICROFILMED
coracs$Ql'stlf $Yeffi $taimant

t

l-ast Name Blue Lakes Trout ldent. Number

&
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FECEIVED

Mlr p 3 fi93
D*1gpgg56n*..,'*

IN TIIE DISTRICT COURT OF TEE FIFTH JUDICIAI DISTRICT OF THE

STATE oF rDAHo, rN AIID FoR TEE couNTY oF TwrN FArLs

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Wat,er System

The State of Idahor €x reI.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,
vs.

The United States; the State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

Case No. 36-07427

OBJECIION

36-07427 -0001/
93-04-0321

)
)
)
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
)

. This form must be used to file an objection to any waterright recommended in the Director,s Report. y6u may object'to onEw.afer Sight per objec.tio.n form. The water right numutr you areobjecting to must bL indicated above in the bla-nk space t"iiowi"g"case No." To object to more than one water right, you must fi1;
3.sgna1ate objection form for each. Forms may bJ obtained from therdaho_Department of water Resources (rDwR), or you may copy orreproduce this blank form, as rong is ii,'is i&enticir ti'thecourt's form- You must file your objection by the deadline shownin the notice that, rDwR maiied to -yoo. rha oui""liop must begeceived. by the court on or befo-re the deadiine specified.rnstructions f-or ga1_ling_this objection are found at eaie 6t andmust, be st,rictly followed.

TNSIRUCTIONS

MICNOHLMED

OCT I g lggtt
OBJECTION -1-

(Over)



Any party physically filing 25 (twenty-five) or more
objections must nake an appointment, with a C1erk of the
Adjudication Court and arrange for an appointment to file rnultiple

'objections.

By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal
of exist,ing law; and that it is not filed for any improper purpose'
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. GENERAI TNFORMATIO}I

P1ease fill in t,he f-ollowing info::urat,ion:

1 Person objecting3

Name: BIUE LAKES fROUf FARI.{, INC.

Address: P.O. Box L237
Trrin Falls, Idabo 83301

Briefly describe your interest in this water right:

owner of right.

2. Owner of the water rioht

3.

Namer BLUE LAI(ES IROUT fAnU, INC.

Address: P.O. Box 123?
I\rin Falle, Idaho 83301

If this objection is filed by an attorney:

Attorney Name: dI. Evan Robertson

Attorney Address: P.O. Box 1905
f,.rlin FaIIs, Idabo 83303-1905

Attorney Phone No.: (2O8) 734-O7OO

If filed by an attorney, notice of pending court proceedings
will be sent to the attorney only.

.t li

OBJECTION -2-



rI. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
reconmendat,ion in the Director,s Report

1. tr Name and Address: I object to the name and,/or address of
the owner of t,he water right.

2. n Source: I object to the source of water.

3. O Ouantity: I object to:

a. n the total quant,ity of water used in cubic feet
per second; or

b. the total quantity of water stored in acre-
feet per yeari or

c n the total quant,ity of water reserved for each
and every purpose, including all presenL and
future uses.

4. n Prioritv Date: I object to the priority date.

5. D Points of DiVersion: I object to the lega1 description
of the point(s) of diversion.

Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

Purpose(s) of Use: I object to the purpose(s) of use.

Period of Year: I object to the period of year when
water is used or is necessary for the purpose stated.

o o Place of use': I object t,o:

a n the lega1 description of the place of usei or

the number of irrigated acres within each
forty (40) acre subdivision.

b. tr

6. TI

7. tr

8. E

10. n Consumptive Use:
consumpt,ive use.

I object to the annual volume of

11. I Remarks: T object to the "remarks" listed with the water
right.

MICROFILMED

OCT I I lgg'r
OBJECTION -3-

(Over)



L2. D

13.

L4. ,/

Water Right Recornmendation: I object to:

n this water right being reconnnended at aII; or

n this water right not being reconmended.

Description of Reservation: I object to the Iegal
description of the reservation.
Other: I object, to:

The inclusion of description of - non-irrigation
u6es.

REASONS SUPPORIING EACII BOX CEECKED

In the space followingr you T.ruFt state the reason(s) by number
for each box checked. You may use addit,ional pages, if
necessary.

Box 11: fhe inclusion
recotunendatiou.

of, remarks in

Box 14: fbe inclusion of the description of
non-irrigation uses in the
reconmendation.

CHAIIGES TO THE DIRECTOR'S REPORE

Specifically describe how you want the Director,s Report to be
changed. You may use additional pages, Lf necessary.

Remove the uncLaimed remarks from the
reconmendation.

Remove '10 Ponds e 2O'x2OOt x4, tt from the
description of non-irrigation uses.

Please note: You should
support your objection.
number" it supports.

attach copies
Note on each

of documents which
document the "box

n Check here if you are submitting documents. please list
each docurnent by the title and n
use additional pages if necessary

OBJECTION -4-

umber of pages. You may



VERTFICATION (Must be Cong_leted)

State of Idaho

County of A, ,'^

J. K<Ll I l.r. being first duly,sworn, upon oath, deposes and says:

That r am. the person or entity filing this objection, that r
arn a water claimant or party in this proceeding, as defined by r.c.
s. .42-1401-A(L) ald (71, and that, - r have -iead the for6goingobjection, know its contents and that the statements conti.inedtherein are true to the best of my knowredge and belief.

s gnature o person f ng Jec t n

By
(Ar r-n representa

ribed and sworn

s
c acity)

to before me this
, L993.

&%<- a^y of

MICROFILMED

OCT I I lYsr

ve

r' 'Jl,1,
'1,/-t' 

' 
t' 

''l
, \,r' I

.t 'ttt)' ',';
,t

' . :r\,\('

P
Res at

o
-1
\,
:t

My couun-ission exp es3

'.r\
/ 7 ,. ,1,: 1t\)'\'

OBJECTTON -5-

(Over)



, ,. lt

INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the
Clerk of the Court. FAx filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, Lf other than yourselfi to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justicer ds set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps

CERTTFTCATE OF MAILING

I hereby certify that on tue S7QLaay
copies of the

incl all attachments, to the following persons, by mailing theuding
inalorig and/or true and correcL copies, postage prePaid'and

ld,{ressed as f olIows:

1 .., .',' briginal to:
', r. t)'

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fa11s, Idaho 83303-2707

2 One copy to the owner of the water right, and you must fill in
the folLowing information:

Owner nane:
Owner's address:

BLUE LAI(ES SROUT FARI'|, INC.
P.O. Box 1237
fvin Falls, Idaho 83301

3. One copy to:
Chief, Natural Resource Division
Office of the Attorney General
Stat,e of Idaho
P.O. Box 4449
Boise, Idaho 8371L-4449

4. One copy to:
United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83724

ture ector or attorney
ctor's behalf
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f1"9 93' I mailed the original and ob ect n,
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IN THE DISTRICT COURT OF THE FIFTH .IIDICIAL DISTRICT OF THE

STATE OF IDAIIO, IN AI{D FOR THE COI'NTY OF T9{IIN FAI,I.S

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the ldaho Department of
Water Resources,

Petitioner,

VS

The United States; the State
of ldaho; and aIl Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

Case No. 36-07427 -0001
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I. GENERAIJ INFORITATION

Person respondinq to obiection:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 83711-4449

Briefly describe your interest in this water right:

IDWR is required to fiLe a response to an objection t.o part
I of the dj-rector's report pursuant to I.C. section 42-:.41"2(2) .

(Over)
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2. Person who filed objection

Name: BLUE LAKES TROUT FARM INC
Address: PO BOX 1-237

TWIN FALLS ID 83301

3. If t.his response is fil-ed by an attorney:

Attorney Name(s): NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 83711- -4449

Attorney Phone No.: (208) 327-'7900

11 X

t

II. STATEMENT OF THE RESPONSE

Remarks: I respond to the objection concerning the
'rremarks" listed with the water right.

Other: I respond to the objection concerning:

NON-IRRIGATION USES

:-4. 
I

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection items 1-1 and L4, and
all allegations of the objection regarding those items, IDWR
responds as follows: Idaho Code Section 42-l4LI(2) provides t,hat
the director's reports shalI include trsuch other matters as are
necessary to define the right.. t' The description of
non-irrigation uses and the remarks correctl-y describe the
current use of waLer divert,ed for fish propagation purposes.
Description of the current use is necessary to define the right.

RESPONSE TO OB,JECTION NO. 36-01421 -0001 .[1ALJ.E; Z



a

CIIAI{GES TO TIIE DIRECTOR' S REPORT

The director proposes no changes to the description of
this claim in the Director's Report

El Check here if you are submitting docilments. pleade.List
each d.ocument by the title and number of pages. ' You may
use additional pages if necessary:

No. of
Pages

Notice of Claim No. A35-07427 4

(over)
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VERIFICATION (Must be Completed)

St.ate of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to t.his proceeding, as def ined by I. C. 42-I401A(1) and (7) ; t.hat
I am the Adjudicati-on Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and t.hat I have read the foregoing
response, know its contents and that the
therein are Lrue to the best of my knowle

stat ements contained
and belief.

S l- ture of person ng response

By
(Attorney s gn n IN
representat.ive capac itv)

Subscribed. and sworn to before me this &day of
1993.

Notary Publ cforl
Residing at:
My Comm

tlry
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CERTIFICATE OF I4AILING

I hereby_certify that on the Sf, day of
l-993, I mailed the original and coples of the
response, including all attachments, to the f
by mailing the original and/or true and corre
prepared and addressed as follows:

forego
ollowing persons,
ct copies, postage

1. Original to:
C1erk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303 -2707

One copy to the owner of the water right,
the following information:

2 and you must fill in

See No. 3

3

Name: .J EVAN ROBERTSON
Address: PO BOX 1906

TWIN FALLS ID 83303-].906

4. One copy to:
United States Department of .fustice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, fdaho 83734

One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:

S g:nature of Resp ent or attorney
mailing on Respondent,s behalf

ICROFILMED

ocT I I lggt
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NOTICF OF ERROR FORM
;lrLiL:-;a,i-i,'j'iL

RECHIVHD
Prease,'J:f;""'r:'.il';f3',il'Jifi:u:H.'Ji'I;,ilt return to: 

sEp 2 3 8e2
StatehOUSe Mail Dopauwliti.ddae-r i,ul,!.jje,ag
Boise, ldaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed

below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: ri' : ir-'1- i-'. r 2

;l ,i i,

..i.

1 . Water right number: 36-07 427

2. Name: Blue Lakes Trout Farm, Inc'

AddfgSS: J. Evan Robertson, Attorney
P.0. Box 1906
Twin Fal1s, ID 83303

WeekdayTelephoneNumber: 134-0700

fw I t, i"{ (} l;; I LF,/} ti tr
FtB 0 3 iu;_r

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



(lnstead nr filling in items 3 and 4 below you marr-include a copy of your
propose ecommendation with the changes ,rked on the copy.)

a Describe the portion of proposed recommendation with which you disagree
Non-irri-gati-on uses
Place of use
Remarks

4 Describe the changes you wish to have made in the proposed recommendation:
Non-irrigation uses, place of use and remarks to be reviewed.

5. Describe why you disagree with the proposed recommendation:

Recommended non-irrigation uses, place of use and remarks may
contain error.

6. Date:

SIGNATURE
















































