
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FO THE COUNTY OF TWIN FALLS a 

IN RE THE GENERAL ADJUD CIVIL CASE NUMBER: 39576 

Ident. Number: A36-07083 
Date Received: 8/24/1988 
Receipt No: .T C? C- L 2 I 4 

, Received By: r2 

NOTICE OF CLAIM TO A WATER RIGHT 

1. Name: 

83316 
AND/OR 

Name : THE PROSPECT CO. 
Address: P. 0. BOX 712 

BUHL, ID 83316 

2. Date of Priority: JUL 08, 1969 

3. Source: CRYSTAL SPRINGS Trib. to: SNAKE RIVER 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County 
09s 15E 12 SW SW NE 13 GOODING 

NE SE NW 12 GOODING 
SE SE NW 12 GOODING 

5. Description of diverting works: 
CHECK DAM & DITCH EASTWARD TO RACEWAYS & HATCHERY BUILDING 

6. Water is used for the following purposes: 

Purpose From To C.F.S (or) A. F .A. 
FISH PROPAGATION 01/01 12/31 300.000 

7. Total Quantity Appropriated is: 
300.000 C.F.S. (and/or) 

8. Total consumptive use is Acre Feet Per Annum. 

9. Non-irrigation uses: 
COMMERCIAL TROUT PRODUCTION 
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10. Place of Use: 

Township Range Section 1/4of1/4 Lot Use 
09s 15E 12 SW NE 15 FISH 

NE SE 14 FISH 
NW SE 15 FISH 

Acres 

11. Place of use in counties: GOODING 

12. DO you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
NONE 

14. Remarks: 
POND VOLUME IS 1,078,380 CU FT., CONSISTING OF 96 RACEWAYS 18' X 
4' X 150' LONG AND 42 FRY RACEWAYS 60' X 5.5' X 3' DEEP. 
P/D & P/U DESCRIBED INCORRECTLY IN LICENSE; CLAIM SHOWS CORRECT 
DATA. THE MAJORITY OF THIS RIGHT SERVES THE WESTERNMOST RACEWAYS 
& HATCHERY BUILDING AT THIS FACILITY; THIS PART OF THE RIGHT RUNS 
INTO THE SNAKE RIVER AFTER USE. THE REST OF THE RIGHT SERVES THE 
RESTOF THE FACILITY IN CONJUCTION WITH LIC. 36-7151 & 36-7568. 

15. Basis of Claim: LICENSE 
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(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not X wish to receive and pay 
a small annual fee for monthly c o p i e s  the docketsheet. 

Number of attachments: / 

For Organizations: 

I do solemnly swear or affirm that I am President. of 
Title 

Clear Springs Trout Qxnpanv , that I have signed the foregoing 
Orqanization 

document in the space below as President of 
Title 

Clear Springs Trout company and that the.statements contained in the - 
Orqanization ,- 

foregoiig document are true and correct. <--, \ ,, : A  , 7 

Signatur y: ' '~uth6rh-e-d- Agent 
A 

President c lear  ~ p r i n g d  Trout m a n y  
Title andiorganization 

8/30/88 

Date 

State of Idaho 1 
) ss. 

county of -4, - ; %-</A 1 

Subscribed and sworn (or affirmed) before me this \,--- - 
19 of , i L c / / / r  '37 

L 
' Notaryw'Publ/ic ; 

I 

Seal , I 

Residing at .-?, ['J -- ZhL 

My Commission Expires $?/-,''- r- 

Page 3 Date: 08/24 /88  



. -  - ' . - 
Primary h~ghway - - Light-duty road narc: :- 
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r LAW OFFICES1 

- Chartered- 
E- 
Twln FmII# Onla 

December 29, 1992 

John C. Hopwonh 
Wm. L Nungatr~ 
John T. L ~ z m u  

w 
Jeliray E.  rob^ 
John C. Hohnhont 
Jaflrey J. Hepworth 
Parebps Parker 
Eileen A. Md)evin' 
Pall'& D. Brown 

Hepworth, Nungester & Lezamiz 

J. Charles Hepworlh' 
John J. Jann 

'Member CA Be1 
"Member UT Bar 

Jodi I. Schultz 
Legal Assistant 
Idaho Department of Water Resources 
1301 North Orchard St. 
Statehouse Mail 
Boise, ID 83720-9000 

R E C E I V E D  

JAN 5 1993 
D-nl cf \N& Resoorm 

Re: Clear Springs Foods, Inc. 

Dear Ms. Schultz: 

Enclosed is the Certificate of Amendment of Clear Springs Trout 
Company and the portion of the articles of amendment which reflect the name change 
from Clear Springs Trout Company to Clear Springs Foods, Inc. Consistent with those 
documents, I ask that you revise your records for each water right claimed under the 
name of Clear Springs Trout Company to reflect the name change. 

Thank you for making the change and please forward a letter to me 
confirming that the change has been made. 

Very truly yours, 

HEPWORTH, NWNGESTER & LEZAMIZ, 
CHARTERED 

Patrick D. Brown 

PDB:bjs 
Twin Falls Office 
BH Bulldlm Enclosures 
133 ~ h o r h o h  St. N. 
P.O. BOX 389 cc: Tim Hanifen 
Twin Falh, ID 
833030389 
(mS) 7367510 
FAX (208) 7 x 4 1 1 s  (1229SCHW.BJS) 
Boise Onim 
537 W a t  B e n n d  
P.O. Box 2582 
Boise. ID LU701-2582 
(M8) 343-7510 
FAX: (208) 342-2927 

MICROFILMES 
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DEC 28 '92 l l : 3 6 R M  CLERR SPRINGS TROUT 

State of ldaho 

CLEAR SPRINGS TROUT COMPANY 

I, PETE T. CENGRRUSA, Secretary of State of the State of Idaho, hereby certify that 
duplicate originals of Articles of Amendment to the Articles of Incorporation of CLEAR 
SPRINGS FOODS, INC. duly signed and verifled pursuant to the provisions of the 
ldaho Business Corporation Act, have been received in this office and are found to 
conform to law. 

ACCORDINGLY and by virtue of the authority vested in me by law, I issue this 
Certificate of Amendment to the Articles of Incorpora tion and attach hereto a duplicate 
original of the Articles of Amendment. 

October 25,1991 

SECRETARY OF STATE 

&,~@d 
oration Clerk 

I4ICAOFILMEU 



- - ' -  

DEC 28 '92 11: 36AM CLEAR SPRINGS TROUT 

- 
corporation adopts the f o ~ o w i n ~ ~ ~ r ~ i c ~ e s  of ~mendmGt a its Articles of Xn~oxporation: . 

FIRST: The name of the corporation is Clear Springs Trout Company. 

SECOND: The following amendment. of the Articles of Incorporation were 
adopted by the shareholders of the corporation on September 30, 199 1, in the m-annei presc-ribsd 
by &ha Code Section 3&1-59 etc. 

1. That ARTICLE 1 of the Articles of Incorporation of Clear Springs Trout 
Company be amended to read as follows: 

The name of the corporation is and shall be Clear Springs Foods, Inc. 
.';**--,- 

2. That ARTICLE N(i) of the Articles of Incorporation of Clear Springs Trout 
Company be amended to read as follows: 

(i) The preferential rights and resbictions granted to the corporation and the 
remaining shareholders shall not apply or pertain where an existing shareholder desires to sell, 
convey, give or otherwise transfer any or all of his shares u, such stockholder's spouse, former 
spouse, issue or child, or other lineal descendent, or any trust or other institutional recipient 
established and created for the direct maintenan= or benefit of such shareholder, shareholder's 
spouse, former spouse, issue or child, or lineal descendent. Iri the event a shareholder shall 
desire to sell, convey, give or otherwise transfer any or al l  of his shares as herein provided, 
such stockholder shall, upon request of the seaetaq or other duly authorized officer of the 
corporation present such proof or evidence as the corporation may deem necessary to 
demonstrate and provide *&e existence of the refatiooship described above. 

THIRD: The number of shares of the corpration outstanding at the time of such 
adoption was 1,671,758; and the number of sham entitled to vote thermn was the same. 

FOURTH: The corporation only has one type or class of stock. All stockholders 
wen eligible to vote. 

FIF'IR: At a special meeting of the stockholders held on September 30, 1991, 
at the corporate hadquarters at Buhl, Idaho, after due and legal notice was given, the number 
of shares voted for such amendment was 1,349,277; and the number of shares voted against such 

1. amendment was 3,400- The amendments were therefore duly passed. 



DEC 28 '92 l l : 3 7 A M  CLEAR SPRINGS TROUT 
* . -  

- Dated this 30th day of September, 1991. 

CLEAR SPRINGS TROUT COMPANY 

STATE OF IDAHO ) 
) ss. 

County of Twin Falls 1 

3, The undersigned, a notary public, does hereby certify that on this 30th day of 
C 
t 

September, 1991, person* appeared before me Larry W. Copt and Keith E Quigley who, 
! being first duly sworn by me, declared that they are the President and Assistant Secretary 

respectiveIy of Clear S p ~ g s  Trout Company, that they signed the foregoing document as 
.I..' 

,.k.esident and Assistant Secretary of the corporation, and that the statements therein 
. -*abed are true. . ,. L+~ .-..... ,. .. . . 

AMENDMENTS TO ARTICLES - 2 

NOTLKY P 
Residing at: 
My Commission Expires: -/A 9J - 9! 

MiCROFILhlkir 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A 3 6 - 0 7 0 8 3  
Date Received: 9/ 1/1988 
Receipt No: SO02014 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: THE PROSPECT CO 
Address: P 0 BOX 712 

BUHL ID 83316 
AND /OR 

Name : CLEAR SPRINGS FOODS INC 
Address: PO BOX 712 

BUHL ID 83316 

2. Date of Priority: JUL 8, 1969 

3. Source: CRYSTAL SPRINGS Trib. to: SNAKE RIVER 

4. Point of Diversion: 

Township Range Section 114 of 114 of 114 Lot County 
09s 15E 12 SW SW NE 13 GOODING 

NE SE NW 12 GOODING 
SE SE NW 12 GOODING 

5. Description of diverting works: 
CHECK DAM & DITCH EASTWARD TO RACEWAYS & HATCHERY BUILDING 

6. Water is used for the following purposes: 

Purpose 
FISH PROPAGATION 

From To C.F.S (or A.F.A. 
01/01 12/31 300.000 

7. Total Quantity Appropriated is: 
300.000 C.F.S. (and/or) A.F.A. 

8. Total consumptive use is Acre Feet Per Annum. 

9. Non-irrigation uses: 
FISH, COMMERCIAL TROUT PRODUCTION 

Page Date: M I&w F44MED 
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10. Place of Use: 

Township Range Section 1/4of1/4 Lot Use 
09s 15E 12 SW NE 15 FISH 

NE SE 14 FISH 
NW SE 15 FISH 

Acres 

11. Place of use in counties: GOODING 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
NONE 

14. Remarks: 
POND VOLUME IS 1,078,380 CU FT., CONSISTING OF 96 RACEWAYS 18' X 
4' X 150' LONG AND 42 FRY RACEWAYS 60' X 5.5' X 3' DEEP. 
P/D & P/U DESCRIBED INCORRECTLY IN LICENSE; CLAIM SHOWS CORRECT 
DATA. THE MAJORITY OF THIS RIGHT SERVES THE WESTERNMOST RACEWAYS 
& HATCHERY BUILDING AT THIS FACILITY; THIS PART OF THE RIGHT RUNS 
INTO THE SNAKE RIVER AFTER USE. THE REST OF THE RIGHT SERVES THE 
RESTOF THE FACILITY IN CONJUCTION WITH LIC. 36-7151 & 36-7568. 

15. Basis of Claim: LICENSE 

(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication.I1 (b.) I/We do do not wish to receive and pay 
a small annual fee for monthly copies of the docket sheet. 

Number of attachments: 

For Individuals: 

I/We do solemnly swear or affirm that the statements contained in the 
foregoing document are true and correct. 

Signature of Claimant(s): Date : 

Date: 

Page 
IVIICAPFILMEU 
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State of Idaho 1 
) ss. 

County of 

Subscribed and sworn (or affirmed) before me this day 

of 19 
Notary Public 

Seal 
Residing at 

My Commission Expires 

Page Date: k! !9Eb$Ef ~~~" 
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MEMORANDUM 

To : Judy Givens 

From: Helen Harrington-Thornton 
Marci Sterling 

.Date: February 21, 1992 

Subject: Incorrect Entry of Attorney/Notice of Appearance 

We are currently in active review of the following SRBA claims 
filed by Clear Springs Trout Co. These claims identify William 
Ringert as the attorney acting for the claimant. Upon contacting 
Mr. Ringert, we discovered that he is not, nor has he ever been, 
the attorney for Clear Springs Trout Co. We have not been able to 
locate any reason for Mr. Ringert to have been entered as attorney. 
We have spoken with Anna Baumhoff, and Jeannie Robertson has 
checked the original claim files and no documentation has been 
uncovered. Please, therefore, remove Mr. Ringert from the 
following claims and attach a copy of this memo to each file for 
explanation if future questions arise. 

The only suspected reason for Mr. Ringert on these claims is due to 
his acting as attorney for Clear Lakes Trout Co. and that he was 
erroneously entered on Clear Springs claims. 

The claims listed above are those being acted on in the Boise 
office. You may wish to check other claims/files in order to 
determine if Mr. Ringert is identified on other claims in error. 

cc: Anna Baumhoff 

MICROF\LMED 
FEB O 3 1993 



State of "daho 
DEPARI MENT OF WATER RESOURCES 
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000 
Phone: (208) 327-7900 FAX: (208) 327-7866 

CECIL D. Ah'DRUS 
GOWRYOR 

R. KEITH HIGGINSON 
DIRrnOR 

December 16, 1992 

Patrick D. Brown 
Hepworth, Nungester, Lezamiz, Chtd. 
P.O. Box 389 
Twin Falls, ID 83303-0389 

DEC 1 8  1902 

Re: Snake River Basin Adjudication, Twin Falls County Case No. 39576 

Dear Mr. Brown: 

We received your Notice of Appearance on behalf of Clear Springs Foods, Inc. The 
records for the following claim numbers have been updated to reflect this change: 

The Notice of Appearance indicates that the ownership of the above claims has been 
changed from Clear Springs Trout Co. to Clear Springs Foods, Inc. However, we have not 
received the required Notice of Change of Water Right Ownership form. Without authoriza- 
tion from Clear Springs Trout Co. or written proof of the change of ownership (a Deed copy 
to confirm the reconveyance and legal description), we are not able to change the claimant's 
name on the claims filed by Clear Springs Trout Co. 

Please complete the enclosed Notice of Change of Water Right Ownership form (one 
form may be used for all of the claims) and return it to our Southern Region office at 222 
Shoshone St. East, Twin Falls, ID 83301. 

MlCROFiLMEU 
FEB 0 3 19aJ 



IDAHO DEPARTMENT OF UATER RESOURCES 
ADJUDICATION CLAIMS PROOF READING REPORT 

(REGIONAL) 

02/26/92 14:23:05 
Page 1 

Uater Right Nunber . P re f i x  Translation: RESEARCH Old (Dl Nunber - 
+ - - - - - - - Last Name - - - - - + + - F i r s t  Name - - + + - - - - - - - - - ~ d d ~ ~ ~ ~  - - - - - - - - - - - - - - + 

*** C - CURRENT WNER *** 
CLEAR SPRINGS TROUT CO 

PROSPECT CO THE 

1 - PO BOX 712 
2 - 
3 - 
Ci ty-  BUHL State- ID Zip- 83316 
Phone - 208-543-4316 
1 - PO BOX 712 
2 - 
3 - 
Ci ty-  BUHL State- ID Zip- 83316 
Phone - 208-543-4316 

+ - - P r i o r i t y  Date - - + + - - - Region - - - + + - - -  Stage - - - + + - - -  Status - - - - + 
07/08/1969 17 SOUTHERN L - LICENSE 

+ - - - - - - - source - - - - - - - - - - - - + 
CRYSTAL SPRINGS 

+ - - - - - - - - Tr ibu ta ry  - - - - - - - - - - - - - - - - + 
SNAKE RIVER 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - point of Diversion - - - - - - - - - - - - - - - - - - - - - - - - - - - - - + 

Tun Rng Sec Tract Lot RFLg County 

09s 15E 12 SU SU NE 13 (47) GOODING 
SESUNE 13 (47) GOODING 
NE SE NU 12 (47) GOODING 
SE SE NU 12 (47) GOODING 
NE NU SE 15 (47) GOODING 
NU NU SE 15 (47) GOODING 

+ - - - - - - - - - - - - - - - - e m - - - - - - - - -  - M a t e r u s e  - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - +  

Code Descript ion Period From Period To Diversion Rate Diversion Volune 

19 - FISH PROPAGATION 01/01 12/3 1 270.000 

+ - Total Div. Rate - + + - Total Div. Volune - + 
270.000 

+ - Total Consurptive Use - + + - KU Usage - + 
28.5 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - P L a c e 0 f U s e - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - +  
Tun Rng Sec Tract Lot Acres Code Descript ion County 

19 FISH PROPAGATION 
19 FISH PROPAGATION 
19 FISH PROPAGATION 

Total Acres: 

+ - - Diversion Means - CHECK DAM & DITCH EASTUARD TO RACEWAYS & HATCHERY BUILDING 

(47) GOODING 
(47) GOODING 
(47) GOODING 

+ - - Yon- I r r igat ion Use - FISH, COnMERCIAL TROUT PRODUCTION 



Uater r i g h t  nunber - R36-07083 

IDAHO DEPARTMENT OF UATER RESOURCES 
ADJUDICATION CLAIMS PROOF READING REPORT 

(REGIONAL) 

P r e f i x  Translation: RESEARCH 

02/26/92 14:23:05 
Page 2 

+ - - Other Rights f o r  Same Use - NONE 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  Remarks . . . . . . . . . . . . . . . . . . . . . . . . . . . .  - - +  
FACILITY VOLUME 21.4 A.F. 
MULTIPLE POINTS OF DIVERSION LOCATED IN NESENU, SESENU, SUSUNE, 
SESUNE, NENUSE, NUNUSE, S12, T9S, R12E. 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - Old uater  Right N w r s  - - - - - - - - - - - - - - - - - - - - - - - - - - + 
No Old Uater Right Nunbers Found 

+ - - -  - Decree P l a i n t i f f  - - - + + - - - -  Decree Defendant - - - + + - Decree Date - + 
00/00/0000 

+ - - - - - - - - - - - - - - - - - - - - -  - - - - - - - - - c - n t s - - - - - - - - -  - - - - - - - - - - - - - - - - . - - -  - + 
No Comnents Found 

+ - - Audit  F ie lds - - + 
02/26/92 GIVENS 

+ - - - - - - - - - - - - - - - - - - -  - - Adjudicat ion Rights Dates and Flags Area - - - - - - - - - - - - - - - - - - - - - - - +  

Court Report F i l i n g  - 00/00/0000 F i e l d  Inspection Made - 06/18/1991 C i v i l  Case Nunber 
object ion F i l e d  Date - 00/00/0000 F i e l d  Inspect ion Flag - Old Case Nunber 
Response F i l e d  Date - 00/00/0000 Ver i f i ed  Date - 00/00/0000 Old Jud ic ia l  D i s t r i c t  
Claim Received Date - 09/01/1988 Last Amended Date - 00/00/0000 Tenporary Right 

Receipt Nunber - SO02014 Uater D i s t r i c t  
PW Ounership Flag - Y Federal/State Ind icator  
Name Connector - AND/OR Presunption Flag 

Notice of Error  Flag 



IDAHO DEPARTBENT OF UATER RESOURCES 
ADJUDICATION CLAIMS PROOF READING REPORT 

(REGIONAL) 

02/26/92 13:14:04 
Page 1 

Uater Right Nunber - A36-07083 P re f i x  Translation: ADJUDICATION CLAIM Old (D) N h r  - 
+ - - - - - - - Last Name - - - - - + + - F i r s t  Name - - + + - - - - - - - - - Address - - - - - - - - - - - - - - + 

*** C - CURRENT OWNER *** 
CLEAR SPRINGS TRWT CO. 

PROSPECT CO. 

+ - - P r i o r i t y  Date - - + 
07/08/1969 

THE 

1 - P.O. BOX 712 
2 - 
3 - 
Ci ty-  BUHL 
Phone - 208-543-4316 
1 - P. 0. BOX 712 
2 - 
3 - 
Ci ty-  BUHL 
Phone - 208-543-4316 

+ -  - - Region - - - + + - - -  Stage - - - + 
17 SWTHERN L - LICENSE 

+ - - - - - - - s o u r c e - - - - - - - - - - -  - + 
CRYSTAL SPRINGS 

State- ID Zip- 83316 

State- ID Zip- 83316 

+ - - -  Status - - - - + 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - point of Diversion - - - - - - - - - - - - - - - - - - - - - - - - - - - - - +  
Twn Rng Sec Tract Lot RFLg County 

09s 15E 12 SUSUNE 13 (47) GOODING 
NE SE NU 12 (47) GOODING 
SE SE NU 12 (47) GOODING 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - -  uater Use - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - + 
Code Descript ion Period From Period To Diversion Rate Diversion Volune 

19 - FISH PROPAGATION 01/01 12/31 300.000 

+ - Total Div. Rate - + + - Total Div. Volune - + + - Total Consurptive Use - + + - KU Usage - + 
300.000 0.0 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - P [ a c e o f U s e - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - +  
T wn Rng Sec Tract Lot Acres Code Descript ion County 

19 FISH PROPAGATION 
19 FISH PROPAGATION 
19 FISH PROPAGAT ION 

Total Acres: 

+ - - Diversion Means - CHECK DAM & DITCH EASTUARD TO RACEUAYS & HATCHERY BUILDING 

(47) GOODING 
(47) GOODING 
(47) GOODING 

+ - - Non-I r r igat ion Use - FISH, COMMERCIAL TRWT PRODUCTION 

+ - - Other Rights fo r  Same Use - NONE 



IDAHO DEPARTMENT OF WATER RESWRCES 
ADJUDICATION CLAIMS PROOF READING REPORT 

(REGIONAL) 

02/26/92 13:14:04 
Page 2 

Uater r i g h t  nunber - A36-07083 P r e f i x  Translation: ADJUDICATION CLAIM 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  Remarks - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - +  

POND VOLUME I S  1,078,380 CU FT., CONSISTING OF 96 RACEWAYS 18' X 
4'  X 150' LONG AND 42 FRY RACEWAYS 60' X 5.5' X 3 '  DEEP. 
P/D & P/U DESCRIBED INCORRECTLY IN LICENSE; CLAIM SHOWS CORRECT 
DATA. THE MAJORITY OF THIS R I G H T  SERVES THE UESTERNMOST RACEWAYS 
& HATCHERY BUILDING AT THIS FACILITY; THIS PART OF THE RIGHT RUNS 
INTO THE SNAKE RIVER AFTER USE. THE REST OF THE R I G H T  SERVES THE 
RESTOF THE FACILITY IN CONJUCTION WITH LIC. 36-7151 & 36-7568. 

+ - - -  - Decree P l a i n t i f f  - - - + + - - - -  Decree Defendant - - - + + - Decree Date - + 
00/00/0000 

+ - - - - - - - - - - - - - - - - - - - - -  - - - - - - - - - c - n t s - - - - - - - - -  . . . . . . . . . . . . . . . . . . . .  - + 
No Comnents Found 

+ - - Audit  F ie lds - - + 
02/26/92 GIVENS 

+ - - - - - - - - - - - - - - - - - - - -  - Adjudicat ion Rights Dates and Flags Area - - - - - - - - - - - - - - - - - - - - - - - + 

Court Report F i l i n g  - 00/00/0000 F i e l d  Inspect ion Made - 00/00/0000 C i v i l  Case Nunber 
Object ion F i l e d  Date - 00/00/0000 F i e l d  Inspection Flag - Old Case Nunber 
Response F i l e d  Date - 00/00/0000 Ver i f i ed  Date - 00/00/0000 Old Jud ic ia l  D i s t r i c t  
Claim Received Date - 09/01/1988 Last Amended Date - 00/00/0000 Tenporary Right 

Receipt Nunber - SO02014 Water D i s t r i c t  
PW Ownership Flag - Y FederaL/State Ind icator  
Name Connector - AND/OR Presunption Flag 

Notice o f  Error  Flag 











RECH'VED

Jti' I rl ?0m

Oepailmem ot Wator ffesrunog

?&l JUL 20 Pil }35
IN TIM DISTRICT COURT OF TIIE T'IT"TE WDICIAL

STATE OX'IDAIIO, IN AIYD F'OR THE COUMTT Or TWINTALLS

In Re SRBA

Case No.39576
ORDER OT PARTIAL DECREE

tr'or WaterRight3fu70g3

on June 1l' 1999' aspeclalll'rasterb Reportand Recomnundofionwas filedfortheabove
water right.

On July 29, I 999, North Snake Ground Water Disbict, May Farms, Ltd., and Faulkner Land& Livestock company, by and through their counsel ofrecord Beeman & Hofstetter, frled a Motionto Alter or Amendwith respect to the speciar Master,s Recommendation.

on May I 1 
' 
2000' the Special Master entere d an order Denying Motion to Arter or Amend.Pursuantto I'R'C'P' 53(e)(2)and sRBAAdministrativeorder.f, 

section r3f, this courthasreviewed the Findings of Fact and conclusions offuw qsftsined in the speciat lrrasters Rqoil and,wholly adopts them as its own.

Therefore' IT Is oRDERED that waterright 36-0z0g3 is hereby decreed as set forth in theattached partial Decree pursuant to LnC.p. S4(b).

DATED Jl[. r 0 2m

BARRY

)
)
)
)

ORDEROFPARTTAL DECREE

$Alystrative Disrict Judge and
Presiding Judge of tbe
Snake River Basin Adjudication

Pagc t



RECEIVED

JUL ? fi 20$fl

uepartmenr ol Walor Resouces

ln Rc SRBA

Crsc Io. 39576

IIA'IE AIID IDDRESS:

SSIRCE:

AUAITTlY:

PRIfiITY DATE:

POlllT OF DIVERS|oI! T09s R|SE S12 tol I
LOT T

toT I
LOT 1

roT 1

toT 1

ruRPOsE AIID
PERIOD OF USE: PUNPOSE OF USE

Flch Propagetion

SRsA PARTIAT DECREE PURSIJAIII TO I.R.C.P. 54(b'
9ater Rlght 35-07083

III TIIE DISIRTCT OilR,T OF IHE rtFTH JI,,ICIAL DISTRICT OF THE
sTAtE 0F tDAfiOf tx ArD FOR THE CATITY oF rulx FALLS

PARIIAL DECSEE PURSI'ATI TO
r.R.c,P. t4(b) FoR

9ater Risht 36-0708t

ctEAf, sPRtilGS FCTDS. tilc.
P0 B(x 712
BUflL, tD 83316

CRYSTAL SPnlIGs TRIBUTARY: SXAKE ttvER

I00.00 cFs

usE oF rils RIct{T gtTlt Rtcilr 36-07568 ts tililTED TO A TOTAL
c0{BIltEo DrvERSIoil n TE oF 555.10.

07toEt1969

?M JUL 20 Pil j: 35
r-'
1,\

it'",ro;lBl?fi

staslxE)
sEsgilE)
xEsEt{H)
sEsExlJ)
t{uxEsE)
ilE[t sE)

PERIOD OF USE
0t-01 T0 t2-31

OUAIITITY
300.00 crs

ti
F

PAGE 1

Jul-20-2000

9ithln Gooding Cotrtty

PLACE 0F USE: Flrh.propagatrm Hithin coodrno colntv
T09s Rt5E SlZ LoT 15 (SU!|E) roT 15 (xusE)

fiHER PN.OVISTOTIS IIECESSARY FOR DEFIIIITIOII OR ADIITIIISIRATTOII OF IIIIS yAIER RIGHT:

IIIIS PARTIAL DECREE tS SUSJECT IO SUCH GEilEN^L PNOVISIOIIS
XECESSARY FOR THE DEFI}II]IOIII OF THE RTGHTS OR 

'OR 
THE EFFICIETT

ADI{IIIISTRATIOil OF IHE IJATER R,ICHIS AS IIAI 8E UL'IIIATELY
DETERI,ITIIED 8Y THE CqJRT AI A POINT til TtI,tE IIO LATER THAil THE
ExTRy 0f A Ftx^r UUFtED DECREE. I.C. SECilO0t 42-1412(6).

NULE 

'4(b) 
CERTIFIGATE

. . - uith.rosFct to the lssucr.dcternined bY thc rbove judgrncnt or order, it lr hcrcby GERTIFIED, ln rccordance
:i:l,.Y.t:-11!f):_1.119:P.' thrt the court h.s icteroined t[*-irr"r.-rr no iuri-rcic;-iol ali.v or the cntry of rrlnat ir-Egnent .nd that the court hag and doce hcreby direct thet thc abovi lgdcnent or o.di" ihatt be a 1;iral -jud$Fnt uPon rtrich execution my iseue rnd en appcai lrsy bc tiiin'i" provlded by thc ldaho ApFcllrtc nutas.

ry
Adrlnirtrotlve Distrlct Jrrdge
Preglding Judge of the
Snakc liver Sasln AdJudlcrtion



IN THE DISTRICT coItRT oF TIIE FIFTH ,JIIDICIAIJ DISTRICT OF THE
STATE OF IDAIIO, TN AND FOR THE COT'NTY OF TWIN FALLS

In Re SRBA

Case No. 39576

CERTIFICATE OF MAIIJING

Water Right (s) : 36-0?083

CERTIFICATE OF MAILING

I certify. that a true and correct, copy of t,he nARTIAIJ DECREE
PIJRSUAI{T To l.R.c.P. 54(b) for I{ATER RreHT 36-0?083 was mail-ed
on JgIy_20, 2000, with sufficient, first,-class post,age prepaid
to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

STATE OF IDA}TO
Represent,ed by:

CLIVE STRONG
NATT'R;AL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE IIAIIJ
BOISE, rD 83720-001.0
Phone: 208-334 -24OO

NORTH SNAKE GROUND WATER DIST.
Represent,ed by:

DAI{A L. HOFSTETTER
PO BOX L427
BOISE, ID 8370L-1427
Phone: 208-388-8900

)
)
)
)

RECEIVED

JUL 2 0 2000

Depainent ot water Resouoes

2000 dIUIJ 20 PM 02 ;00
DISTRICT COI'RT . SRBA
TVTIN FAIJIJS CO. , IDAITO
FIIJED

PAGE 1
07/20/00CERTIFICATE OF MAILING



HECEIVED

MAY | $ rsgg

Page 1 G@PV

Dmiltnli:olWtiw

ln SHEA subcase Ndriffi$THH5 ii

No.39576
suPP T"FMENTAL srl PU LATlo,N

, tne ldaho Departmertt ol Water ReSourCes ("|DWR") and the Claimant,

Springs Foods, lnc., ("Claimant"), by and through their respective courrsel,

and agree to the following:

This Supp lemental Stipulation supplements oral stipulations and

written stipulation regarding SRBA Subqase Nos- 36-02Q48,36'02703; 36-

36-0401 3A, 36-0401 38, 36-0.4013c, 36-07040, 36-07083, 36'07148, 36-

:

li8, and 36-07568, which was exocuted by IDWR on February 11,1998, and

)
)
)
)
)

1

0

claimant on February 24,1998 ("the Febrlrary Stipulation")

2. IDWR and claimant agree that at the time of the February

lation, they also agreed that the diversion rate for Water Hight No. 36-07083

ld be the licensed diversion rate of 300.00 cfs, and tha\ prior to trial of the

f Ity volume issue in these subcases, IDWR and the claimants had fully

PPLEMENTAL STIPU LATION . 36-07083

vlz afiva lnVZe:ll ZO-Ot-udV loovstzeaoe lsroUnOstU Ujt_VM :{E }ueS



lved any differences concerning the diversion rate for water Hlght No. 36'

The diver6lon right for Waili Rlght No.

rate of 300.0d cts.

'ls'the licen$ld

a,'t' -r : :i

4. This Supple mental Stiputatiahis not intended tU a

,

:February Stipuhllbn as they pertairf toihe ovelaf icorrtbineo ralls '.''rt
of

'or ise.

PATHICK
Attorney

FFLEMENTAL STIPULATION . 36.07083

DATED This -brll. O.y offi, 19rS.

DATED ,n 
" 7 Q daY of APril, 1e99.

IDAHO DEPARTMENT OF WATER RH$OUFCES'

By
NICHOLAS,B. SPE
Attorney fon IDWR

R

-F

By

& BROWN

Page 2

ant

y 19 a5v4 !wvze: tl zo-gl-udv J oorseeeeoz !srcunosru UIIVM :,{E +ues



Q E RTI F"I-CATE OF .IVI AI I-IN G
-.:: 

I

I certity that orl the E-day of
and copie$ dt this form,
by mdilin$ ihd origindl end/6i postauo PieP6-id and

to the

Page 3

1 mailbo ftre
all follovtlno

ressed aE

Clerk of the District Gourt ,

Snake FtlVer Basin Adiudicetion
PoBox?l0l '" . ,l'
Twin Fails lD 83306-2701

2. Copies t0:

Chief, Nitural Resources 0lvision
Offics of the Attorney GenClal
State of ldaho
PO Box 83720
Boise lD E3720-0098
Attorney for the State of ldaho

Dana L. Hofstetter
Beeman and Hofstetter
PO Box 1427
Boise lD 83701-1427
Attorney for Nonh Snake Ground Water District

Director of IDWR
PO Box 83720
Boise lD 83720-0098

tau.,

PPLEMENTAL STIPULATION - 36{70trI

of person or attorney mailing the torm

vlv etsva lulVee: ll zO-ol-udv ! oorszzeaoe is:cunoslu HIIV/vl :,{g lueg



L- IIONSINGER
Attorney General

of Tfater Resollrces

ffiHSHIVHT

APR 2 4 20CIF.*:
tr6p$rtms4t ol l,{aler Hosoumes

$,ruthorn Reglon FFC EIVEO

HARll3Efi
Dopanmem of Water Rellr6c!

o 83720
lb 83720-0098

: (208) t27-5458
Fax: 327-5400

'', rH rrrE DrsrttcT COIJRT'6r trrn ry-""t nmClar DISTRIcT

br rrm srATE of rDAuo, ni Al.lD Fo-n r.rc coulltY oF TwrN FAII^
:.--'i

In lfsa subcase ttos. t6-02048, t6-02701{ 36-
vt108, 36-04013A, 36-0,10138, 3&
04013C, 36-07040, 36-0?083, 3G0?t48,
36-0?218, and 36-07568

STIPIII.ATION

No. 39576

The Idalro Departmenr of Water Resources andithe claimants, Clear Springs Foods, Inc.,

by through their respective attorneys of record, stipulate to the following:

The deletion of combined usc rpmarks limiting rate of flow in IDWR's

rccommcndations of water right numbers 36-02048, 36427A3,36'04013A., 35-

04Ol3B, 3t04013C, end 36-07148

B. fiat the combined diversion rate remark in water right rrumber 36-07083 shoutd

read as foUows;

USE OF TIfiS RIGIIT WTITI RTGHT NI]MBER 36{7568 IS I,IMITED

8E atl,on 1

)
)
)
)
)
)
)
)
)
)

9/e ?6Ed !nveo: tt zo-uz-udv loovgtzeeoz !s:cunoslu HI_VM :Ig luag



8E

9/E eOEd lnVgO: tt U0-tz-udV I ootszzeeoz !stcUnOslU HIIV/VI :[g lueg

TO A TOTAL COMBINED DryERSION RATF OF 335.10 CFS.
I

That the combirred diversion ratd hernark in watcr riglt number 35-0?56t should

Itnd as follows:

c;

TO A TOTAL COMBINED DryERSION RATE OF 335.10 EFI.;:

b. That the clain to watEr right nufiber 36-0?15l should be decired disalld*ed.
:

E: Thar diversion volume limitations in IDWR's rccolllmendations of wa0r right

numbsrs 36-0?040 and 36-07148 should be deleted.

I

That the purposes of use under *ater right number J6-OZeOt be decreed as fish

:

pmpagation and industrial purposes; and that the quantity liged for each purpose

I

of use under water right number 36-07201 should be decreed as follows:
:

FISH PROPAGAfiON ; g.OO CTS

INDUSTRIAL 2_00 cFs

TOTAL 10.00 cFs

tl.ou )



,; ''{:-

st

9/t eoBd lruVeo: I t Z0-lz-..rdV !oovgtzeaoe !s=CUnOslU H:IVM :r{g luag

Daled ,*, --",Eday of I998

r.,,i
IDNro dhBanrnannm oF WATER nssoihcEs

Qt ,/c'-fi' tl{.v 7g
David R. Date
Adjudicatid[ Chicf

Charles L. DetB

Deputy Anorney

SPh,TNGF FOODS, rNe.

z
Patrick D.
Hepworth, Lnzaqiz & Hohnhorst

I

tl,on 3



I irua

s

979 ebe6 lylVeO:tl eO-ve-rdv ! oorszzeeoe !s:cunos=u uSrv/vl :rE +ues

,..'.,i'

I tmnmv cERrrtsY
of ffh

Depanment ol,Water Resources
Adiuoication Bureau
f..O. eo* 83720
&i**, ID 83720-0098

htri*t D. Brown
kcpwofth, I nzuniz & Hohnhorst
fox 389
t\,itr rolts, ID 83303

efive Suong
Chief, Nahrral Resources Divisiorr
P;O. Box 44449
Boise, ID 8371L-4449

jt

tloa

that on ,n fuUy of February, I
foregoing Afrtlmcnt on m" following

CERTIFICATE OF SSRVICE

Ssl caused to be slfved
Foson(s)

4
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RECE EE

FEB fii I
Oqadr,tnl of Wat6y f 

..c$ourogs

$s$fi€fln Rutjor

ffiECEIVED

FEB I I 1$99
t*'%-J1ri,Yffi 

nosourcos

1999 FEB 01 AM 11:40
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OFSTATE oF rDAHo, rN AND FoR THE coullrv oF TwrN FALLS
THE
RECEIVED

FEB O 9 IggE

DepartnEnt ol Water Roeoutces

8o#ran Feglon

In Re SRBA

Case No. 39576

ORDER SETTING STATUS
CONFERENCE

SUBCASE NO: 36-07083

WEDNESDAY, MARCH 10, 1999 at 01:30 pM

SRBA
DISTRICT COURT
253 3RD AVENUE NORTH
TWIN FALLS, rD

)
)
)
)

Prease be advised_that speciar Master FRrrz x HAEMMERLEhas set, a status confereirce in t[e-;;";; subcase(s)as follows:

Option:

IT IS SO ORDERED.

Dated: FEBRUARy 01, 1999

CLTVE STRONG
NATURAL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL
BgrsE, rD 83720-OO1o

Parties may participate by phonecl-erk at (208) 730-gOrr piibr to
if they contact, the
MARCH 08 L999

D FRITZ X HAEMMERLE
Spec cl ster
Snake River Basin Adjudication

MAIL

lililllllululuillllllill

Page L 2/0L/ee



CERTIFICATE OF MAILING

correct coPy
FEBRUARY O].

sufficient first-class postage to t e ollow
I Cert,ifY that a true and

STATUS CONFERENCE was mailed on
Of thE ORDER SETTING

1999 , wit,h
ng:

STATE OF IDAHO
Represented bY:

CLIVE STRONG
NATURAL RESOURCES
DEP AG OFFICE OF ATTY GEN

STATEHOUSE MAIL
BOTSE, rD 83720-0010
Phone: 208-334-2400

NORTH SNAKE GROUND WATER DIST.
Represented bY:

DANA L. HOFSTETTER
PO BOX :.427
BOTSE, rD 8370L-L427
Phone: 208-388-8900

CLEAR SPRTNGS FOODS, rNc.
Represented bY:

PATRICK D. BROWN
8L2 SHOSHONE ST E

TWrN FALLS, rD 83301
Phone z 208-7 35-88L2

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

S TERI HRANAC(Order Setting Status Conference)
Page 2 2/0t/99 Depu yc er



REOEIVED REcEIVED
ocT 0I 1998

sEP 2 I $98
-Doparhent of Wrrter Rssources- 

$outimm Regon 
0epadmant oi Wor.ar Resoutces

IN THE DISTRICT COT]RT OF TEE FIFTE JTIDICIAL DISTRICT OF TEE

STATE OF IDAHO,IN fu\D FOR THE COUNTY OF TWIN F.{I,LS

In Re SRBA

Case No. 39576

Clear Springs Trout Conrpany
The Prospect Company
P. O. Box 712
Buhl.Idaho 83316

$j Subcase 1

(Inscrt water right nrmrbcr)

STANDARD FORI\,I 1

OBJECTION

)
)
)
)
)
)

Please fiil in the following information:

S NATIIE Ar\D ADDRESS OF PERSON OB.IECTING

Name: North Snake Ground WaterDistict, May Farms, Ltd.,

and Faulkner Land & Livestock Company

Address: 2092 East 3600 South

Wendell,Idaho 83355

Daytime Phone: (208) 53ffi553

Name & Address of .{ttorney, if any:

JosePrhing P' Beeman
Dana L. Hofttetter
Beerran & I{ofsteuer, p,C.

608 West Franklin Steet
P. O. Box 1427

(208) 388-8900

q cLAIlvtAr\T oF WATER RIGHT As LISTED IN DIREcToR's REpoRT

Name:

Address:

SF. i - Ob;ecnon
.l.mencied l\tl69i i over) D.oc i



D I object ro the folioning eiemeols as recommended in the Director's Repon (Piease check

the appropriare box(es))-

1 tr Name and Address
Should be:

Z. tr Source
Should be:

.:

3. * QuantitY
Should be:

tr Priority Date
Should be:

5 Point(s) of Diversion
Should be:

6 Instream Flow DescriPtion
Shouldbe:

7. tr Purpose(s) of Use
Should be:

8. tr Period of Year
Shouid be:

9. tr Place of Use
Should be:

11. I objgct beeeuse:

tr This waterright shouldnot exisl

tr This water right was not recorunende4 but should be recommended with the elements

described above.

REASONS SIIPPoRTING OBJECTION(S): The quantity ele,meirt does not adequately

take into consideration actuai beneficial use, including issues of partial forfeitue, adverse

possession, other legal principles, and seasonal water suPPly or use flucnrations.

SF.l - Objection
Amended 10116197

4

&,

Page2



Ttr

State of Idaho

YfERIFICATION 
Musr be Completed)

County of Ada

L- Hofstetter duly swom, upou oath, deposes and says:
(Name of person filing objeaion)

That I am the prry/claimant filing this objection, as defined by IC. $$ 42-1401A(i) and (e
or that I am the attorney for the parry/ciaimant objecting and that I have read this objection, know
its contents and believe that the statements are btre to the best of my howledge.

of person tiling objection)

capaciry)

Subscribed and svorn to before me on: ,Sente-mhe.r 27.1998

{
N for the State of Idaho
Residing at Boise, Idairo
My Cornmission Expire s: 07 -2a*A2

TE

ss"
)
)
)

9.
T

ot
o

T

SF. i - Objecron
.\menoed l0rl6i9; r overt Page -:



D{STRU CTIONS FOR MAILING

you musr mail the objecrio4 to the Clerk of the Court. FA)( filings will not be

"..epied- 
you must also send a copy to all the parties listed beiow in the Certificate of

Mailing.

G. CERTIFICATE OF I\{AILING

I cenify that on Se,pternber 28 . 1998, I mailed the original and copies of this objection'

inciuding all attachme,nB, to the following persons:

1. Original to:

2. at the following address:

rllti

Name: Clear Springs Company PatickD. Bros'n
Parker Srarr & Brown
812 Shoshone Sr Eas
Twin Falls. Idaho 83301

Address:

3. Copies to:

ID\ti/R Document Depository
PO Box 83720

Boise,ID 8372&0098

Chief, Narural Resources Division
Office of the AttorneY Genetal

Sute of l,irbo
P. O. Box 44449

Boise,ID 83711 4449

United Sates Deparbnent of Justice

Environment and Nattual Resowce Division
550 Wesr Fort Sreet" MSC 033

Boise,ID 83724

The Prospect ComparY

P. O. Box 712

Buirl. idaho 83316

or attomeY
behalf

bf

SF.l - Objecdon
Amended 10116!97

mailing on Objector's

Page 4



RECEIVED

ocT 0 5 1998

Dopailnenl ol Waler Rosources
Sorhem Reglon

30'}-f *

RECEI ED

sEP 2I r99S

Deparrmenl cf Flirer ,iesowces

North Snake Ground Water District,
May Farms, Ltd. and Faulkner Lar_rd

& Livestock Company

Josephine P. Beeman
Dana L. Hofstetter
BEEMAN & HOFSTETTE& P.C.
608 West Franklin Street
P. O. Box 1427
Boise, D 83701-t427
(208) 388-8e00
(208) 388-8400 (Facsimile)
beehof@micron.net

In Re SRBA

Case No. 39576

IN TTIE DISTRICT COURT OF TIIE FIFTI{ JIJDICIAL DISTRICT
OF THE STATE OF IDAHO,IN ANID FOR TWIN FALLS COUNTY

)
)
)
)
)

Subcase Nos. 36-02 048, 36-027 03,
36-040 13A, 36-040138, 36-040 1 3C,
36-07093, 36-07569, 36-02709, and
36-07218

MOTION TO TIILE LATE OBJECTIONS

MOTION

The North Snake Growrd Water District and its members, May Farms, Ltd. and Faulkner

Land & Livestock Company (hereinafter collectively the "l\iSGWD"), hereby move for leave to

file late objections to water right claim numbers 36-02048, 36-02703,36-040134, 36-

040138, 36-04013C, 36-07083, 36-07568,36-02708, and 36-072t8. This Motion is

supported by the Memorandum below, the Affidavit of David Shaw in Support of Motion to Fiie

Late objections, the proposed objections, and the record in these subcases.

\loTIoN ro FttE L.rre OelecrloNS iCle$ Soringsr - Page I



MEMORANDTJM

- 
The Idaho Department ofWater Resources CIDWR') issued its recommendations for

3 6-02049, 36-027 03, 3 6-040 I 3A, 3 6-040 I 38, 3 6-040 1 3 C, 3 6-07083, 3 6-07568,

36-02708, and 36-07218 in 1992 as part of the SRBA Basin 36 Director's Report. The

claimants submitted objections to these water rights. The claimant's objections except for

facility volume were resolved through stipulation. In February 1998, a hearing relating to the

facility volume matter was held.r The Special Master subsequently issued recommendations

based on the Director's Report recommendations and the stipulation, but deleted or qualified the

facility volume remarks..

Over five years have passed since IDWR conducted its field examination for these rights

and issued its Director's Report recommendations. Funher, over five years have passed since the

close of the objection period for Basin 36 (April 1993). Only very recently has a full five years

of data become available confirrring reduced use of these water rights after the close of the Basin

36 objection period. This reduced use gives rise to forfeinue, adverse possession, and estoppel

issues, as well as issues based on other possible legal principles. These legal principles could

have resulted in diminution of the rights. The members of the NSGWD, including May Famrs,

Ltd. and Faulkner Land & Livestock Company, divert water under junior water rights from the

Eastern Snake Plain Aquifer. Members of the NSGWD and other water users holding junior

water rights could be subject to water right decrees for the rights in these subcases. Therefore, it

is important for the Court to consider data concerning the curent extent of acnral beneficiai use

See Musser v. Higginson,l25Idaho 392,871P.2d 809 (1994)

I Due to audio recording difficulties. David Tuthill's testimony was retaken on July 28. 1998

lloTIoN ro Ftt-s L.rre OgrecToNS .Ciear Sonnes) - Paee 2



Commercial fish propagation facilities like the ones associated with these water rights

discharge water from their facilities to surface water bodies and are normally required to obtain

National Pollutant Discharge Elimination System ("I{PDES') permits under the Federal Clean

Water Act. These facilities submit monthiy discharge monitoring reports ("DMR's') as a

condition of the NPDES permit. The DMR's are filed udth EPA by the facility operator/penrrit

holder, and a copy is placed on file with the Idatro Division of Environmental Quality ("DEQ')

regional office. kr this case, the Twin Falls office ofDEQ contains the pertinent files.

The NSGWD has reviewed the discharge amount ponions of the DMR's tor Clear

Springs Foods' Snake River Hatchery (Water Right Nos. 36-02048, 36-02703,36-040134,

36-040138, 36-04013C, and 36-07148), Crystal Springs Hatchery (Water Rieht Nos. 36-07568

and 36-07083), and Middle Hatchery (Water Right Nos. 36-02708 and 36-07218). Eee ffidait
of David Shaw. For these kinds of continuous flow facilities, the amount of water discharged

generally equals the amount of water diverted to the facility. Id. For the period 1993 - 1998, the

discharge figures indicate that only a portion of the water claimed througb the rights identified

above was put to beneficial use. /d. IDWR diversion rate d,ata avaiiable for these facilities for

these years confirm the DMR figures. Id.

The decision to set aside an entry of default or to allow a late notice of claim to be filed,

and presumably, to allow a late objection to be filed, is based on the good cause standard of

I.R.C.P. 55(c). ,See SRBA Administative Order 1, Sec. 4.d(2xd). The Rule 55(c) standard

requires only good cause and a meritorious defense. McFarland v. Curtis,l23 Idairo 931, 935,

854 P.2d 274,278 (Ct. App. 1993). The Rule 55(c) standard for setting aside entry of default is

IIoTION To FILE L.rre OUecnoNS (Clear Springsr - Page _:



more lenient than the Rule 60(b) standard for setting aside defauit judgment. Id. at935-36, g54

P.2d at 278-79. This approach is consistent with the policy that cases generally should be

decided on their merits and that in the earlier stage of entiy of default where there has been no

judgment, a liberal approach is appropriate. Id. at 936, 854 P.2d at279. The Rule 55(c) standard

has been described as requiring the movant to show "some excuse for failure to answer, that a

meritorious defense exists, and the policy of deciding cases on the merits should be recognized."

Id.

The five-yearperiod post-dating the objection deadline recently transpired-(in May 1998).

The post-objection deadline data could not have been included in the original Director's R"porq

yet the data for this five-year period also constitutes a basis for which forfeitue, adverse

possession, estoppel, and other legal principles may be assened. See 24 Hagerman Subcases,

130 Idaho 736,947 P.2d 409 (1997). In addition to represendng a separate cause of action, the

five-year post-objection period data also confirms the preceding yeaxs' data and establishes the

ongoing nature of reductions in water use. Obviously, the dara for the years 1993 - 1998 was not

available during the original objection period. In fact, the data for the full five-year period was

not available until after the February 1998 facility volume hearing. Yet, the new data impacts the

validity of the Clear Springs' claims as they are now recommended by the Special Master and

awaiting partial decree. If the claims are decreed as recommended without consideration of this

new evidence, the decrees would be out-of-date upon issuance. If the decrees are to have a

current effective date after the close of the objection period" then the five years of data post-

dating the objection period should be taken into consideration.

The A-ffidavit of David Shaw with the tables of water usage data for the Clear Springs

facilities establishes that there is a meritorious claim. The DIvIR data and the confirmatorv
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IDWR data demonstrate that these facilities have operated at substantially less than their

currently recommended water right diversion rates for the last five years and beyond. This data

substantiates that there has been a reduction in actual beneficial use over the years. See 24

Hagerman Subcases, l30Idaho 736,947 P.2d 409 (1997)-

The five-year period post-dating the objection period both confirrred prior water usage

information and established a new cause of action. The data for this five-year period did not

exist at the end of the original objection period, and this satisfies the Rule 55(c) good cause

standard. ln fact, it even satisfies the more stingent Rule 60(b) additional criterion of "newly

discovered evidence." Further, the water usage data in David Shaw's affidavit establishes that

there is a meritorious claim that a portion of these rights have not been trsed for more than five

years. Consistent with the policy in favor of deciding cases on the merits and consistent with the

purpose of the SRBA to establish the natrue and extent of water rights, this Motion to File Late

Objections should be granted.

CONCLUSION

For the reasons stated above, the Motion to File Late Objection should be granted.

DATED this 286 day of September, 1998.

BEEMAN & HOFSTETTER" P.C.

By
L.
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CERTTFICATE OF SER\ICE

- I hereby certiff that on the 28ft day of September, 1998, I caused to be served copies of
the foregoing Motion to File Late Objections by the methods indicated below:

Patrick D. Brown
Parker Warr & Brown
812 Shoshone St. East
Twrn Falls, Idaho 83301

Fu.t.Mail trFedEx trHand trFax

Idaho Deparfrnent of Water Resources

Document Depository
P. O. Box 83720
Boise, Idaho 83720-0098

Yt.t.Mail trFedEx trHand trFax

Chief, Natural Resources Division
Office of the Attorney General
P. O. B6xMM9
Boise,Idaho 837114449
F U.S. Mail tr Fed Ex tr Hand tr Fa"r
I

DanaL.
D:\1780V\ac\2422
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Chiel Natural Resources Division
Office of the Attorney General
P O Box 44449
Boise, Idaho 837LL 4449

Director of IDWR
P O Box 83720
Boise, Idaho 83720-0098

Je- 'fHER-lJ

ry{
l!:r' i: l 25 i.it il: j?

F{ECEIVED

HAR 2 Z l:,.,,t
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IN TIrE DISTRTCT COURT OF TrrE FrFTH JUDICIAL DISTRICT gF TIm ,:-3..:- .

srATE oF rDAHo, rN lND FoR TrrE cor,JNTy oF TwIN FAr,ib:r :::"8/:;'
In Re SRBA Subcases See Exhibit A

Case No. 39576 ORDER PARTIALLY VACATING
TRIAL and DEADLII\ES

Special Master Haemmerle issued Findings of Fact and Conclusions of Law (Facitity

Volume) on February 24, L998. A Stipulation was frled by the claimants and IDWR on February

24, L998.

All the subcases on Exhibit A are currently set for trial. However, subcases 36-02048,

36-02703,36-040134, 36-040138, 36-04013C, 36-07040,36-07083, 36-07L4g,36-07151, and

36-07568 have all been settled per the Stipulation and Findings of Fact. Therefore, since the

aforementioned subcases are senled the trial and the deadlines are vacated. Trial is still scheduled

Jnly 6 and 7, 1998, for subcases 36-02708,36-07201, and 36-07ZLg.

DATED Marchrf,1998.

Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING
I certify that a tme and correct copy of the oRDER PARTIALLY VACATING TRLAL

DATE AND DEADLINES was mailed on March=:r[1998, with sufficient first-class postage to
the following:

)
)
)
)

Patrick D. Brown
P O Box 389
Twin Falls, Idaho 83303-0389

Daniel V. Steenson
P O Box 2773
Boise, Idaho 8370L-2773

ORDER P.{RTL{LLY VACATING TRLAL DATE and DEADLINES

Depury Clerk



Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P. O. Box 44449
Boise, ID 837II 4449

Director of IDWR
P O Box 83720
Boise, Idaho 83720-0098

TRI,AL SCHEDULE ORDER
3/27l98 N : \36ordcn\clcarlalc.add

Patrick Brown
812 Shoshone Street East
Twin Falls, Idaho 83303

Daniel Steenson
P O Box 2773
Boise, Idaho 8370t-2773

qX
)

ii:? :i'? 27

i:i;A,i:_

RECEIVEu
MAR !, 0 $sa

D.e'Hi.$flHi,fl,W*

IN TIIE DISTRICT COURT OF TIIE FIFTH JI,JDICIAL DISTRICT OF TIIE.
t_..

STATE OF IDAHO, IN AI\D FOR Trm, COIJNTY OF TWIN FALLS i::

In Re SRBA Subcases 36-07083

Case No. 39576 TRIAL SCIIEDTJLE ORDER

A Trial is currently scheduled for July 6-7, 1998 in the subcases 36-02708,36-07201 and

36-07218. The quantity element is still at issue in subcase 36-07083. Therefore, subcase 36-

07083 will be added to the list of subcases in the current trial schedule. The dates are as follows:

Status Conference Friday, April 10, 1998, at 2:00 p.m.

Discovery to be complete Friday, May 1, 1998, by 5:00 p.m.

Dispositive Motions due Friday, May 15, 1998, by 5:00 p.m"

Trial Monday & Tuesday, July 6-7, 1998, at 9:00 a.m.

DATED March 27, 1998.

FRITZ HAEMMERLE
Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING

I certify that a true and correct copy of the TRIAL SCHEDULE ORDER was mailed on
March 27, 1998, with sufficient flust-class postage to the following:

)
)
)
)
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SUBCASE NO. 36.07083

cLArM (8124188\ AMEIYDED CLAIM RECOMMEI\DATION OBJECTION

NAME Clear Springs Trout Co.
&/or The Prospect Co.

NiA Clear Springs Foods Inc.
P.O. Box 712

Buhl,lD 83316
(see notes below)

XX Clear Springs
Foods, Inc
P.O. Box 712
Buhl, ID 83316

BASIS OF CLAIM License License

SOURCE Crystal Sprines Crystal Springs

QUAITTITY 300.000 cfs 269.96 cfs XX total quantity of this
right should be 300 cfs
as measured by Dr.
C. E. Brockway

PRIORITYDATE 07 /08/1969 07/08/1969

PURPOSE OF USE Fish Propagation Fish Propaeation

PERIOD OF USE t/t - t2/31 t/t - 12t31

POINT OF
DIVERSION

TO9S RI5E S12 TO9S RI5E SI2

PLACE OF USE T09S Rl5E S12 TO9S RI5E S12

REMARKS * see below XX "Facility Volume"
& "Combined Facility
Volume" are not
elements of the water
right. Combined
diversionrate, ifany,
should be 335. I cfs as

measured by Dr C.E.
Brockway.

Notes: IDWR, in its response, stated a change of ownership
recommended the name and address of the claimant should

was fiIed with the department after the filing of the director's report and
be changed.

+ Multiple pornts of diversion located in NESENW, SESENW, SwSwNE, SESWNE, NENWSE, NWNESE, S 12 T09S Rl5E
Use of this right with right no. 36-07568 is limited to a total combined diversion rate of 269.96 cfs.
Right no. 36-07568 is also diverted through point ofdiversion described above.
Facility volume 468,450 cu. ft.
Use of this right with right no. 36-07568 is limited to a total combined facility volume of 905,634 cu. ft..
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEI{.

CIVIL CASE NUMBER.. 39576

Ident.
Date R
Receip
Re ce ived By: DS

NOTICE OF CLAIU TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Number: A36-07083
eceived z 8/24/LgBg
t No: -f Oo>-tt4

L. Name:
Address:

CLEAR SPRINGS TROUT CO.
P.O. BOX 7L2
BUHL, ID

THE PROSPECT CO.
P. O. BOX 7L2
BUHL, ID

JUL 08, 1969

83316

Trib. to: SNAKE RIVER

8331_6

L/4 of l/4 of t/4
SW SW NE
NE SE NW
SE SE NW

208-543-43L6

208-543-43L6

County
GOODING
GOODING
GOODING

AND/OR
Name:
Address:

2

3

4

Date of Priority:
Source: CRYSTAL SPRINGS

Point of Diversion:

Township Range Section
09s 15E L2

Lot
L3
L2
t2

C.F.S
300.000

A. F.A

Acre Feet Per Annum.

Date z 08/24/Bg

[iI?l
tvt a

FEBO3

5 Description of diverting works:
CHECK DAI.'I & DITCH EASTWARD TO RACEWAYS & HATCHERY BUILDING

6. Water is used for the following purposes:

(or) A.F.APu rpose
FISH PROPAGATION

7 Total Quantity Appropriated is:
300.000 c. F. S. ( andlor )

B. Total consumptive use is
9. Non-i rrigation uses:

COMMERCIAL TROUT PRODUCTION

Fron To
0L/0 r. i.2/3L
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L0. Place of Use:

TownshiP Range
09s 158

Section
L2

L/4 of L/4
SW NE
NE SE
NW SE

Lot
l_5
L4
L5

Use
FI SH
FI SH
FI SH

Acres

1L.

L2.

t3.

L4.

Place of use in counties: GOODING

Doyouownthepropertylistedaboveasplaceofuse?YES
Other Water Rights Used:

NONE

Rema rk s :
poND VOLUME IS !,018,380 CU FT., CONSISTING OF 96 RACEWAYS l-8' X

4t x L5o, LONG AI\D 42 FRY RACEWAYS 60' X 5.5' X 3t DEEP.

P/D & P/V DESCRIBED INCORRECTLY IN LICENSE; CLAIM SHOWS CORRECT

DATA. THE MAJORITY OF THIS RIGHT SERVES THE WESTERNIVIOST RACEWAYS

& HATcHERY BUILDING AT THIS FACILITY; THIS PART OF THE RIGHT RUNS

INTO THE SNAKE RIVER AFTER USE. THE REST OF THE RIGHT SERVES THE

RESToF THE FACILITY IN CoNJUCTION WITH LIC. 36-7151- & 36-7568.

L5. gasis of Claim: LICENSE

Date: 08/24/88

MICBOFILMED
tJul r 9199t
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I

L6. Signature(s)

(a. ) By sign
understand th
Basin Adjudic
a small annua

Clear Springs T?out Cornpanv ,
0rganization

document in the space below as

ss.

of 19

SeaI

nd
ive r
pay

da
eR
and

ing
ef
aLi
1f

below, TfiNe acknowledge that r/We have received, rea
orm entitled "How you will receive notice in the Snak
on. " (b. ) I/We do do not X wish to receive
ee for monthly copies oT the docleE-sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am Presi rlant
Ti tIe

that r have signed the foregoing

Date z Q8/24/88

President of

ea r9an za on

Date

o ary u c

Residing at

My Commission Expires f/- /2 -?.1

of

9en

Ti tIe
Clear Springs T?out Conpany and that the tements conta ned in the

Organi zation
foregoing document are true and correct.

g u

President

8/30/BB

State of Idaho

county "t -*. ;-#/A
Subsc bed and sworn (or affirmed) before me this

ft:
+J-

MlCROFlLtvlED
ocr I I Bgq
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IDTTR'S RESPONSE TO ANSI{ER, AFF DFIF'ENSIIS AND BRAYER FOR
REIJIEF OF CLAf}{ANT

This portion of the response addresses the nulti-page attachment
to the objection (hereinafter rrthe att,achmentt'), wherein the
claimant admits or denies all sections of Parts T, fI, and fII of
the directorts report, asserts 27 affirrnative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

(1)
(2)

I. GENERAIJ RESPONSE
II. DESCRIPTM SUMl,l.iARY, (first unnurnbered page of Part
I of the director's report)
III. rABtE oF coNTENrs (second and third unnumbered
pages of Part I of the director's report)
IV. L. INSTRUCTIONS FOR USING THIS REPORT PART I (page
L of Part I of the director's report)
IV. 2. SCOPE OF THE ADJUDICATION (pages L-3 of Part I
of the director's report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. L. BOUNDARIES OF BASfN (pages 4-6 of Part f of the
director's report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPMENT OF WATER UsE (pages 6-9 of Part I of
the director's report)
VI. GENERAL PROVISTONS 1-8 APPLY TO ALI, WATER RIGHTS IN
BASIN 36 (page 9 of Part T of the director's report)
VI. General Provision 1. Etr'FEcT oF AD.TUDICATION (page 9
of Part I of the director's report)
VI. General Provision 2. GENERAL ADUINISTRATIVE
PRoVfsIONS (pages 9-10 of Part I of the director's
report)
VI. General PTOViSiON 3. CONJUNCTIVE ADMINISTRATION
(page Lo of Part I of the director's report)
VI. General PTOViSiON 4. ADUINISTRATION OF GROUND I{ATER
RIGHTS (page 10 of Part I of the director's report)
VI. General Provision 5. ADUINISTRATION oF BASfN 35
RELATIVE To THE SNAKE RfvER (page 1-0 of Part f of the
director's report)
Vf. General Provi-sion 5. ADMINISTRATION OF SUALL
DOUESTIC AND sTocK WATER RIGHTS (page l-1 of Part I of
the director's report)
VT. General ProVisiON 7. MEASURING DEVICES AND CONTROI,

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 11)

(r-2)

(13)

(13)

(14)

( 15)

(16)

IDWR'S RESPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 1-

ItIICHOFILMED
ocl I I t99{



(L7 )

(18)

(1e)

(20)

(2L)

(22)

(23)

(24)

(2s)

(26)

(27 )

(28)

(30)

( 31)

(32)

(33)

ii' :''' :' 
"r' 

l: ;'"; I l:

woRKs (page L1 of Part f of the director's report)
VI. Cerierif provision 8. FIRE FIGHTfNG PURPOSEE (page
11 of Part I of the director's report)
VI. General Provision 9. CONSU!'IPTM USE (page L2 of
Part I of the directorts rePort)
VI. GENERAI., PROVISION 10 APPIJIES TO AI,I, I{ATER RIGHTS IN
BASIN 36 SEOITN WITH DOMESTIC USE AS A PURPOSE OF USE

(page 12 of Part I of the directorts report)
Vl.-eeneral provision 10. DoMEsTIc USE (page L2 of Part
I of the director's rePort)
VI. GENERAI, PROVISION 11 APPI,IES TO ALI, WATER RIGETE IN
BASIN 36 SHOI{N IIITH STOCK WATER USE AS A PURPOSE OF USE

(page 13 of Part I of the directorts report)
Vi. -eeneral provision 11. STOCK WATER USE (page 13 of
Part I of the directorts rePort)
VT. GENERAIJ PROVISIONS L2-L6 APPLY TO ALIJ WA1TER RIGHTS
IN BASIN 35 SHOWN WITH IRRIGIATION AE A PURPOSE OT UsE
(page 13 of Part I of the director's report)
V1.-eeneral provision L2. IRRI6ATION USE (pages 13-l-4
of Part I of the director's rePort)
VI. General Provision 13. DMRSION VOLUUE FOR

IRRIGATION (page L4 of Part r of the directorts report)
VI. General Provision L4. CONSUMPTM USE FOR

IRRIGATION (pages 1-4-l-5 of ParL I of the director's
report)
VI-. GENETAI PTOViSiON 15. AMOUNT OF COMBINED WATER

RfGHTS FOR TRRIGATION (page l-5 of Part I of the
director's rePort)
VI. General piovision 16. DMRSION RATES IN EXCESS OF

.O2 CFS PER ACRE (pages l-5-16 of Part I of the
director's rePort)
VI. L7 . TNSTRUCTIONS FOR USE OF IJIST OF RECOMI'TENDED

WATER RIGHTS (pages A-i through A-iii of Part I of the
director's report)
Vf . 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMI'{ENDED

I{ATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-L
through B-25 of Part I of the director's report)
DIRECiOR's REpORT FOR REPORTING AREA 3 (BASrN 36),
(DIRECTOR'S REPORT PART rr)
dfnnCrOn'S REpORT FOR REPORTINc AREA 3 (BASIN 35) '
(DTRECTOR'S REPORT PART rrr)

AFFrRltjATIvE DEFENSES (PP.
(untitled, p. 28) .

The attachment also contains part VIIf,
20 through 28) and a PRAYER FoR REIJfEF

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RFII,TEF OF CLAI},IANT, PAgE 2



In response to each of the items enumerated above IDWR
responds that pursuant to Section 4 a. (2) (c) of SRBA
AdrnLnistrative Order L, Ru1es of Procedure, fDWR generally denies
each and every allegation, if any, contained in each enumerated
portion of the attachment. IDWR affirmatively responds that
neither SRBA Administrative Order L, Rules of Procedure, nor
Title 42, Chapter L4, Idaho Code, make provision for IDWR to
affirm, amplify, or otherwise respond to the claimant's
admissions, or to deny the claimant's denials, and that IDWR
therefore does not believe that it is required to do so. Title
42, Chapter L4, Idaho Code solely defines the content and scope
of the director's report,. It is to contain a description of the
water system and is to provide a reconmendation as to each water
right claimed and as to those matters necessary for
administration of those water rights. Therefore, the content and
scope of the objection is limited to those same matters. The
attlchment to the present objection asserts or otherwise raises
matters not directly ad.dressing the elements of the water right
as recommended, the description of the water system, or the
general provisions. Rather, the attachment raises broad issues
is to the constitutional, statutory and adrninistrative efficacy
of the entire adjudication process. A11 such issues should be
raised. by means of motions to designate basinwide issues and
similar procedural vehicles specifically designed to provide for
basinwid.e notice and participation. They should not be permitted
to divert the focus of any individual subcase away from the
issues directly connected to the elements of the water right and
the administration thereof. Therefore, because the attachment to
the present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that
all or part of the attachment is properly within the scope of the
objection, IDWR further responds as follows:

IDWR affirmatively responds that all statements within the
directorts report are properly included therein pursuant to Title
42, Chapter L4, fdaho Code, and in particular pursuant to Idaho
code ss 42-!4]L and 42-L412(B); and that the provigions of the
Idaho Ru1es of Civil Procedure regarding pleadings are
inapplicable to the extent that they are in conflict with the
stalutory requirements. Therefore IDWR denies all allegations
directed at the contents of the director's report.

As to the enumerated. portions of the attachment addressing
the listings of recommended water rights, abstracts of federal
reserved water right claims, or negotiated agreements, other than
the individual recommendation that is the subject of this
objection, IDI^IR responds that such claims or agreernents are not
brought before this court by this objection.

IDWR' S

RELIEF
RESPONSE TO ANSWER, AFFIRMATM DEFENSES AND PRAYER FOR
OF CLAIMANT, Page 3

MICHOFILfuIED
ocr I I Eg{



Responding to E}re 27 affirmative d.efenses asserted in the
attachment, rDwR generarly denies eaeh and every affirrnative
defense asserted. fDWR further responds that affirmative defense
nurnbers L, 2, 41 5t 10, 11, L2r 18, and22, asserting various'violations of civil or constitutional rights, fail to comply withthe requirements r'.R.c.p. 9(b) providing that in all avernents ofviolation of civil or constitutional rights the factual circum-
stances constituting such vioration must be stated withparticularity. Accordingly, IDWR asserts that those affirmative
defenses should be stricken.

fn response to that portion of the multi-page attachment tothe objection wherein the craimant asserts a prayer for relief,
IDWR responds as follows:

1. IDWR denles that the directorrs report asserts any
claims against the claimant; rather, the directorrs report
contains only the recomrnendation of the director as to how
the claimant's water right should b.e decreed and adrninis-
tered.

2. rDwR denies that the craimant is entitred to have the
water right decreed as claimed unless in the directorrs
report the water right has been recommended as claimed.

3. rDwR denies that any acts upon its part constitute the
taking of private property for which just compensation
should be allowed and awarded.

4. rDwR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. fDWR denies that the claimant by this objection has
raised any claims against rDwR entitling such craimant to
any relief other than the eventual judicial determination
and decree of the various elements of the claimantrs water
rightt if dny, and of those related matters necessary to
describe and adrninister that water right.

rDwR's RESPONSE TO ANSWER, AFFTRMATTVE DEFENSES AND pRAyER FOR
RELfEF OF CLAIMANT, Page 4



IN THE DISTRICT COURT OF THE FIFTII iII'DICTAI. DISTRICT OF THE

STATE oF rDAIIo, IN AIID FoR THE coItNTY oF TwrN FALLS

In Re the General Adjudication )of the Rights to the Use of Water )from the Snake Riwer Basin )Water System )

Case No" 36-07083 -000L

The St,ate of Idaho, ex reI.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,
vs

The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water Syst.em,

Respondents.

RESPONSE TO OBJECTION

)

)
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

1

I. GENERAIJ INFORMATION

:

Name: R. KEITH HIGGfNSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. B.OX 44449
BOTSE, fD 83 7l_1 - 4449

Briefly describe your interest in this water right:
rDwR is required to fire a response to an objection to partr of the director's report pursuant to r.c. section 42-]4r2(Z) .

(Over)

MICROFILMED
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2. Person who filed obiection:

Name: CL,EAR SPRINGS FOODS INC
Address: PO B.OX 71-2

BUHIr ID 833L5

3. If this response is filed by an attorney:

Attorney Name(s): NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAI-, (S)
fDAHO DEPART}TENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 8371-L - 4449

At.t.orney Phone No. : (208) 327- 7900

3. I

3a. 
I

II. STATBIENT OF THE RESPONSE

El Name and Address: I respond t.o the objection concerning' the name and/or address of Lhe owner of the water right.

Xl Ouantity: I respond to the objection concerning:

Xl The total guantity of water used in cubic feet
per second.

Xl Remarks: I respond to Lhe objection concerning the
rrremarks" listed with t,he water right.

Xl Ot.her: r respond t.o the objection concerning:

11.

L4.

1-

AIJIJ I'{ATTERS RAISED BY CIJAIMANT,S A}TSWER,
AFFIRIIIATIVE DEFENSES AND PRAYER FOR REI,IEF.

REASONS SUPPORTING EACII BOX CHECKED

In response t,o Statement of the Objection iLem 1, and all
allegations of the object.ion regarding this item, IDWR responds
as follows:

After the director's report was filed a notice of change in
ownership was fited with IDWR. The name and address of the

RESPONSE TO OB,JECTION NO. 35 - 07083 - OOO]- PAGE 2



claimant should be changed as shown in the at,t,achment entitled
'rRecommended wat.er Rights Acquired under state Lraw.'r

_ ll response to statement of t,he objection item 3 and 3.d,and all allegation sof the objection regarding this item, rDwRresponds as follows:
The recommended diversion rate is based on measurement dat,asubmitted by the claimant, which shows a maximum total flow of269-96 diverted for use in t,he claimant,s facilit,y.
rn. response to statement of the obj ection it,em 1t- and allallegations of the objection regarding Ltris item, rDwR respondsas follows:
Idaho Code section 42-1,4tl-(2) provides that t.he dj_rector,sreport sharl include ,'such other malters as are necessary todef ine t,he right,. " The facility volume correctly d.escribes thecurrent use of wat.er diverted for fish propagation purposes.Descript,ion of t.he current, use is necesiary Eo defi-ne Lrre rightand to prevent future expansions in use of the right. Therecommendation of the director to t.he SRBA court as to how theright should be decreed does not constitut,e a taking, because itis simply- a recommendat,ion and not a final determi-nition ny-irre-court; the eventual decree.by the SRBA Court of the water rightbased on the actual beneficial use of the wat.er diverted does notconstitutea taking, because a wat,er right is limited to theact,ual beneficial uses of the water diverted.
rDwR further responds t,hat, right, nos. 36-0zog3 and 36-07568are diverted through the same diveision system for use in thesame facility. The total combined diversion rate recommended int'he remarks for this right is based on measurement dat.a providedby the claimant which shows t,hat, the maximum tot.aI flow b.ivertedt.hrough the system pursuant to these rights is 269 .96 cf s "

rn.response to st,atement of the obiect,ion item 14 and allallegations of the obj ection regarding Lrris it.em, rDwR respondsas follows:
see attached 'rDWR's Response Lo Answer, Affirmat.ive

Def enses and Prayer for Relief of Claimant " ',

rn response to the sentence listed in changes to theDirector's Report, whereby the claimant attempts to rrreserve theright to claim a1i prrrpos'es of use and quantilies of use as shownby the evidence at trial" , rDwR respond.s as f olIows:rnsofar as this purported reservation of right,s mayconstitute an attempt to reserve the right to am6nd at Lrial t.heclaimant's notice of c1aim, t,he claimanL improperly seeks to use
!h. objection process to amend the c1aim. A cfaimant must obtainleave of the court to amend a claim jusl as a party must obtainleawe of court to file a late claim irter the hirettor,s report

(over)

RESPONSE TO OB.JECTION NO. 35-O7OB3 -OOO1 $lcR0FlLMED
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is filed.

CIIA}IGES TO THE DIRECTOR' S REPORT

See attached List of Recommended WaEer Rights Acquired
under StaEe l-,aw.

El Check here if you are submitt,ing documents. Please IisL
each document by the title and number of pages. You may
use additional pages if necessary:

Not,ice of Claim No. A36-07083
Recommended Water Rights Acquired Under State Iraw
IDWR,s Response Lo Answer, AffirmaEive Defenses and Prayer

for Relief of Claimant

. ! i 'l r,r,
ti t, ,i r ;: ;'id{

11*' ili i 1 j l.: I i-ili f:f:

No. of
Pages

4
1

4
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VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B.
and says:

Shaw, being first duly sworn, upon oath, deposes

That R. Keith Higginson, in his official capacity asdirec tor of the Idaho Department of Water Resources is a partyto this proceedirg, as defined by I.C. 42-L401A(1) and (7); rhar.I am the Adjudicat,ion Bureau Chief for fDWR and am authorized byR. Keith inson, in his official capacity as director of IDWR,Higg
rhito verify s response; and that I have read t.he f oregoingresponse, know its contents and that the st,atements containedtherein are true to the best of my knowl and belief.

s ture of person f 1 response

By
Attorney s l_n

representat, ive capacity)
Subscribed and sworn t,o before me this

r-993 -

Notary Pub c for
Residing at,:
My

(Over)

/& day or Jffr t, n ,

MICHOFILMED
OCI I I Sgtt
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!. i- l f '!
1l ; i '

EERTIFICATE OF MAII,ING

I hereby cert,ify that, on the lQt{ day of Sgere*ge-g,
1993, I mailed t,he original and copies of the foregoing
response, includ.ing all attachments, to the following persons,
by mailing the original and/or true and correcL copies, postage
prepared and addressed as follows! "', -' 

,,,,.,,
1. Original to: .'.,, " s.'

Clerk of the District, Court 
j 

'

Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twln FaI1s, Idatro 83303 -2707

2. One copy to the owner of the wat.er right, and you must. fill in
the following informat,ion:

See No. 3

3 One copy to t,he party who filed the objection, or if repre-
sented by an attorney, Lo their attorney; and you must fill
in the following informat.ion:

Name: HEPWORTH NUNGESTER & L,EZAMIZ
Address: PATRICK D BROWN

PO BOX 389
TWIN FALLS ID 83303

4. One copy t.o:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort St.reet, Box 33
Boise, Idaho 83734

S gnature of Res to attorney
mailing on RespondenL's behalf

RESPONSE TO OB,TECTION NO. 36-07083 -0001 PAGE 6



RcCEIVED

APR 3 0 t993

o*ffi,n'glgterRe"ouroec

IN TEE DI8TRTCT COURT OF TEE FIFTH iTUDTCIAL DT8TRTCT OF TEE

STATE oF rDAHor rN AND FoR THE couNTy otr TI{rN FArrrJs

fn Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldgho, €X rel.
R. Keith Higginson in hisofficial capacity as Director
of the fdaho Department of
Water Resources,

petitioner,

vs.

The United States; the State
of Idaho; and aII Claimants tothe use of water from the Snake
River Basin Water Systen,

Respondents.

Case No. A3 5-O7 08 3
(You must insert the
water right number you
are objecting to)

OBiTECTTON

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

36-07083 _0001/
93-04-0288 t

INSTRUCTIONS

This form must be used to file an objection to any water rightrecommended in the Eirector's Report. Yoi may object 1o one waterright per objection form. the witer right nurn-ber 
-you .r" objectingto must be indicated above in the brank space following rtciSe H". rt

To. object to more than one water right, you must fild a separateobjection form for each. Forrns nai be obtained from the rdahoDepartment of water Resources. (rDwR), ot you may copy or reproducethis blank form, as long as it'is identidar to the'courtrs form.You must file your obje-tion by the deadline shown in the noticethat rDwR mailed to you. - Th; objection must be receivea uy 
-ine

court on or before the deadline- specified. Iistructions for
lailing this objection are found at Page 6, and must be strictlyfollowed.

!! ^__ Atty pa5ty physica.rly f iring 2s (twenty-f ive) or more objec-ELons must make an appointrnent with the cleik of ttre Adjudic.€ioncourt and arrange for an appointrnent to file multiple obj6ctions--

MICROFILMED
(}CI I I lg9rrOBJECTION 1

(over)



Byfilinganobjectionform,-youarecertifying.thattl:
objection is rlir-giounded in tactt ii warranted by existing law or
a good-faith iig"*""t I"I lii"-"xtension, nodificalion or reversal
of existing 1;;;-;;d that it is not fited for any improper purpose,

such as to harass, cause ,rt t "*="aty delay or needless increase in
the cost of litigation.

1

I. GENERAL INFORT'IATfON

Please fill in the following infornation:

Person objectinq:

Name:

Address:

Brieflydescribeyourinterestinthiswaterright:

2. owner of the water riqht:

Name: cl r SDr 1 ncts Tnr: -

Address: E' o. 7L2

3. If this objection is filed by an attornev:

AttorneY Name:

AttorneY Address:

P.O. Box 389. Twin Falls' ID 83303

AttorneY Phone No.:

If filed bY an attorD€Yr notice of
will be sen rtt ji -! t l, r1

'i' l: : .: f r'.. r.'

Pa ick D B

OBJECTION - 2

t to the attorney onIY.
proceedings



rT. STATEUENT OF THE OBJECTTON

Please check each rrboxrr which states your objection to thereconmendation in the Directorrs Report.

L- E NAme and Address: I object to the name and/or address ofthe owner of the water right.
2. ! Source: I object to the source of water.
3. tr ouantity: I object to:

a. tr the total quantity of i{ater used in cubic feet per
second; or

b. tr the total quantity of water stored in acre-feet peryear; or

c. n the total quantity of water reserved for each and

;:::y 
purpose, includins all present and future

4. n Prioritv Date: f object to the priority date.
5. n Pgints.of Diversign: r object to the legal description ofthe point(s) of diversion.
6. n ,Ins$re.-+m rlow: I object to the legal description of thebeginning and ending points of the instream flow.
7. n Purpose(s) of use: r object to the purpose(s) of use.
8. n : f object to the period of year when wateris used or is necessary for the purpose statLd.
9. n Place of Use: f object to:

a. tr the legal description of the place of usei or

b the
(40)

number of irrigated acres
acre subdivision.

within each forty

10. tl Consumptive Use:
tive use.

I object to the annual volume of consunp-

11. E Remarks:
right.

I object to the rrremarks" listed with the water

MICHOFILMED
ocl 1 I Eg{
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L2. ! Water Right Recommendation: I object to:

a.trthiswaterrightbeingrecommendedatall;or

b. D this water right not being recommended.'

13. n Descriqtign of ReserYation: I object to the legal descrip-
tion oi the reservation'

L4. E other: I object to: See a

REASONS SUPPORTTNG EACS BOX CBECKED

In the space fo1lowing, you must state the reason(s-)
tor "u"li box checked, You may use additional
necessary.

by number
pages if

CNANGES TO TBE DIREiTOR'S REPORT

specifically describe how you w_ant the.Director's Report to be

ciranged. you may use additional pages if necessary.

Se naoe 7

PIease
support
numberrl

note: You should
your objection.
it supports.

of documents which
document the rrboxattach

Not,e on
copres

each

OBJECTION - 4



Check here if you are submitting documents. P1ease list
each document by the title and number of pages. You rnay
use additional pages if necessary. Exhibit trArr: January

5- 1993 letter from Jodi r. schultz to Patrick D. Brown-

l- nacre. Exhibit rrBrr' October 2. 1992. Ietter from Marci

Sterlino to Timothv J. Hanifen- 2 Daqes.

VERIFTCATION (Must be Conpletedl

State of fdaho

County of Twin Falls.

J. NT being first duly
(Name of pers filing objection)

sworn, upon oath, deposes and says:

That f am the person or entity filing this objection, that
f am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-t4O1A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

ture of f ling o Lon

s gnrng ].n
By

representative capaqity)

Subscribed and sworn to before me thiOXgday of April ,
1993 .

Nota
Residing
My Conrni

I
at:

MICROFILMED
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(Over)
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you must mail the objection, including aII attachments, to-thg
C1erk of the Court. FAX f-i-fings sill noC be accepted by t-he Clerlc
of tbe court. You must also se-na a copy t" !I,3 owner of the water
;igha; if other than yourselfi to ttre office of the Attorney
General, State of ldaho; and t'o the united states Department of
Justice, ds set out below itt tn. Certificate of Mailing' Finally'
;;-;;;t =ig"-in" certificaie of Mailing to show that you folLowed
these stePs.

CERTfFICATE OF IIAILfNG

I herebY certify that on thea day of
Le93___, I rnailed the orig inal and coP ies of the foregoing
objection, including all at,tachments, to the following Persons, bY

nailing the original and/or true and correct copies, Postage
prepaid and addressed as follows:

1. Original to:

C1erk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2. one copy to the owner of the water right,
the following inforrnation:

and you must' fill in

Owner name: cl- r Snri Tnc.

Owner's address: P. Box 7 12

Buh Tdaho 83316

3 One copy to:

Chief, Natural Resources Division
Office of the AttorneY General
State of Idaho
P.O. Box 44449
Boise, Idaho 837LL-4449

4. one copy to:
United States Department of Justice
Environment .and l{atural Resource Division
550 West Fort Street, Box 33
Boiseo ID 83724

Signature
rnailing on

or attorneY
behalf

OBJECTION - 6
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Box 11
elements
irnposing
combined
Dr. C.E.

REASONS SUPPORTTNG EACH BoX CHECKEDT page 4

Box 1 See paragraph !,
and/or address.

page 2, and Exhibit rArr for correct name

OCI I I l99tr

Box 3, 3E The total quantity of this right should be 3oo cfs asmeasured by Dr. C.E. Brockway.
rfFacility Vorurne' and tcombined Facility volumer! are notof the water right. There is no basis in taw or fact forsuch a lirnitations and doing so constitutes a taking. Thediversion rate, if any, shouj-d be 335.1cfs as measrlred byBrockway.

r pa9e 4

The report should be changed to correct the name and to eliminatethe restrictions noted -in the frReasons supporting Each BoxChecked.rl

objectors reserve the right to claim any additional uses andquantities of use shown uy ttre evidence at trial.

MICROFILMED
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Question L4., page 4, Other

I.

GENERAIJ RESPONSE

Except as specifically admitted herein, objectors deny

each and every allegation contained in the Directorrs Report, any

related or subsidiary pleadings, and/or any attachments thereto.

II.
DESCRTPTTVE SUMU.ARY

(DTRECTORTS REPORT PART I)
(hereinafter DRP-f)

(DRP-f at first unnumbered page)

The objectors admit that Part I of the Directorrs
reconmendation contains some claims to water rights appropriated
under state law from Reporting Area 3. The objectors deny arl
other averments because the objectors lack sufficient knowledge or
information upon which to form a belief as to the truth of the

averments.

rII.
TABIJE OF CONTENTS

(DRP-f at 2nd and 3rd unnumbered pages)

The objectors adnit that the Table of Contents reflects
the page numbers of the referenced sections and deny aII other

averments based upon the objectors, lack of sufficient knowledge or
information upon which to form a belief as to the truth of the

averrnents and because any averment, expressed or inplied, is so

MICROFILMED
ocl I I lg9{
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indefinite that it prevents the objectors from knowing what would

be adrnitted or denied.

IV.

THTRODUCTION

1. INSIIRUCTIONS FOR USING TEIS REPORII PART I. (DRP-I at page 1)

The objectors adrnit that Part I consists of seven

sections; that the description of the water syst'em includes a brief

description of Reporting Area 3 and an iltustration of the

boundaries of the reporting area; that the water rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of clairns/rights not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections' The objectors

deny that any description or any irnplication that the description

of the water systern or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

avermentr. deny that the general provisions apply to all water

right,s or define or limit classes of water rights; and deny that

the general provisions ttwil] affect your water rightril based upon

insufficient knowledge or information upon which to form a belief

as to the truth of the averments'

2. gcoPE oF trEE ADiTUDICATION. (DRP-I at page 1 3)

Theobjectorsdenyallavermentsinparagrapha.,dueto

lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments'

OBJECTION - 9



Regarding paragraph b., the objectors lack sufficient,
information or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication will or wiII
not exist upon entry of the courtts decree and, therefore, deny

such averrnent. The objectors admit that the court, entered an order

dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the courtts
order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny arl other

averments in paragraph b.

3. PURPO8E OF THIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors adnit that portion of the first sentence

which states ttThis report contains the Director,s recommendations

to the SRBA District Court as to the nature and extent of water

rightsrrf but deny that such reconmendations trare necessary for
administration of water rights in Reporting Area 3,', and further
deny the Director has authority to ttadminister, such rights.

Regarding the second paragraph, the objectors adnit that
all water right,s remain subject, to the applicable law generally,

but deny the remainder of the second paragraph

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness
of the averments.

MlCR0FtLtvtED
oct I I E9{
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V.

1. BoUNDARIES oF BA8IN. (DRP-I at pages 4 - 6)

Regardingthefirstparagraphofthissection'the

objectors deny alI averments due to a lack of knowledge or

information upon which to adnit or deny'

Regardingthesecond'thirdandfourthparagraphsofthis

section, the objectors admit that as broad statements, those

paragraphs are generally accurate bUt the statements are so broad

and attenuated from any matter relevant to

right that the objectors are unable to

irnplicitly adnitted or denied and therefore, deny t'he same'

with respect to the fifth paragraph of this sect'ion, the

objectors lack sufficient knowledge or information upon wrricn to

form a belief as to the truth of any matter averred and, therefore,

deny the averments

2. WATER 8OURCES. (DRP-I at Page 6)

The objectors adrnit that the snake River Plain Aquifer is

the source of outflows of springs located along the snake River

canyon wall in the Hagerman valley. The objectors presently lack

sufficient knowledge or information upon which to form an opinion

as to the truth of the other averments set out in this section and'

therefore, denY the same.

3. DEVETOPUENT OF WATER USE. (DRP-I at pages 6 9)

The objectors admit that numerous factual and historical

averments are set out in this section, which may be accurate, but

the objectors' water

know what would be

oBJECTTON - 1l-



these objectors have no basis for knowing whether some or all of
the averments are intended to relate to the objectors, claims and,

thus, are prevented from knowing what would be adnitted or denied.

Therefore, the averments are denied.

vr.
GENERAI, PROVTSIONS

GENERAIJ PROVf8IONS 1 8 APPLY TO ALIJ IfATER RfcHTS IN BASfN 36.

(DRP-I at page 9)

The objectors deny that trGeneral Provisions 1 - 8rr apply

to a1l water rights in Basin 35 as the statements are so broad and

attenuated from any matter relevant to the objectors' water rights,
that the objectors are unable to know what would be explicitly
admitted or denied. The objectors also specifically deny that
general provisions L-8 apply to the objectors, right.
1. EFFECT OF ADJUDfCATION. (DRP-I at page 9)

With respect to paragraph d., the objectors presently
have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,
deny the same.

Regarding paragraph b., the objectors deny that the

Director has any powers to adninister wat,er rights other than those

specifically delegated by the Legislature of the State of fdaho,

and which do not violate the objectors, state and federal

constitutional rights, and therefore the averments are denied.

OBJECTTON - L2 'l?l?i,ili*



2. GENERAL ADttINIStrRAtrM PROVISIONS. (DRP-I at pages 9 10)

The objectors adnit paragraphs a' and b'

3. CONitItNcTM ADTTINISTRATION (DRP-I at page 10)

The objectors deny the conjunctive adninistration

provisions based upon the objectors' lack of sufficient knowledge

or inforrnation upon which to form a belief as to the truth of the

averments and because any averment expressed or implied is so

indefinite that it prevents the objectors from fairly understanding

what would be adnitted or denied. Additionally, the objectors

deny that the Department of water Resources has any statutory or

regulatory authority f or the Itconjunctive adninistrationrr as

therein described.

{. N)I,IINISTRATION OF GROI'ND WATER RIGETS (DRP-I at page ro)

The objectors deny the averments within this section'

5..N)I.IINISTRATIoNoFBASIN36RELATTVEl[o:IHESNAKERIVER(DRP-I

at page 10)

The objectors admit that the springs are hydrologically

interconnected with the snake River Aquifer, but deny all other

averments based upon the objectors' Lack of sufficient information

or knowledge upon which to form a belief as to the averments

herein. The objectors additionally deny any said averments

expressed or inplied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be admitted or denied'

OBJECTION - 13



6 ' N)UINIETRATION OF SUAIJIJ DOMESTIC AlfD STOCK WATER RfcIITg (DRp-f

at, page 11)

The objectors adrnit that part of the first sentence of
subparagraph a. to the effect that rtsmall domestic and stock water
rights fron surface water are not subject to administrationrr but
deny the balance of said sentence and said paragraph.

The objectors adrnit the first sent,ence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein (ttif the director deterrnines that adrninistration is
necessarytt) is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be adrnitted or
denied, and by further reason of the fact that no statutory or
regulatorlt authority exists conferring such sweeping and unlimited
authority lrpon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the matters averred.

7 - uaaguRrNc DEvrcEg AIID coN[RorJ woRKg (DRp-r at page 11)

The objectors deny a1l averments contained herein as such

averrnents are based upon an indeterminate subjective standards
which are so ambiguous and indefinite as to prevent, the objectors
from fairry knowing what would be adrnitted or denied.
Additionalryr no statutory or regulatory authority exists
conferring such sweeping and unlimited authority upon the Director
or the Departurent, as is alleged in this paragraph.

MICROFILMED
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8. FIRE TIGEIING PURPogEg (DRP-I at page 11)

The objectors adrnit that subparagraph a' and subparagraph

b.aregenerallyaccuratestat,ementsofpresentlaw,butdenythe
averments are in any way relevant to defining the objectors' right'

9. CONgItl'tPtrM UgE (DRP-I at page L2)

Theobjectorsadnittheavermentsinthissection.

GENERJAIJ PROVISION 10 APPI'IE8 TO AIJIJ IfATER RIGETS IN BASIN 36 SIIOWN

BITS DouEsEIC U8E A8 A PURPOSE oF usE (DRP-I at page L2)

The objectors deny that rrGeneral Provision lorr applies to

all water rights in Basin 36 shown with domestic use as a purpose

ofuseasthestatementsaresobroadandattenuatedfromany
matter re}evant to the object,ors, water rights, t,hat the objectors

are unable to fairly understand what would be explicitly adrnitted

or denied and, therefore, deny the sarne'

10. DottEgTIc ugE (DRP-I at page ]-2)

Theobjectorsdenythatthedefinitionof'ldomesticuse||

contained in paragraphs €I' r b' ' and c ' is consist'ent or in

conformity with the definit,ion of such term for purposes of the

Idaho constitution, ot statutory definition contained in I'c'

Section42-:.:LLasnow,orasheretoforeineffectatrelevant

times. The objectors further deny that the tirnitations set forth

therein exist, are in force, or apply or serve in any way to linit

objectors' rights.

OBJECTION - 15



GENERAIJ PROVISION 11 APPLIE8 ltO ALL WATER RIGETS IN.BASIN 36 SgOIrN

I|ITE sTocK IfATER UgE As A PURPOSE OF uBE. (DRP-I at page 13)

The objectors deny that trGeneral Provision .11rt applies to
all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors' water right, that the

objectors are unable to fairly understand what would be admitted or

denied and, therefore, deny the same.

11. 8TOCK IYATER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as notl, or as heret,of ore in ef f ect at relevant times. The

objectors further deny that the lirnitations set forth therein linit
the objectors' right or are relevant to the right.
GENERAL PROVISIONg L2 16 APPIJY TO ALIJ WATER RIGHTS IN BASIN 36

SEonN rITu IRRIGATIoN As A PURPo8E OF UsE (DRP-I at page 13)

The objectors deny that rrGeneral Provisions L2 15rr

apply to all water rights in Basin 36 shown with irrigation as a
purpose of use as the st.atements are so broad and attenuated from

any matter relevant to the objectors' water right, that the

objectors are unable to fairly understand what would be adrnitted or

denied.

L2. IRRIGATION UBE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors' lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because
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averments expressed and inplied are so indefinite and vague as to

prevent the objectors from fairly knowing what would be adnitted or

denied; because the standard utilized (ttas determined by the

directoril) is anbiguous, subjective and indefinite so as to prevent

objectors from knowing what would be adrnitted or denied; and

because it is both expressly and irnplicitly in excess of the por'ter

and authority conferred upon the state of ldaho, the Director or

the Departrnent by the constitutions of the united states and state

of Idaho, pertinent provisions of the Idaho code or valid

applicable regulations, if aDY, adopted by the Department in

conformity with Iaw. Therefore, the objectors deny the sarne.

13. DMR8ION VOIJUI.iE AOR IRRIGATION. (DRP-I at page 14)

The objectors admit that Figure 1 generally depicts

certain lands in Basin 36i however, the objectors deny all other

averments as they are so attenuated from any matter relevant to the

objectorts right.

1{. CONSIII{PTTVE USE FOR TRRIGATION. (DRP-I at page t4 and 15)

The objectors adnit that the recommended water rights

contained within the Director's Report show only the irrigation use

Iisted unless otherwise indicated in rrRemarks.rr The objectors deny

aII other averments contained within this section, because the

avernents are So attenuated from any matter relevant to the

objectorts rights.
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15. AI'{OUNT OF COUBfNED WATER RIGHTS FOR IRRIGATION. (DRP-I at
page 15)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordingly, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to linit
use and ownership of objectors' private property rights as alleged.

16. DMR8ION RATE8 IN EXCES8 oF .02 CFg PER ACRE. (DRP-f at page

15 15)

The objectors deny the averrnents contained in this
sect,ion in its entirety.
L7. INSTRUCTIONS FOR UsE OF LIST OF RECOMUENDED IfATER RTGETS.

(DRP-I at page A-i, A-ii and A-iii)
The objectors admit that each water right in the list of

recommended water rights includes a description including right
number, name and address, source, maximum quantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to forrn a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions aIIegedly include the Director's or

Departmentts version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegat,ions or informat,ion set forth with regard to the objectorst

right.
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18. IDAEO DEPARTI'TENI OF WATER RESOURCES RECOT{I'TENDED ISATER

RIGETS ACQUIRED IINDER STATE LAI|. (DRP-I' pages A-1 - B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

admissions contained in Questions L - L2 of the attached individual

objection, and therefore deny the same'

DIRECTOR'g REpoRT FOR REPORTING AREA 3 (BAsIN 36)

(DTRECTOR'S REPORT PART rr)

I.

objectors do not understand the allegations' averments or

contents of Part II of the Director's Report for Reporting Area 3

(Basin 35) to pertain or relate to objectors or their claims' and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety'

DIRECTOR'g REPORT FOR REPORTING AREA 3 (BASIN 36)

(DIRECTOR',S REPORT PART rlr)

No

Report for

accordingly

response to

I.

report denorninated as Part III of the Director's

Reporting Area 3 (Basin 36) has been filed' and

objectors are unable to admit, deny or otherwise

t,he same. objectors do not understand that the

contemplated subject matter of such Part III will relate or pertain

to objectors or their claims, and no response

case. To the extent any resPonse is required,

same in its entiretY.

is required in anY

objectors denY the
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VIII.

AFFIRI,IATIVE DEFENSES

Pursuant to r.R.c.p. 8(c), objectors herewith state the
following matters of affirmative defense or avoidance:

ASFIRI'IATM DEFENSE NO. 1

The objectors' water right is an incorporeal form of real
property (as defined by rdaho code sections 7-703, 73-LL4, 55-101,

and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the Fifth Amendment to the United States
constitution, and a1Iege that the act,ions of the Director in
reconmending, rimiting and/or regurating said rights is an

unconstitutional infringement upon and a taking of private
property, without just compensation and violation thereof.

AFFTRUATTVE DEFENSE NO. 2

The adjudication authorization legislation, r.c. Section

42-L4oL, et seq., ol1 its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional
power and authority conferred upon the executive, legislative
and/or judicial branches of government and as such violate the
provisions governing separation of powers set forth in erticJ.e 2,

Section L, Idaho Constitution.

AFFTRUAIIVE DEFENgE NO. 3

The procedure set forth in the adjudication authorization
regislation, statutes, r.c. section 4z-L4oL, et seq., and any

rures, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dny, are vague and so
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lacking in reasonable specificity so as to render them impossible

of reasonable comprehension, or consistent and meaningful

application.
AFFIRT{AETVE DEFENSE NO. 4

procedures, rules, regulations, pol-icies

dtry, adopted, implemented and applied by
The

standards, if

or

the

Department and/or the Director violate the equal protection and due

process clauses of the Fourteenth Amendment, united states

constitution, and Article 1, sections 2 and 13, Idaho constitution'

Theadjudicationauthorizationlegislation,IdahoCode

section 42-L4OL, et seq., and the actions of the Director and

Department in reconmending, lirniting and/or regulating the

objectors, water right constitutes a violation of 42 u's'c' section

1983.

Thewaterrightownedbytheobjectorsisthesubjectof

valid existing license issued by the Director and Department' which

license is binding upon the state of Idaho, the Department and the

Director. As a result, the state of rdaho, the Department and the

Director are precluded by the doctrines of res judicata' collateral

estoppel, judicial estoppel and the like from relitigating or

questioning the validity, existence or priority of such right'

and/or from taking any position in the Director's Report, oE

otherwise,whichisinconsistentwithsuchlicense.
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AFFIR.}I.ATIVE DEFENSE NO. 7

The Directorts reconmendations are contrary to decreed

rights, historical use and extent licenses and perrnits issued by

the Department. There has been no forfeiture nor abandonment of
the objectors, water rights, nor have the objectors, water rights
been prescriptively or adversely possessed, nor have such decrees

been vacat,ed or such licenses and permits revoked.

AFFIRITATIVE DEFENSE NO. 8

The Directors, Report faiLs to state a claim to the

extent the same asserts a forfeiture, abandonment, prescriptive or
:

adverse acquisit,ion or lossr or loss resulting from est,oppel, of
the objectors, water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acqui.sition for
lossr or loss resulting from estoppel, mdy be based or asserted.

AFFIRI.TATIVE DEFENSE NO. 9

The objectors' water right is an incorporeal form of real
property, as defj-ned by Idaho Code Sections 7-703, 73-LL4, 55-101,

and like statutes, andr ds such, pursuant to Idaho Code Section

7-904, €t. seg., the actions of the Director in atternpting to
Iinit, reduce and/or regulat,e such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control
by the State of ldaho, constitutes an unauthorized and invalid
taking of private property without the payment of just

compensationr ox compliance with statutory requirements, all in
violation of Tit1e 7, Chapter 7, Idaho Code.
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AFFIRI,TATIVE DEFENSE NO. 10

The actions of the Director, the Department and their

agents, servants and employees in reconmending, linitinq, reducing

and/or regulating objector's water rights, either as alleged in the

Director's Report or as in fact applied, violates objectorst rights

as secured by Art. 1, Section ti Art. 15, Sections 3,4 and/or 5;

and/or as otherwise provided in the constitution of the state of

Idaho.

AFFIRI{ATIVE DEFENSE NO. 11

The various allegations, statements and assertions

contained in the Directorrs Report concerning the Department and/or

the Directorrs position or intentions with regard to the

adjudication, ds well as the implementation of statutes and/or

regulations, ds well as the adninistration of water or management

of .water rights or claims to the beneficial uses of water, if

im-plemented, constitut,e a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority

or powers ej.ther in excess of those conferred by law, or in a

manner inconsistent with those conferred by Iaw, or both'

AI'FIRI,TATIVE DEFENSE NO. 12

The individual recommendations relating to the specific

water right of the objectors as set forth in the Direct'or's Report

are not, in

or accurate
are (1) not based uPon

fact, the product of

substantial evidence and/or

any reasonable, comPlete

OBJECTION - 23



investigation as required by lawr' (2) are the product of arbitrary
and capricious action on the part of the Department or the
Directort (3) have been made in excess of the constitutional and

statutory authority of the Departrnent and the Director, (4) have

been made upon an unlawful and invalid procedurel (5) are affected
by various and sundry errors of lawr' and/or (6) are crearry
erroneous in view of the reliable, probative and substantial
evidence.

AFFIRI{ATTVE DEFENSE NO. 13

The Director's Report is a pleading subject to the
provisions of the rdaho Rules of civil procedure, including, but
not linited to ttre requirement, of r.R.c.p. 8(a)(1) that such

preadings contain a clear and plain statement of the facts,
demonstrating an entitrenent to relief. The Directorrs Report

violates such provision.

AFFTRUJATIVE DEFENSE NO. 14

The Directorts Report fails to state a clairn upon which

relief may be granted.

AFFTRUATTVE DEtr'ENgE NO. 15

The Directorrs Report is subject to, and must comply

with, the requirernents of rdaho code section 42-L4LL. The

Director's Report does not compry with the requirements of the

statute.
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In conducting the investigation and compiling

Directorrs Report, the Departnent and the Director have

complied with the requirements of Idaho Code Section 42-L4LO'

In conducting the investigation and cornpiling

Directorrs Report, the Department and the Director have

complied with the requirements of ldaho code section 42-14]-6'

Theproceduresspecifiedintheauthorizinglegislation

and procedural rules pronulgated in accordance therewith serve to

deny objectors due process of law in violation of Amendment

Fourteen to the constitution of the united states and Art' t'

Section L3, Idaho Constitution'

The rrGeneral Provisionsrr and Itother statementsrr contained

in the Di.rector,s Report, along with the Claims Investigation

Manual, Adjudication Memoranda and other materials of a similar

nature used or employed^ by the Department, the Director and/or

theiragents,servantsand/oremployeesconstituterulesand

regulations which were required to be proposed, promulgated'

adopted and approved in conformity with the Administrative

procedures Act and other appticable statutory provisions. The

Department, Director and their agents, servants and employees have

failed to comply with such requirements, and accordinglY' the

the

not

the

not
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rrGeneral Provisio[s, r, ItOther Statementstt , Clairns Investigation
Manual and the like are invalid, void and of no force or effect.

AFFTRUATIVE DEFENSE NO. 20

Neither the rrGeneral Conditiors, tt the C1ains Adjudication

Manual, Adjudicat,ion Memoranda or other promulgat,ions, adoptions,

policies, or the like have been subrnitted to or approved by the

Legislature as required by ldaho Code Section 67-52L7.

AFFTRUATIVE DEFENSE NO. 21

The relief requested by the Department and the Director

in the Director's Report are beyond and in excess of the subject

matter jurisdiction of the Court.

AFFIRUATIVE DEFENSE NO. 22

The actions of the Legislature, or the Department and the

Director to enact, adopt, irnplement or enforce statutes,

regulations, rules or policies subsequent to November 19, L987, and

to apply or enforce the same for the purpose of, or with the effect
of recommending, diminishing or altering objectors' water rights,
constitute a violation of Anendnent Fourteen, United States

Constitut,ion; Art . L, Section L3 , Idaho Const,itution; the SRBA

authorization legislation; and Idaho Code Sections 73-101 and 73-

106.

Atr'FIR}IAIIIIVE DEFENSE NO. 23

These proceedings are subject to the requirements and

provisions of Idaho Code Sections L2-LL7, L2-L2L, L2-I23 and

I.R.C.P. 11, and the provisions of the private attorney general

doctrine, and other related doctrines, and the Department, Director
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and State of Idaho are obligated to objectors for the payment and

reimbursement' of any

incurred herein.

and all reasonable costs or attorney fees

AFFIRI'iATM DEFENSE NO' 24

The Director's Report asserts what amounts to be a taking

of private property by power of eminent domain as governed by Idaho

Code Section 7-7OL

improper.

AFFIR}TAtrIVE DEFENSE NO. 25

The Department and the Director are equitabl"y estopped

from seeking any reduction in the quantity, quality or priority of

objectorsr water rights by virtue of prior statements,

representations and actions of the Departmqnt, Director or their

agents, servants and ernPloyees.

AFFIRMJATIVE DESENSE NO. 26

TheDepartmentandtheDirectorarebarredbylachesand

the applicable statutes of lirnitation, including, but not linited

to, Idaho code sections 5-202, 5-203 ' 5-204, 5-206, 5-207 , 5-208,

5-2L5, 5-2L8t 5. 2Lg(2), 5-224 and/or 5-24L'

AFFIRMATIVE DEFENSE NO' 27

objectors hereby reserve the right to assert any further

affirmative defenses not expressly stated herein, but which

subsequently become aPParent.

WHEREFoRE, the objectors pray for judgrment as follows:

1. That the state of Idaho take nothing by reason of

its Directorst Report, and that this action, and any clairns

et secr., and as such, venue is therefore
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asserted against objectors, be dismissed.

2- That a decree be entered adjudicating the existence,
validity, amount and priority of objectors' water rights in
accordance with objectors, claims.

3.' That to the extent the acts of the Department or
Director constitute a taking of objectors, property for public use,
that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed al1 costs of suit and

reasonable attorney fees incurred herein
5- For such further relief to which the Court finds

objectors justly entitled.

(WATER\FrSH)
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