
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BA 

Ident. Number: A36-04013A 
Date Received: 8/30/1988 
Receipt No: 5 ii LC; (/ 
Received By: n .s 

1. Name: CLEAR SPRINGS TROUT CO. 
Address: P. 0. BOX 712 

BUHL, ID 83316 

2. Date of Priority: SEP 15, 1955 

3. Source: SPRINGS (CLEAR SPRINGS) Trib. to: CLEAR LAKES 

4. Point of Diversion: 

Townsh2p Range Section 1/4 of 1/4 of 1/4 Lot County 
09s 14E 2 SE SE NE 5 GOODING 

5. Description of diverting works: 
COLLECTION DITCH & 36" & 42" PIPELINES TO RACEWAYS 

6. Water is used for the following purposes: 

Purpose From To C.F.S (or) A.F.A. 
FISH PROPAGATION 01/01 12/31 15.000 

7. Total Quantity Appropriated is: 
15.000 C.F.S. (and/or) A.F .A. 

8. Total consumptive use is Acre Feet Per Annum. 

9. Non-irrigation uses: 
COMMERCIAL TROUT PRODUCTION 

10. Place of Use: 

Township Range Section 1/4 of 1/4 Lot Use Acres 
09s 14E 1 SW NW 5 FISH 

NW SW 12 FISH 

11. Place of use in counties: GOODING 
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12. DO you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
36-2703, 2048, 7148, 4013, 4013B 

14. Remarks: 
SEE CLAIM A36-02703 & A36-04013 FOR ADDITIONAL DATA. 

15. Basis of Claim: BENEFICIAL USE 

(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not X wish to receive and pay 
a small annual fee for monthly c o p i e s  the docketsheet. 

Number of attachments: 1 

For Organizations: 

I do solemnly swear or affirm that I am President of 
" 7 2  L 1 
L L L l t :  

C l e a r  Springs Trout Company , that I have signed the foregoing 
Orqanization 

document in the space below as President of 
. Title 

C l e a r  Springs Trout Corpany and that the...st?atements contai-ned in the 
Orsanization -, 

foregoi~g document are true and correct. -1 \ , -, -, . 
7 

Signature- of Authori+d Agent 
r\ \ 

~ P C :  ' ,- ,qnr' Tr- 
T- Omi?'~lat ion v 

I88 
I Date 
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State of Idaho ) 
) ss. 

County of ~&.,fi, 
Subscribed and sworn (or affirmed) before me 

Seal 

My Commission ~ x ~ i r e s  )/-/7 - 93 

Page 3 Date: 08/30/88 

. MLCROFILMED - .  - 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A36-04013A 
Date Received: 9 /  111988 
Receipt No: SO02014 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: CLEAR SPRINGS FOODS INC 
Address: PO BOX 712 

BUHL ID 83316 

2. Date of Priority: SEP 15, 1955 

3. Source: SPRINGS (CLEAR SPRINGS) Trib. to: CLEAR .LAKES 

4. Point of Diversion: 

Township Range Section 114 of 114 of 114 Lot County 
09s 14E 2 SE SE NE 5 GOODING 

5. Description of diverting works: 
COLLECTION DITCH & 36" & 42" PIPELINES TO RACEWAYS 

6. Water is used for the following purposes: 

Purpose 
FISH PROPAGATION 

From TO C.F.S (01) A.F.A. 
01/01 12/31 15.000 

7. Total Quantity Appropriated is: 
15.000 C.F.S. (and/or) A.F.A. 

8. Total consumptive use is Acre Feet Per Annum. 

9. Non-irrigation uses: 
FISH, PROPAGATION 

10. Place of Use: 

Township Range Section 114 of 114 Lot Use 
09s 14E 1 SW NW 5 FISH 

NW SW 12 FISH 

11. Place of use in counties: GOODING 

A36-04013A Page 

Acres 
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12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
A36-02703, 02048, 07148, 04013, 04013B 

14. Remarks: 
SEE CLAIM A36-02703 & A36-04013 FOR ADDITIONAL DATA. 

15.  asi is of Claim: STATUTORY CLAIM 

16. Signature (s) 

(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not wish to receive and pay 
a small annual fee for monthly copies of the docket sheet. 

Number of attachments: 

For Individuals: 

I/We do solemnly swear or affirm that the statements contained in the 
foregoing document are true and correct. 

Signature of Claimant(s): Date : I 

Date : 

State of Idaho ) 
) ss. 

County of ) 

Subscribed and sworn (or affirmed) before me this day 

Notary Public 

Seal 
Residing at 

My Commission Expires 

Page Date : @mQFILMED 
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r LAW OFFICESl 

Hepworth, Nungester & Lezarniz . 
chartered- 

Twin FIIh DHla 
December 29, 1992 

John C. Hepworth 
Wm. L Nungwler 
John T. bmir 
Jdrey E. Rdig 
John C. Hohnhont 
Jetlrey J. Hepworth 
Penelope Parkerm 
E i  A. M&vl'  
P a t i d  D. Brown 

Boiw DHia 

J. Charles Hepworth' 
John J. Jana 

'Member CA Bar 
"Member UT Bal 

R E C E I V E D  

JAN 5 1993 
hpdmnt ~f W& Reswrcs~ 

Jodi I. Schultz 
Legal Assistant 
Idaho Department of Water Resolirces 
1301 North Orchard St. 
Statehouse Mail 
Boise, ID 83720-9000 

Re: Clear Springs Foods, Inc. 

Dear Ms. Schultz: 

Enclosed is the Certificate of Amendment of Clear Springs Trout 
Company and the portion of the articles of amendment which reflect the name change 
from Clear Springs Trout Company to Clear Springs Foods, Inc. Consistent with those 
documents, I ask that you revise your records for each water right claimed under the 
name of Clear Springs Trout Company to reflect the name change. 

Thank you for making the change and please forward a letter to me 
confirming that the change has been made. 

Very truly yours, 

HEPWORTH, NUNGESTER & LEZAMIZ, 
CHARTERED 

Patrick D. Brown 

Twin Falls Office 
PDB:bjs 

~ 1 . d  Buibiina Enclosures 
133 Shoshone St. N. 
P.O. BOX 389 cc: Tim Hanifen 
Twin FaL, ID 
833036389 
(208) ZW7510 
FAX: (208) 724-41 15 (1229SCHU.BJS) 
Bow mice 
537 West Bannock 
P.O. B o x  2582 
Bake. ID 83701-2582 
(m) 3437510 
FAX: (208) 342-2927 

MICROFILMEL, 
FEB 0 4 1993 



ULL du -92 li:36RM CLEFIR SPRINGS TROUT 

State of Idaho 

CERTKFICATE OF AMENDMENT 
OF 

CLEAR SPRINGS TROUT COMPANY 

I, FTTE T. CENARRUSA, Secretary of State of the State of Idaho, hereby certify that 
duplicate originals of Articles of Anrendment to the Articles of Incorporation of CLEAR 
SPRINGS FOODS, INC. duly signed and veriAed pursuant to the proc.isions of the 
Idaho Business Corporation Act, have been received in this office and are found to 
conform to law. 

ACCORDINGLY and by virtue of the authority vested in me by law, I issue this 
I 

Certificate of Amendment to the Articles of Incorporation and attach hereto a duplicate 
original of the Articles of Amendment. 

~ 

SECRETARY OF STATE 

&,d@d 
gporation clerk 

I ~wIIcRoFILMED 
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- - .- 
DEC 28 '92 llt36AM CLEAR SPRINGS TROUT 

ARIICLEC OF AMEND- 
2axEE 

l i ~ r , = , ~ v f l : ,  

ARTICLE5 OF INCORPORATION 5 ~ 2 .  O F  STATE 

OF 
E MP -91 QcT 9 Rn 8 99 

"' 25 R'7 &rsuant b c : e ~ r S ~ s ~ f ~ ~ ~ , " t  1 z 9 ,  etc., the undersigned 

corporation adopts the following Articles of Amendment to its Articles of Incorporation: . 

FDST: The name of the corporation is Clear Springs Trout Company. 

SECOND: The following amendments of the Articles of Incorporation were 
adopted by the shareholders of the corporation on September 30, 1991, in the n m e i  presciibed 
by m a  Code Section 30-1-59 etc. 

1. That ARTICLE I of the Articles of Incorporation of Cleat Springs Trout 
Company be amended to read as follows: 

The name of the corporation is and shall be Clear Springs Foods, Inc. 
.2*0-.,* 

2. That ARTICLE N(i) of the Articles of Incorporation of Clear Springs Trout 
Company be amended to read as follows: 

: t 
(i) The prefuential rights and restrictions granted to the corporation and the 

remaining shareholders shall not apply or pertain where an existing shareholder desires to sell, 
convey, give or otherwise transfer any or all of his shares to such stockholder's spouse, former 
spouse, issue or child, or other lineal descendent, or any mst or other institutional recipient 
established and created for the direct maintenance or benefit of such shareholder, shareholder's 
spouse, former spouse, issue or child, or h e a l  descendent. In the event a shareholder shall 
desire to sell, convey, give or otherwise transfer any or all of his shares as herein provided, 
such stockholder shall, upon request of the secretary or other duly authorized officer of the 
corporation presenc such proof or evidence as the corporation may deem necessary to 
demonstrate and provide *he existence of the relationship described above. 

THIRD: The number of shares of the corporation outstanding at the time of such 
adoption was 1,671,758; and the number of shares entitled to vote thereon was the same. 

FOURTX: The corlporation only has one type or class of stock. All stockholden 
were eligible to vote. 

FIFTH; At a special meeting of the stockholders held on September 30, 1991, 
at the corporate headquarters at BUM, Idaho, after due and legal notice was given, the number 
of shares voted for such amendment was 1,349,277; and the number of shares voted against such 

, amendment was 3,400. The amendments were therefore duly passed. 

~JIICROFILMEL, 
FEB O 4 1993 



DEC 28 '92 ll:37AM CLEQR SPRINGS TROUT 
1 . -  

Dated this 30th day of September, 1991. 

U E A R  SPRINGS TROUT COMPANY 

\ 
;\&\., \\- 

Larry C Copei s ident  \'J 
\ 

STATE OF IDAHO 1 
) ss. 

County of Twin Falls ) 

3, The undersigned, a notary public, does hereby certify that on this 30th day of 
r 
t 

September, 1991, personally appeared before me Lany W. Cope and Keith E Quigley who, 
? being first duly sworn by me, declared that they are the Resident and Assistant Secretary 

respectively of Clear Springs Trout Company, that they signed the foregoing document as 
,..?I .Ptesident and Assistant Secretary of the corporation, and that the statements therein 

.*" a a t a h e d  are aue. . .." L: ,.-...-.,. ', ,. .. . 
6 we- . - . ** .- ?, -,- . , . -- -.-\ 

, . 
: . 2: : " - '. - ; - -' . . . . 

' . .- . - .*'.. .. . . :  * :.. . - * -  - . .- 
. - . . -- .a 9 @ -? ; ., ,-,, . - ?:. . .. I ,# , 

I . 
-.* 2 '.- 

. - '  , I  - - . . _  
. I .  :- . . 

, .  . , - .  . - i . .  
, .. . -:,. . , -- 

.. . - - M y  Commission wires: 93 - 91 . - , .... ... 

AMENDMENTS TO ARTI-S - 2 



MEMO TO SRBA CLAIM FILE NO. A36- 040I3fl 

CLAIMANT'S NAME: Clear Springs Trout Company DATE: 6/12/92 

COUNTY: Gooding 

EMPLOYEE: Marci Sterlinq 

Regarding the mail messages exchanged between Steve Clelland and myself: 
there was some question as to whether the point of diversion for his statutory 
claim, A36-04148B for 1.5 cfs, is the same point as that for my claims, 
.A36-02048, A36-02703, A36-04013A, B, & C, and A36-07148. I questioned whether 
I should mention his claim under the remark F06, since I did not see the pipe 
described in that claim when I was out in the field. I asked him whether the 
source was the same one which supplies Clear Springs1 facility. He stated 
.that he had not followed the pipe all the way back to the actual point of 
diversion, but had gone back as far as the head box, which is just beyond the 
northeast edge of Clear Spring's property. He also said that Lori Graves and 
Bob Worstell had looked at the point of diversion, but that they may not have 
done a thorough investigation. This conversation took place on 3/20/92. That 
same day, I spoke with Lori Graves to find out what she remembered as far as 
diversion works. She remembered going out there, but did not remember any 
specific details concerning the diversion method or location. She said they 
-just did kind of a "drive by" of the diversion works and concentrated more on 
the flow measurements. 

There was one pipeline out there which began at Clear Springs Trout's main 
source and traveled southeast some distance. Mr. Hanifen explained that the 
water being carried in that pipe was leased to the golf course and that the 
pipe supplies up to 3 cfs instantaneously. He said the pipe was put in about 
two years ago and provides water to 3 homes in a subdivision after emptying 
into a storage tank. When the storage tank is full, the additional water 
dumps into Clear Springs Trout's ponds. I thought that this could possibly be 
the same 3 cfs as the 3 cfs claimed in A36-04148A & B, but I believe that at 
least 1.5 cfs of the 3 cfs being leased is actually being accounted for in the 
permit 36-08329. Steve didn't believe that this pipeline was the same one 
supplying A36-04148B. 

Steve said that there used to be a ditch going from the main source eastward 
to the headbox described above. When the new ponds went in at Clear Springs 
Trout Co., the ditch must have interfered because he said that they replaced 
the ditch with an underground pipe at that time. 

The pipe being described here is believed to be the same pipe as the one 
described in right number 36-04076 for Mr. Madalena. During our 5/20/92 
meeting at Clear Springs offices, Allen Merritt described Mr. Madalenals 
claim, at which point Clear Springs representatives explained that it was the 
same pipe as their pipe which supplies their trout raceways. I have concluded 
that the pipe used and measured by Clear Springs is the same pipe that carries 
the water for both rights 36-04076 and 36-04148B. Because of this, I will 
cite both those rights in Remark F06 of all Clear Springs1 rights that also 
use this pipe. 

The water use by Mr. Madalena and Clear Lakes Country Club is not a year-round 
use, so no water will be cut from Clear Springs' claims to account for the use 
by both these parties. 



MEMO TO FILES A36-04013A,  B ,  & C 

RE: Description of activity with statutory claim 36-04013 in 
chronological order 

BY: Marci Sterling 

DATE: June 12, 1992 

? /  ? /  ? Thousand Springs filed statutory claim. 
08/10/72 Application for Transfer of Water Right was 

received to increase the length of the diversion 
works by 370 ft. 

09/08/72 Clear Lakes protested the transfer. 
09/11/72 Clear Springs protested the transfer. 
02/07/74 Hearing was held to resolve the disputes. 
05/06/81 Hatchery changed ownership from Thousand Springs 

to Clear Springs. 

After the 1974 hearing, a decision was to be prepared by the 
Department if no other hearings were deemed necessary. I 
found no evidence of that decision or of any further hearings 
in the file. There is not a problem with the protests because 
of the fact that the transfer of point of diversion never took 
place. This was learned during the meeting of May 20, 1992 at 
Clear Springs main office. Loren Holmes inquired about the 
transfer applications and Ted Eastman and Larry Cope explained 
that the planned change in point of diversion by Thousand 
Springs Trout was never completed. They were familiar with 
the original plans to extend the point of diversion and 
explained that they had no intentions of making that change. 
I will recommend the point of diversion as it was described in 
the statutory claims and the related licenses. 



CLEAR SPRINGS 
TROUT COMPANY" 
A Clear Sprijlgs Foods Compally 

CLEAR SPRINGS TROUT COMPANY 
General Office P.O. Box 712, Buhl, ldaho 83316 

Phone 208 543-4316 
Sales 800 6355211 

Fax 208 5455608 

March 11, 1992 

Ms. Marci Sterling, Engineering Specialist 
IDAHO DEPARTMENT OF WATER RESOURCES 
1301 N. Orchard 
Boise, Idaho 83706 

Re: Clear Springs Trout Company 
Water RightsIFacilities Update 

Dear Marci: 

With regard to the questions and requests discussed during your latest visit to my office on 
February 26, 1992, I am enclosing the following information. 

SNAKE RIVER HATCHERY: 
Diversion of spring water to the new (current) Snake River Hatchery, from the old site, 
was begun in DECEMBER, 1987. Water was diverted to the new Snake River Hatchery 
gradually while trout populations were transferred from the old site to the current site. 
The full inventory transfer was accomplished in calendar year 1988 and all available 
water was then diverted to the current facility. 

Peak flows to the current hatchery were measured at approximately 115 cubic feet per 
second (CFS) in 1989. A portion of this water is first diverted to the Clear Springs' 
Research Facility before arrival at the Snake River Hatchery. Between 1 and 2 CFS of 
the total water source is diverted through the Clear Springs Visitor Center ponds and 
discharges to Clear Lake without reuse. The Visitor Center diversion began in 1990. 

The water rights licensed for this facility total 121.67 cubic feet per second. The 
difference between the licensed flow and the highest, actual measured flow in 1989 is the 
result of prolonged drought conditions in the Magic Valley. This drought has continued 
to the present time reflecting flow reductions of 3 to 5 percent annually. Records 
substantiating a flow rate of 121.67 CFS are unavailable. Flow records which may have 
existed earlier, were removed by the previous owners prior to the Clear Springs' 
purchase of the properties. I assume substantiated records of earlier flows would be on 
file at the Department of Water Resources. MICROFILMED 

FEB 0 4 1993 



Ms. Marci Sterling 
Page 2 
March 11, 1992 
.................... 

CLEAR LAKES HATCHERY: 
Enclosed, please find a map of the Clear Lakes Hatchery and the rearing volumes you 
requested. Additionally, you requested the date of the diversion change at this hatchery. 
Sections A and B as noted on the map were constructed, along with the new diversion 
(common with the Clear Lake Trout Company facility) in 1983184. Water was first 
turned into the new diversion in May, 1984. The new diversion included the installation 
of measuring weirs to assure the proper allocation of water between the two competing 
facilities. No change in the spring water source(s) occurred. 

RESEARCH HATCHERY: 
Enclosed, please find a diagram of the rearing volume at the Research Center Hatchery 
as you requested. Keep in mind that the water utilized at the Research Center is diverted 
to the Snake River Hatchery following use and becomes part of the measured flow at the 
Snake River Hatchery meters. 

I believe the above covers all the topics we discussed during our last meeting. If I can be of 
further assistance, please advise. 

Sincerely, 

CLEAR SPRINGS TROUT COMPANY 

f 
Tim Hanifen 
Vice President, Operations 



{/olume of r e a r i n g  c o n t a i n e r s  and headdi tc l ies  a t  R & D .  

C~u t s ide :  
1. Raceways (38  @ 9450 g a l  ) 
2 .  Head d i t c h e s :  ( T o t a l  = 35910 g a l )  
3 .  C i r c u l a r s :  (18 Q 9400 g a l )  
4 .  Spawning Bldg: ( T o t a l  = 6500 g a l )  
5 .  T a i l  Di tches :  ( T o t a l  = 7500)  

Gal lons  
------- 

Ins ide : ,  
1. T o t a l  Volume: 12780 g a l  12780 

------- 
G R A N D  TOTAL 590990 G A L .  

:( 79009 C u  . F t  . ) 
57)  ,lo19 

Clear Springs Trout Company - Research and Developnent Hatchery 
' 

I \ t l l~~~FILMEb 





MEMORANDUM 

To : Judy Givens 

From: Helen Harrington-Thornton 
Marci Sterling 

*Date: February 21, 1992 

Subject: Incorrect Entry of Attorney/Notice of Appearance 

We are currently in active review of the following SRBA claims 
filed by Clear Springs Trout Co. These claims identify William 
Ringert as the attorney acting for the claimant. Upon contacting 
Mr. Ringert, we discovered that he is not, nor has he ever been, 
the att'orney for Clear Springs Trout Co. We have not been able to 
locate any reason for Mr. Ringert to have been entered as attorney. 
We have spoken with Anna Baumhoff, and Jeannie Robertson has 
checked the original claim files and no documentation has been 
uncovered. Please, therefore, remove Mr. Ringert from the 
following claims and attach a copy of this memo to each file for 
explanation if future questions arise. 

The only suspected reason for Mr. Ringert on these claims is due to 
his acting as attorney for Clear Lakes Trout Co. and that he was 
erroneously entered on Clear Springs claims. 

The claims listed above are those being acted on in the Boise 
office. You may wish to check other claims/files in order to 
determine if Mr. Ringert is identified on other claims in error. 

cc: Anna Baumhoff 



lte of ldaho 

DEPARTMENT OF WATER RESOURCES 
Southern Region, 222 Shoshone St. East, Twin Falls, ldaho 83301 (208) 734-3578 

- 
CECIL D. ANDRUS 

Governor 

R. KEITH HlGGlNSON 
Director 

October 3, 1990 
mJ saw+ 

Dear Claimant(s): 

In the past you submitted the claim(s) identified with the number(s) shown above 
your name and address at the top of this letter. You indicated on the claim(s) 
that the basis for establishing the water right(s) was Beneficial Use, meaning 
the water right was not previously confirmed by a decree, water right license or 
permit before you filed the claim(s). 

The purpose of this letter is to request evidence supporting the priority 
date(s) you have claimed. The enclosed pamphlet describes what this means. 
While I encourage you to read all of the pamphlet, I direct your attention to 
the right-hand half of the pamphlet after you open it. There you will find two 
sections: What Kind of Evidence is Required, and Some Examples of Documents 
which May Be Evidence of the Priority Date. These sections tell you what must 
be submitted. The other sections tell you why the evidence is necessary and 
what the consequences of not submitting the evidence could be. 

Please submit the requested evidence by November 1, 1990. When returning to the 
Department please reference all documents with the claim(s) identification 
number(s) listed above. 

If you have questions not addressed by the pamphlet or need other technical 
assistance, please feel free to contact this office. For advice on your water 
right(s), please contact your attorney. 

 hen Merritt, P.E. 
Water Rights Supervisor 

Enclosure 
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State of 'daho 
DEPABR'I'MENT OF WATER RESOURCES 
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000 
Phone: (208) 327-7900 FAX: (208) 327-7866 

CECIL D. Ah'DRUS 
GOVERYOR 

R. KEITH HIGGINSON 
DIRKTOR 

December 16, 1992 

Patrick D. Brown 
Hepworth, Nungester, Lezamiz, Chtd. 
P.O. Box 389 
Twin Falls, ID 83303-0389 

Departmenl ur vdarer ;:ie~~uri:e: 
Souiheiri 3egron Office 

Re: Snake River Basin Adjudication, Twin Falls County Case No. 39576 

Dear Mr. Brown: 

We received your Notice of Appearance on behalf of Clear Springs Foods, Inc. The 
records for the following claim numbers have been updated to reflect this change: 

The Notice of Appeamnce indicates that the ownership of the above claims has been 
changed from Clear Springs Trout Co. to Clear Springs Foods, Inc. However, we have not 
received the required Notice of Change of Water Right Ownership form. Without authoriza- 
tion from Clear Springs Trout Co. or written proof of the change of ownership (a Deed copy 
to c o n f m  the reconveyance and legal description), we are not able to change the claimant's 
name on the claims filed by Clear Springs Trout Co. 

Please complete the enclosed Notice of Change of Water Right Ownership form (one 
form may be used for all of the claims) and return it to our Southern Region office at 222 
Shoshone St. East, Twin Falls, ID 83301. 





' . 
ROBERT I. TROXELL 
JESS 8. HAWLEY. JR. 
PAUL 8. E N N I S  
JOHN T. HAWLEY 
THOMAS A. MILLER 
M. NEAL NEWHOUSE 
CRAIG L. MEADOWS 
ROBERT L.BILOW 
JOSEPH D. McCOLLUM. JR,  
WAYNE 8 .  SLAUGHTER. JR.  
GARY D. BABBITT 
P. CRAIG STORTI 
M E R L I N  W. CLARK 
RICHARD F. GOODSON 
CARL W. HARDER 
PHILLIP M. BARBER 
EDWIN V. APEL. JR. 

ATTORNEYS A N D  COUNSELORS 

May 6 ,  1981 

O N E  C A P I T A L  C E N T E R  

P O S T  O F F I C E  B O X  1 6 1 7  

BOISE, IDAHO 8 3 7 0 1  

T E L E P H O N E  

( 2 0 8 )  344-6000 

-. ~ 

KAREN L . U N S I N G  
EUGENE A.RITTI 
RICHARD G. SMITH 
JOHN F. KURTZ.JR. 
P. HARK THOMPSON 
LINDA L.HOLDEMAN 

S t a t e  of  Idaho 
Department of Water Resources 
450 West S t a t e  S t r e e t  
Boise ,  Idaho 83720 

RE: Water License Nos. 32600/36-3734, 
28339/36-2414, 
27848/36-2379, 

Claims t o  a  Water Right Nos. 36-4011, 36-4013 
and 36-4014 and Water Permit No. 36-7148, 
Thousand Springs Trout  Fazxs, Incl. 

Gentlemen: 

W e  w r i t e  a s  a t t o r n e y s  f o r  Thousand Springs Trout Farms, 
Inc .  Our c l i e n t  has r e c e n t l y  s o l d  and subleased t o  Clear  
Springs Trout Co. r e a l  p roper ty  which it owned o r  l eased  
wi th in  t h e  S t a t e  of Idaho. Pursuant  t o  t h e  agreement between 
s a i d  p a r t i e s ,  a l l  of Thousand Springs Trout Farms, I n c . ' s  
i n t e r e s t  i n  and t o  t h e  above referenced  Water Licenses ,  
Claims t o  a  Water Right and Water Permit appurtenant  t o  t h e  
land i n  ques t ion  was a l s o  t r a n s f e r r e d  and assigned t o  Clear  
Springs Trout Co. A s  c o l l a t e r a l  s e c u r i t y  f o r  t h e  de fe r red  
balance of t h e  purchase p r i c e ,  Clear  Springs Trout Co. has 
mortgaged t o  Thousand Spr ings  Trout Farms, Inc.  a l l  of i t s  
newly acquired r i g h t ,  t i t l e  and i n t e r e s t  i n  and t o  t h e  above 
referenced  Water Licenses ,  Claims t o  a  Water Right and Water 
Permit .  

P lease  f i n d  t h e  fo l lowing enclosed i n  connection with 
t h e  above referenced ma t t e r :  

1. Three o r i g i n a l  Notice of Lienholder ' s  I n t e r e s t  con- 
cern ing  Claims t o  a  Water Right Nos. 36-4011, 36-4013 and 36-4014 
and one copy the reof .  

2 .  Executed o r i g i n a l  and one copy of t h e  Assignment of 
Permit  No. 36-7148 from Thousand Springs Trout Farms, Inc.  t o  
Clear  Springs Trout Co. 
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3 .  Executed o r i g i n a l  and one copy of t h e  Assignment o f  
Permi t  N o .  36-7148 from C l e a r  Spr ings  Trout  Co. t o  Thousand 
Sp r ings  Trout  Farms, Inc .  a s  c o l l a t e r a l  s e c u r i t y  f o r  t h e  
d e f e r r e d  ba lance  o f  t h e  purchase  p r i c e .  

4 .  Four c o p i e s  o f  t h i s  l e t te r .  

I have enc losed  a copy o f  t h i s  l e t t e r  f o r  you t o  p l a c e  
i n  each one of  your f i l e s  concern ing  t h e  above r e f e r enced  
Water Licenses .  

P l ea se  f i l e  and acknowledge t h e  enc losed  o r i g i n a l  
Not ice  of L i e n h o l d e r ' s  I n t e r e s t .  P l ea se  r e t u r n  t o  ou r  
o f f i c e  a s  soon a s  p o s s i b l e  t h e  copy of t h e  enc losed  Not ice  
o f  L i enho lde r ' s  I n t e r e s t  stamped w i t h  your f i l i n g  d a t a  and 
acknowledged by t h e  Department o f  Water Resources. 

Would you a l s o  f i l e  t h e  enc losed  Assignment of  Permit  
NO. 36-7148 from Thousand Sp r ings  Trout  Farms, Inc .  t o  C lea r  
Sp r ings  Trout  Co. and subsequent  t h e r e t o ,  f i l e  t h e  Assignment 
o f  Permit  N o .  36-7148 from C l e a r  Spr ings  Trou t  Co. t o  Thousand 
Sp r ings  Trout  Farm, Inc .  a s  c o l l a t e r a l - s e c u r i t y  f o r  t h e  d e f e r r e d  
ba l ance  of  t h e  purchase  p r i c e .  P l ea se  r e t u r n  t o  o u r  o f f i c e  
t h e  enc losed  copy o f  each  Assignment o f  Permit  stamped w i t h  
your f i l i n g  d a t a .  

I f  you have any q u e s t i o n s  whatsoever concerning t h i s  
m a t t e r ,  p l e a s e  g i v e  m e  a c a l l .  Thank you i n  advance f o r  your 
u s u a l  t i m e  and c o n s i d e r a t i o n .  

Very t r u l y  yours ,  

RICHARD F. GOODSON 

RFG : pe 
e n c l s .  
c c :  M r .  George T.  H i l l  

M r .  John Hepworth 



HEPLPORTH, NUNGESTER & FELTON 
1020 Main S t r e e t  
Buhl ,  I daho  83316 
Telephone : 543-4368 . 

STATE OF IDAHO 

DEPARTMENT OF WATER ADMINISTRATION 

I n  t h e  M a t t e r  o f  A p p l i c a t i o n s  ) 
Number 36-2448, 36-2703, 36-4013 ) 
and 36-7148 of  Thousand S p r i n g s  ) 
T r o u t  Farm, I nc .  1 

PROTEST 

Comes now JOHN C. HEPWORTH, S e c r e t a r y  o f  CLEAR SPRINGS TROUT 

COMPANY, a  c o r p o r a t i o n ,  and r e s p e c t f u l l y  a l l e g e s :  

1. T h a t  Thousand Sp r ings  T r o u t  Farm, I n c . ,  h a s  f i l e d  a p p l i c a -  

t i o n s  w i t h  t h e  Department  o f  Water A d m i n i s t r a t i o n  as f o l l o v s :  

a .  A proposed  change of  w a t e r  r i g h t s  w i t h  r e s p e c t  t o  

A p p l i c a t i o n s  No. 36-2048 and 36-2703; 

b .  A p roposed  change o f  a  Cla im t o  a  Water R i g h t  

No. 36-4013; and 

c. An amendment t o  A p p l i c a t i o n  f o r  P e r m i t  No. 36-7148. 

2. C l e a r  S p r i n g s  T r o u t  Company, an  Idaho  c o r p o r a t i o n ,  c l a i m  

r i g h t s  and h a s  i s s u e d  t o  i t  p e r m i t s  i n  c o n n e c t i o n  w i t h  t h e  same 

w a t e r  s o u r c e  t o  which Thousand S p r i n g s  T r o u t  Farm, I n c . ' s  

a p p l i c a t i o n s  r e l a t e .  The a p p l i c a t i o n s  and p e r m i t s  o f  C l e a r  Spr ing :  

T r o u t  Company a r e  d e s i g n a t e d  by  t h e  Department  of  Water Adminis t ra -  1 

29 

t i o n  a s  b e i n g  p e r m i t s  numbered: 

36-2708 

23 11 

31 

32 

36-7218 

3. T h a t  C l e a r  S p r i n g s  T r o u t  Company and i ts  a s s i g n e e  f o r  

s e c u r i t y  p u r p o s e s ,  Farmers '  N a t i o n a l  Bank o f  Buhl ,  I daho ,  p r o t e s t  



\ 

9 11 b 

t h e  a p p l i c a t i o n s  of  Thousand Sp r ings  T r o u t  Farm, I nc . ,  se t  f o r t h  

above on  t h e  f o l l o w i n g  b a s i s :  

ll a .  T h a t  t h e  proposed  changes  by Thousand S p r i n g s  T r o u t  I 
Farm, Inc . ,  c a n n o t  b e  made w i t h o u t  i n j u r i n g  t h e  p e r m i t s  and I 
r i g h t s  o f  C l e a r  S p r i n g s  T r o u t  Company and i t s  a s s i g n e e ,  

Farmers '  N a t i o n a l  Bank o f  Buhl ,  Idaho;  

b. T h a t  t h e  proposed  changes  and amendments by Thousand 

Sp r ings  T r o u t  Farm, I n c ,  , i f  a l l owed ,  would c o n s t i t u t e  an  

en l a rgemen t  o f  any r i g h t s  t h e y  now have  and would t h e r e b y  

i n j u r e  o t h e r  p e r m i t  h o l d e r s  i n c l u d i n g  C l e a r  S p r i n g s  T r o u t  

A p p l i c a t i o n  Nos. 36-2048, 36-2703, 36-4013, and 36-7148 o f  Thousand I 

11 

12 

13 

S p r i n g s  T r o u t  Farm, Inc . ,  b e  d e n i e d ,  d i s a l l o w e d  and r e j e c t e d  and I 

Company and i t s  a s s i g n e e .  

WHEREFORE, C l e a r  S p r i n g s  T r o u t  Company and i ts  a s s i g n e e ,  

Farmers '  N a t i o n a l  Bank of  Buhl ,  I daho ,  r e s p e c t f u l l y  p r a y  t h a t  

t h a t  t h e  Department  o f  Water A d m i n i s t r a t i o n  r e f u s e  the a p p l i c a t i o n s  

made t h e r e u n d e r .  17 

JOHN C. HEPWORTH, b e i n g  f irst  d u l y  sworn under  o a t h ,  s a y s :  I 

18 

19 

20 

21 

23 II T h a t  h e  i s  t h e  s e c r e t a r y  o f  C l e a r  s p r i n g s  T r o u t  Company and is  I 

DATED: September  11, 1972. 

c! bs; - 
- \ - L\c --, ,, 

John  C. Hepworwl 
STATE OF IDAHO 1 

I. j --I-.- - -3 
1 ss. 

County o f  Twin F a l l s  ) 

* II t h e  a u t h o r i z e d  a t t o r n e y  f o r  Farmers '  N a t i o n a l  Bank o f  Buhl ,  Idaho ,  I 
i n  c o n n e c t i o n  w i t h  t h e  a p p l i c a t i o n s  of Thousand S p r i n g s  T r o u t  Farm, I 
I n c . ;  t h a t  he  h a s  r e a d  t h e  above and f o r e g o i n g  and knows t h e  con- I 

27 A t e n t s  t h e r e o f  and b e l i e v e s  t h e  . f a c t s  s t a t e d  t h e r e i n  t o  b e  t r u e  I 
and t h a t  t h i s  v e r i f i c a t i o n  i s  made a s  s e c r e t a r y  of  C l e a r  S p r i n g s  

29 
T r o u t  Company and under  h i s  power o f  a t t o r n e y  from t h e  Farmers '  I 



EARL M. HARDY 
BOISE. I D A H O  83705 

September 8, 1972 

1340 
fQlM V I S T A  A V E N U E  

$ Re: Proposed Changes of Water R i g h t s  
Nos. 36-2048, 36-2703 
Proposed Change o f  A Claim t o  a  
Water Righ t  No. 36-4013 
Amendment t o  App 1  i c a t i  on For  Permi t 
No. 36-7148 - Thousand S p r i n g s  T r o u t  
Farms, I n c .  

Mr. R. Kei th  Higginson,  D i  r e c t o r  
Department o f  Water Adni n i  s t r a t i  on - 
S t a t e  House -- Annex 2  
Boise,  I d a h o  SE? 8 \% 

Dear Mr. H i  ggi nson: Department of Water Aininistrrfian 

The unders i  gned hereby  p r o t e s t s  t h e  above appl  i c a t :  ons  t o  change and e n l a r ~ e  
t h e  exi  st i  ng di v e r s i  on works a s  proposed t h e r e i  n. 

The undersigned, C l e a r  Lakes T r o u t  Co., i s  t h e  owner o f  t h e  f o l  lowing approved 
p e r m i t s  t o  a p p r o p r i a t e  w a t e r  f rom t h e  same s o u r c e  a s  t h a t  from which Thousand 
Spr ings  T r o u t  Farms, I n c .  p roposes  t o  t a k e  addi t i o n a l  w a t e r  under t h e  above 
app l  i c a t i  o n s t  

No. 36-2659, d a t e d  J u n e  24, 1966 f o r  100 c.f.s. 
No. 36-7004, d a t e d  J u l y  21, 1967 f o r  75  c.f.s. 

The a d d i t i o n a l  w a t e r  which Thousand S p r i n g s  Trou t  Farms, Inc .  proposes  t o  t a k e  
under t h e s e  a p p l i c a t i o n s  r u n s  i n t o  and i s  a  p a r t  o f  t h e  w a t e r  a p p r o p r i a t e d  by 
and p r e s e n t l y  b e i n g  used by  C l e a r  Lakes T r o u t  Co,, I n c .  under  i ts approved 
a p p l i c a t i o n s  set f o r t h  above. 

A l l  of t h e  w a t e r  a d j a c e n t  t o  and west of  t h e  e x i s t i n g  d i v e r s i o n  of t h e  a p p l i c a n t ,  
Thousand S p r i n g s  T r o u t  Farms, Inc. ,  i s  p r e s e n t l y  b e i n g  used by t h e  p r o t a s t a n t  
h e r e i n  and any e x t e n s i o n  o f  t h i s  e x i s t i n g  d i v e r s i o n  t o  t h e  west a s  proposed by 
t h e  a p p l i c a n t  would d e c r e a s e  t h e  amount o f  w a t e r  a v a i l a b l e  t o  t h e  p r o t e s t a n t  
and t h e r e b y  c a u s e  i n j u r y  t o  t h e  C l e a r  Lakes T r o u t  Co., Inc .  under  t h e  p r o v i s i o n s  
o f  Sec. 42-108, I. C. 

Under t h e  above app 1  i c a t i  ons ,  i t  a p p e a r s  t h a t  Thousand S p r i n g s  T r o u t  Farms, Inc .  
i s  a t t e m p t i n g  t o  o b t a i n  a d d i t i o n a l  w a t e r  t o  t h a t  which i t  i s  e n t i t l e d  t o  based 
on t h e  Claim t o  a Water R i g h t  No, 36-4013 and "Due t o  changes  i n  f low of  s p r i n g ,  
o l d  d i v e r s i o n  no l o n g e r  c o l l e c t s  and d i v e r t s  t h e  q u a n t i t y  of w a t e r  t o  which 
a p p l i c a n t  has  a  p r i o r  r i g h t .  New d i v e r s i o n  w i  11 e n l a r g e  e x i s t i n g  d i v e r s i o n  t o  
e x t e n t  n e c e s s a r y  t o  c o l  l e c t  w a t e r  t o  which a p p l i c a n t  h a s  an  e s t a b l i s h e d  e x i s t i n g  
ri ght.", a s  s t a t e d  by a p p l i c a n t  i n  Item 10-e of t h e  a p p l i c a t i o n s .  C l e a r  Lakes 
T r o u t  Co., Inc .  d o e s  no t  n e c e s s a r i l y  c o n s i d e r  t h a t  s a i d  c l a i m  t o  a  Water R i s h t  
No. 36-4013 is  e i t h e r  a c c u r a t e  o r  v a l i d  i n s o f a r  a s  t h e  60 c.f.s. w a t e r  c la imed 
t h e r e i n  is concerned,  F u r t h e r g o r e ,  a l l  o f  t h e  w a t e r  measurements o f  t h e  C l e a r  
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Lake Spring avai l a b l e  t o  C lear  Lakes Trout  Co., Inc. do no t  support t h a t  
t h e r e  i s  a  decrease i n  s p r i n g  f l ow  which would necess i ta te  t h e  proposed 
changes i n  d ivers ion,  even i f  i t  were assumed t h a t  t he  a p p l i c a n t  has an 
es tab l ished and p r i o r  r i g h t  f o r  t h e  q u a n t i t y  o f  water s ta ted  i n  s a i d  c l a i m  
No. 36-4013, which p r o t e s t a n t  does not  so assume. But rather ,  C lear  Lakes 
Trout  Co., Inc., assumes t h a t  by f i l i n g  these app l i ca t i ons  t o  en large and 
extend i t s  d i ve rs ions  c o n s t i t u t e s  an at tempt by Thousand Springs Trout  Farms, Inc.  
t o  enlarge i t s  use o f  t h e  water i t  i s  a c t u a l l y  e n t i t l e d  to, c o n t r a r y  t o  Sect ion 
42-222, I, C. 

I t  i s  requested t h a t  t h i s  l e t t e r  be entered as a  formal p r o t e s t  on b e h a l f  o f  
t h e  undersigned t o  t h e  a1 lowance o f  s a i d  a p p l i c a t i o n s  and request t h a t  they 
be denied. 

Respec t fu l l y  yours, 

CLEAR LAKES TROUT CO., INC . 

By:* Ear l  M. Hardy' 
Pres ident  



STATE OF IDAHO 

DEPARTMENT OF WATER ADMINISTRATION 

APPLICATION FOR TRANSFER OF WATER RIGHT 
I lla7/q / 

To Change the Point of Diversion and/or the Place of Use 

1 ,  ~ ~ ~ ~ ~ f ~ i ~ h ~  ~ ~ l d ~ ~  Thousand S p r i n g s  T r o u t  Farm, I n c .  

post office address P .  0. Box 2 3 2 ,  B u h l ,  Idaho  83316 

9 .  Right obtained by: 

a. D~~~~~ to N o t  A p p l i c a b l e .  in Case of 
(Name) 

VS. , Dated - ~n - 
(Name of Court) 

Court. County of -. 
C l a i m  t o  Water R i g h t  

b /  Vk%&XW%. 36-4013 issued by the State of Idaho, Department of Reclamation. 

3. Source of water C l e a r  S p r i n q s  tributary to Snake R i v e r  
(Name of stream or source) 

4. Dateof Priority 1 4  C .  f.S. 1940;  1 5  c .  f.S. 9/15/55; 3 1  C . f  .S. 2/4/64 

5. Amount of water a. 6 0 .  c.f.5. and/or 
-. 

b- acre feet/annum 

6.  Water.is used for Fish Propagation ; fro,,, January 1 . to December 31  
~ n d u s t r i a l  & Domestic (Month, Day) (Month Day) 

7. Original location of point of diversion is SE I/, NE l/, of Section 

Townskp , ~ a n c ~ e 2 4  East , B.M., in Gooding County; 

Additional points of diversion, i f  any- 

8. Lands presently irrigated or place of use: 



7 .  I1 ~ ~ [ l ~ l l l L d l l l  W d 5  1101 l l l C  0111)111d1 l lO lUCl  U I  I l l l L  1 l Y l l l  L1Xpldl l l  l l u W  I1 W d b  ~ L ~ U I I C U .  ..L i . 
was o r i q i n a l  h o l d e r .  

10. CHANGE IN POINT OF DIVERSION 

a. Quantity to be diverted at new point:- 60 0 c.f.s. and/or acre feet 

b. New point of diversion: SE '/4- NE 'A, Section 2 ,Township 9 

, Range 1 4  E a s t  -, B.M. 

c. Description of method of diversion and conveyance from new point: of diversion: diversi0n 

x i 1 1  r z n s i s f  nf ~diirqed- box ((which was o l d  

d i v e r s i o n  method) t o  c o l l e c t  s p r i n g  wa te r  which i s  then  d i v e r t e d  

throuqh 12 inch  p i p e l i n e  approximately 800 f e e t  i n  l eng th  t o  p l a c e  
of use .  

d. Is  water to be conveyed to the lands previously irrigated? Y e s X N o  

Water i s  t o  be  used f o r  same u s e s  i n  same p l a c e .  
If not, the place of use should be changed below. 

e. Describe the reasons for applying for a change in the point of diversion: 

Due t o  changes i n  f low of s p r i n g ,  o l d  d i v e r s i o n  no longer  c o l l e c t s  

and d i v e r t 2  t h e  q u a n t i t y  of water  t o  which a p p l i c a n t  has  a  p r i o r  

r i a h t .  New d i v e r s i o n  w i l l  e n l a r g e  e x i s t i n g  d i v e r s i o n  t o  e x t e n t  

necessary  t o  c o l l e c t  water  t o  which a p p l i c a n t  has  an e s t a b l i s h e d  

e x i s t i n g  r i g h t .  

f. Do i o u  intend to make the transfer permanent? Yes 

g. Do you intend to abandon completely the old point of diversion? 

h. Indicate on the above plat the new point of diversion and lands to be irrigated. 

1 1 .  CHANGE IN PLACE OF USE - Place  o f  use  n o t  changed. 

a. Describe the new lands on which you wish to use your right. 

Total number of acres to be irrigated 





b. 00 you i r i ~ w ~ r l  10 111,tl v -  t l ~ c  tr,~~~:fer ,~CIITI,~IIP~~~? ...-!~t....:? PI)  l i ~ . c i l l ~  . 1 c! . . .  - - .. - 

c. Arc you cumy)lctr.ly i '  'oning !lie I ~ l i d s  ~>rcviously irriga!cd by iis right? ' I, explain your plans: 

~ o t  a p p l i c a b l e  - - - -. - - - - -- - - -- - 
- 

d. Describe any other water rights that you claim for the new ground upon which you wish to transfer this 

right: N o t  A ~ p l i c a b l e  . 

e. Indicate on the above plat the new land to be. irrigated and the point of diversion. N o t  app l i cab le  

I hereby assert that no one wi l l  be injured by such transfer and that the change wil l  be made at my own 
'. 

risk. The information contained in this 

Subscrihed and sworn to before me , I 9  7 I - i  

- 
/ 1 

ACTION OF STATE RECLAMATION ENGINEER 
AND CERTIFICATE OF TRANSFER 

., 1 ~ .  : :- 

This is to certify that I have examined Application for Transfer of Water Rights No. 

and said application is hereby 

1 .  Approval of said application is subject to the following limitations and conditions: 

3. Denial of said application is for the following reasons: 
. . . . .  :. , . . .  

W~tness my hand t h i s d a y  of , 19- 

-- 

State ~eclamationEn~ineer 

FOR DEPARTMENT USE ONLY 

1 : : .  

Received by -M Date 8- ,/& - 72- Protest filed by: Date 

Prelln~ [heck by mc Date 8A:/72. - 
4 00 

2, 
Fee. I e t r~ved  by &' D~ le&&J~_)~~Fec  6ar2 6ar2 -- - 

.. Approvctcl for pul~liciltion I+.. . - -- ~- --- 

. . . . . . .  . . - . . . . . . . .   PI^ I ... .. - . I .............. - ....... .- 



IDAHO DEPARTMENT OF UATER RESOURCES 
ADJUDICATION CLAIMS PROOF READING REPORT 

(REGIONAL) 

02/26/92 14:14:49 
Page 1 

Uater Right N d r  Pre f i x  Translation: RESEARCH Old ( D l  N d r  - 
+ - - - - - - - Last Name - - - - - + + - - - - - - - - - Address - - - - - - - - - - - - + - F i r s t  Name - - + - - +  

*** C - CURRENT OWNER *** 
CLEAR SPRINGS TROUT CO 1 - PO BOX 712 

2 - 
3 - 
Ci ty-  BUHL State- I D  Zip- 83316 
Phone - 208-543-4316 

+ - - P r i o r i t y  Date - - + + - - -  Region - - - + + - - -  Stage - - - + + - - -  status - - - - + 
09/15/1955 ERROR I N  REGION S - STATUTORY CLAIM 

+ - - - - - - - source - - - - - - - - - - - - + 

SPRINGS 
+ - - - - - - - - T r i h t a r y - - - - - - - - -  - - - - - - -  + 

CLEAR LAKES 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - -  water Use - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - + 
Code Descript ion Period From Period To Diversion Rate Diversion Volune 

19 - FISH PROPAGAJION O! /01 12/31 !5.000 

+ - Total Div. Rate - + + - Total Div. Volune - + 
15.000 

+ - Total Consunptive Use - + + - KU Usage - + 
17.6 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - P [ a c e o f U s e - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - +  
Tun Rng Sec Tract Lot Acres Code Descript ion County 

19 FISH PROPAGATION 
19 FISH PROPAGATION 

(47) COOOING 
(47) COOOING 

Total Acres: 

+ - - Diversion Means - COLLECTION D I T C H  & 36" & 42" PIPELINES TO RACEWAYS 

+ - - Yon- I r r igat ion Use - COMMERCIAL TROUT PRODUCTION 

+ - - Other Rights f o r  Same Use - 36-02703, 36-02048, 36-040138, 36-04013C 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  Remarks . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  - + 
SOURCE IS ALSO KNOWN AS CLEAR SPRINGS. 
FACILITY VOLUME 13.1 AF. 
MULTIPLE POINTS OF DIVERSION LOCATED I N  SESENE, SO2, T09S, R14E. 
THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF DIVERSION 
DESCRIBED ABOVE: 36-02048, 36-02703, 36-07148, 36-04013B, AND 
36-04013C. 
USE OF THIS R I G H T  W I T H  RIGHTS LISTED BELOW IS LIMITED TO A TOTAL 
COMBINED DIVERSION RATE OF - CFS AND TO A TOTAL COMBINED 



IDAHO DEPARTMENT OF WATER RESOURCES 
ADJUDICATION CLAIMS PROOF READING REPORT 

(REGIONAL) 

02/26/92 14:14:49 
Page 2 

Water r i g h t  nunber - R36-04013A P re f i x  Translation: RESEARCH 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  Remarks . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  - + 
CONSUMPTIVE USE VOLUME OF 17.6 AF. 
COMBINED R I G H T  NOS.: 36-02048, 36-02703, 36-040138, 36-04013C. 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - Conditions of Approval - - - - - - - - - - - - - - - - - - - - - - - - - - - + 
C05 - R I G H T  INCLUDES ACCOMPLISHED CHANGE I N  PLACE OF USE PURSUANT TO 

- IDAHO CODE 42-1416A. 

+ - - - - Decree P l a i n t i f f  - - - + + - - - -  Decree Defendant - - - + + - Decree Date - + 
00/00/0000 

+ - - - - - - - - - - - - - - - - - - - - -  - - - - - - - - - c o m n e n t s - - - - * - - - -  . . . . . . . . . . . . . . . . . . . .  - + 
No Comnents Found 

+ - - Audit F ie lds - - + 
02/26/92 GIVENS 

+ - - - - - - - - - - - - - - - - - - - -  - Adjudication Rights Dates and Flags Area - - - - - - - - - - - - - - - - - - - - - - - + 

Court Report F i l i n g  - 00/00/0000 F i e l d  Inspection Made - 06/18/199! C iv i !  Case N d r  - 39576 
Objection F i led  Date - 00/00/0000 F i e l d  Inspection Flag - Old Case N d r  
Response F i led  Date - 00/00/0000 Ver i f i ed  Date - 00/00/0000 Old Judic ia l  D i s t r i c t  - 
CLairn Received Date - 09/01/1988 Last Amended Date - 00/00/0000 Temporary Right - P 

Receipt Nunber - SO02014 Water D i s t r i c t  
PW Ounership Flag - Y Federal/State Indicator  - S 
Name Connector P r e s q t i o n  FLag 

Notice of Error  FLag - 



IDAHO DEPARTMENT OF WATER RESOURCES 
ADJUDICATION CLAIMS PROOF READING REPORT 

(REGIONAL) 

02/26/92 13:06:14 
Page 1 

Water Right N h r  - A36-04013A Pre f i x  Translation: ADJUDICATION CLAIM Old (D) Nunber - 
+ - - - - - - - Last Name - - - - - + + - F i r s t  Name - - + + - - - - - - - - - Address - - - - - - - - - - - - - - + 

*** C - CURRENT OWNER *** 
CLEAR SPRINGS TROUT CO. 1 - P.O. BOX 712 

2 - 
3 - 
Ci ty-  BUHL State- I D  Zip- 83316 
Phone - 208-543-4316 

+ - - P r i o r i t y  Date - - + + - - -  Region - - - + + - - -  Stage - - - + + - - -  Status - - - - + 
09/15/1955 ERROR IN REGION S - STATUTORY CLAIM 

+ - - - - - - - Source - - - - - - - - - - - - + 
SPRINGS (CLEAR SPRINGS) 

+ - - - - - - - - Tr ibutary - - - - - - - - - - - - - - - - + 

CLEAR LAKES 

+ - - - - - - - - - - - - - - - - - - - - - - - - - -  point of Diversion - - - - - - - - - - - - - - - - - - - - - - - - - - - - - + 
Twn Rng Sec Tract Lot RFLg County 

09s 14E 2 SE SE NE 5 (47) GOODING 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - -  - weter Use - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - + 
Code Descript ion Period From Period To Diversion Rate Diversion Volune 

19 - FISH PROPAGATION 01/01 12/31 15.000 

+ - Total Div. Rate - + + - Total Div. Volune - + 
15.000 

+ - Total Consunptive Use - + + - KU Usage - + 
0.0 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - P L a c e o f U s e - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - +  
T wn R ng Sec Tract Lot Acres Code Descript ion County 

19 FISH PROPAGATION 
19 FISH PROPAGATION 

(47) GOODING 
(47) GOODING 

Total Acres: 

+ - - Diversion Means - COLLECTION D I T C H  & 36" & 42" PIPELINES TO RACEWAYS 

+ - - Non-I r r igat ion Use - FISH, PROPAGATION 

+ - - Other Rights f o r  Same Use - A36-02703, 02048, 07148, 04013, 040138 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  Remarks - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - +  

SEE CLAIM A36-02703 & A36-04013 FOR ADDITIONAL DATA. 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - Conditions of Approval - - - - - - - - - - - - - - - - - - - - - - - - - - - + 

No Conditions of  Approval found. 



IDAHO DEPARTMENT OF UATER RESWRCES 
ADJUDICATION CLAIMS PROOF READING REPORT 

(REGIONAL) 

Uater r i g h t  nunber - A36-04013A P r e f i x  Translation: ADJUDICATION CLAIM 

+ - - -  - Decree P l a i n t i f f  - - - + + - - - -  Decree Defendant - - - + 

02/26/92 13:06:14 
Page 2 

+ - Decree Date - + 

oo/oo/oooo 
+ - - - - - - - - - - - - - - - - - - - - -  - - - - - - - - - c - n t s - - - - - - - - -  . . . . . . . . . . . . . . . . . . . .  - + 

No Comnents Found 

+ - - Audit  F ie lds - - + 
02/26/92 GIVENS 

+ - - - - - - - - - - - - - - - - - - - -  - Adjudicat ion Rights Dates and Flags Area - - - - - - - - - - - - - - - - - - - - - - - + 

Court Report F i l i n g  - 00/00/0000 F i e l d  Inspect ion Made - 00/00/0000 C i v i l  Case Nunber - 39576 
Objection F i l e d  Date - 00/00/0000 F i e l d  Inspect ion Flag - Old Case Nunber 
Response F i l e d  Date - 00/00/0000 Ver i f i ed  Date - 00/00/0000 Old Judic ia l  D i s t r i c t  - 
Claim Received Date - 09/01/1988 Last Amended Date - 00/00/0000 Temporary Right - P 

Receipt Nunber - SO02014 Uater D i s t r i c t  
POU Ounership Flag - Y Federal/State Ind icator  - S 
Name Connector Presunpt i o n  Flag 

Notice of Error  Flag - 











{
,

RECEIVED

APRIIMM
Depaflmcff d Wal$ Rosflrcos

?m IFR I 0 t]t t& 17

id:ffflt

IN TIID'III$TRIC:T COI'RT OT THE FITTH JT'DICIAL DISITRICT OT TIIE
srATE oFrDAEo'IN AITID T0RTHE coIrNTYoF TWIN rAIJs

In Re SRBA ORDEROTPARTIAL DECREE

For Wrtcr Riiha 3e04013ACese No.39575

Thc Noticc of Challcngc filcd in thc above subcasc having been heald and rulcd 
'po1, 

IT lS

THEREFORE ORDERED that $ratcr righ 3 ffi I 3A is bcrcby dcrced as s€t forrb in thc anacM

Parful Dcqcc Punuant to I.f,,,C,P. Sl(b).

IT IS SO ORDERED.

DArED tnt 0p .

wooD
Adniniscativc District Judge and
Prcsiditrg Judgc of thc
Sna&c Rivcr Basin Adjudication

)
)
)
)

lrt

qDERC PARTIALDBCNEE

hrl



RECEIVED

APRII2M
Oepartment ol Waler Resources

ln t. sll
Clrr flo. 19576

lttltE t tD0t€ss:

SdJIGE:

OI,ATTITY!

Fll0lllY DAIEr

POlllI OF DIVEt3totr

IT THE DTSTRICI CqJrT O' TIE FtrTN JIDICIAT
tt^tE 0F lDAilo, til AxD Fil THE Cq'Xil Or

PATTT^I. DECNff P|nSUAIT TO
Lt.c.P. t4(b, FoR

U.tlr ltfht 35-0401:fA

?s [?R l0 $$ 19

$b:lffib

DlSTltfi 0r IIE
TUIX FATLS

)
)
,
,

ctEtt sPltIcS Fms trc
PO tfl 7t2
ll,HL rD ESl16

SPnltOS TRtBrT ty: CLEAn UIIES

sqJncE t9 AL80 XTCIJI A8 CLiln spRtrcs.

tt.00 cFs

99tlrt1955

t09t rlaE 802 r0T t (sEsErE)

lt tTIptE potxts 0F DtyERStOf LOCATEO rI IOgs. ff{E, 802,r0r 5 (sE3EXEr.

Ulthin co(Dtto Coulty

rutPosE Aro
PETIS OF US€: PURPOSE Of USE

Fts[ PnoP G ilil

PLAC€ OF I'8E: ftsil PrP c Tlotl
1093 r14E 80t [ot t

t02 Lot 5

hrrby
rpprrl,udt nt rpon rltleh .r.cutict ry lrruo rnd rn ry br trhn

PEilO 0t usf,
0r-01 12-31

0u rttw
15.00 cFs

or otdrr rhrtl bc I flnrt
th. ldlho lrtr Rulm.

Uithln c@nc Courty(sLly) lot t2 (1169)(sErE) rot t otEtE)

OTlEr PtOvtslOxs llEcESS rY FOn OEftxtnot ot tDlttxtsrr rtof of TilS tATEn RIGTTB

lHt3 PAnTlAt oEctEE ts crEJEcT To $rcl cclEn L pRwtsrils
TECESSANY Fff TIIE DEFIIITIOil OF TXE TIOHIE il ;OI 

'IIE 
EfFICITXTrDltxt$n ilot 0F IHE LtTEl ttcltTs A8 lAy tE UtTllt^tEtv

oErEtilxED rv rHE odnt rr A porrT r[ ilff rc uTEr r[ x TnE
ErTry oF A ;rxlL uxrFrED DECnEE. SECilil Oe-titZicr. id,rxd-coe .

rutE 54(b) cEnTtflc rE

ulth r.lpcct to th. ltsurt dotrnlnd by thr rbow or ord.r. lt lt h.r.ty CEnrtFt ln rccordttcrHlth Rutc t{ (b, , t.I .c.P
jtdgr nt ED,

thcflnrt judnrnt md thrt thr
thrt thr cflrt h.r &tlrrln d
court h.t lrd doil dlrcct thrt

th.t thlro
tha $ow

lr m lut rc.lon for dal ry of cntry of r

ldtlnlttr.tly. Dlttrlct Judgo
Prrrldlrg Jrdgc of thr
Snrkr tivcr trrln ldludlcrtlon

P OE I
lm-lt.?000

snSt pmrnl oEcnEE putgtArr To t.t.c.p. t4(b)tlrt.r nlsht 16-06015A



North Snake Grounrl Water Disrrict,
May Farrns, I-td., and Faulkn.r Lanrt
& L.ivestock Company

D. Craig Lewis
University oI'ldalro
Collcge of Law
Moscow, Idaho 83843
(208) 88s-6422
Fax: (208) 885.7609

In Re SRBA

RECEIVED

DEC t 5 pgS

Depanment ol Waler Rcsoucas

IN TI{E DIS:IRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAI{O, N ANTT) FOR TWIN FALLS SOLJNTY

RECEIVED
nf^ ^ 

. l^^1,
u'J"I

Depel*'::erl t'{ llh;i'. ir:t 
"':os

Subcase Nos. 36-02708, 36-07201,
36072 t 8, 36-02049, 36_02703,
36-040t3A' 36-040t 38, 3Go4o I 3C,
36.07040. 36-07148, and 36-0?i6g
(Clear Springs Foods)

NOTICE OF APPEARANCE

Case No. 39576

Plcase takc notice that.D' craig Lcwis ent*s hrs appcarancs os co-eounsel for the North

Snajce Ground water Dlstrlcl, Ma,y Farms, Ltd., and Faullcnr l.axl & Lrvestock company. you

are requestetl lo sqve all future papcs an<t pleadings on him at the addrcss listed below:

D, Craig Lewis
Univcrsiry of ldabo
Collcge of Law
Moscow,Idaho t3t43
(20E) EE5-6422

Fax: (208) 885-7009

DATED this l4h day ofDecemfrcr. l99g

)

)
)
)
)

No'ncE ot.Apt,r.JRAN(:E - 
page I

D. Craig



CERTIFICATE OF' SERVICE

I hereby certiff that on the !a" day of December, 1998, I caused to be served copies of
the foregoing Notice of Appearance by the method indicated below:

Patrick D. Brown
Parker Warr & Brown
812 Shoshone St. East
Twin Falls, Idaho 83301
trU.S.Mail trFedEx trHaod tFax

The Prospect Co
P. O. Box712
Buhl,ID 83316
f U.S.Mail trFedEx trIIad trFa,r

Dan Steenson

Ringert Clak
P. O.Box2773
Boise, Idaho 837 0t-277 3

trU.S.Mail trFedEx trHand tFax

Idaho Deparbrent of Water Resources
Document Depository
P. O. Box 83720
Boise, Idaho 83720-0098
f U.S.Mail trFedEx trHand trFax

Chief, Natural Resowces Division
Office of the Attorney Getreral
P. O. Box 83720
Boise, Idaho 83720-0010
f U.S. Mail tr Fed Ex tr llaud tr Fax

United States Departuent of lustice
Environment & Natural Resource Division
550 West Fort Street MSC 033

Boise, D 83724
I U.S. Mail tr Fed Ex tr Hand tr Fax

D:\l780Vb\CFSV576

Noncg or ATPEARA.\cE - Page 2

DanaL.



AUG 3 I I9SB

L-?iirtnilt d Wator Reeouroes
SorfianRegor

ve- 04l 3A
1 6'

u(y t
(..

RECEIVED

AU6 | I €98
Deparlment ol Water Resources

Adjudication BureauNorth Snake Ground Water District

Josephine P. Beeman
Dana L. Hofstetter
BEEMAN & HOFSTETTE& P.C.
608 West Franklin Steet
P. O. Box 1427

Boise, D 83701-1427
(208) 388-8900
(208) 388-8400 (Facsimile)
beehof@micron.net

In Re SRBA

Case No. 39576

trxilMMM

IN T}IE DISTRICT COURT OF TI{E FIFTII JIJDICIAL DISTRICT
OF TIIE STATE OF IDAHO, IN A}iID FOR TWIN FALLS COUNTY

)
)
)
)
)

Subcase Nos. 36-02048, 36-02103,
36-040 13A, 36-040 13B, 36-040 13C,
36-07040, 36-07148, and 36-07568

NOTICE OF CHANGE OF
MARING DATE AIYD TIME

PLEASE TAKE NOTICE that the August 24,l9g8 hearing on the Motion to Alter or

Amend previously set for l1:00 a-m. has been changed to September 28, 199g at 9:00 a.m.

Undersigned counsel certifies that all counsel to these subcases have indicated they do not

oppose this change in date and time.

DATED this 126 day of August, 1999.

BEEMAN & HOFSTETTE& P.C.

,l
P. Beeman

By

NOnCe Op CgeNcE oF HE{RING DATE AND TIME (Clear Spnngs Foods) _ page I



CERTIFICATE OF SER\rICE

I hereby certiff that on the 12th day of August, 1998,I caused to be served copies of the
foregoing Notice of Change of Eearing Date and Time by the methods indicated below:

Patrick D. Brown
Parker Warr & Brown
812 Shoshone St. East
Twin Falls,Idaho 83301

Idaho Deparfinent of Water Resources
Document Depository
P. O. Box 83720
Boise, Idaho 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
P. O. Box 44449
Boise, Idaho 837L1-4449

Yia Facsimile (208) 735-8820
and U.S. Certified MaiI Postage Prepaid

U.S. Mail Postage Prepaid

U.S. Mail Postage Prqaid

/6/ar*^
J P. Beeman

D:\1780V\ac9320

NoTIcE or CHerlcg or Heennlc Dere .tNo Tuvte (qear springs Foods) - 
page 2



REGEII'S.N

ocT 0I 1$$8

Dgpartnant of Weler R€sources
Souhem Re$on

RECEIVED

sEP 2I 1998

DePartment
ol $later Resou(ces

IN THE DISTRICT COURT OF TEE FIFTE JIJDICIAL DISTRICT OF TITIT,

STATE OF IDAEO, IN AI\TD FOR THE COUNTY OF TWIN F.{LLS

In Re SRBA

Case it{o. 39576

)
)
)
)
)
)

AE Subcase 35-0401 ?A
(Insen wuer right number)

STAI\DARD FORM 1

ORIECTION

Please fill in the following information:

Bl NAr}m Ar\D ADDRESS OF PERSON OBJECTING

Name: North Snake Ground Water District" May Farms, Ltd."

and FaulknerLand & Livestock Company

Address: 2092 East 3600 South

Wendell" Idaho 83355

Daytime Phone: (208) 536-6553

Nasre & Address of Attorney, if any:

Josephine P. Beeman
Dana L. Hotltetter
Beeman & I{ofstetter, P.e"
608 West Franklh Steet
P. O. Box 1427

Boise, Idaho 83701-1427

€] CLAIIVAT\T OF WATER RIGET AS LISTED IN DIRECTOR'S REPORT

Name:
Address:

SF I - Ob_re*on
.\mencied I t)r l6i 9;

Clear Springs Trout Company
P. O. Box 712

Buhi,Idatro 83316

l oven Aqoa i



D. r object ro the fouou,ing eiernenrs as recorlmended in the Direcror's Report. (Please check

tbe appropriare box(es))'

1.tr Name and Address
Should be:

2 tr Source
Should be:

j

3. * QuantitY
Shouldbe:

4. tr Priori$ Date
Should be:

tr Point(s) of Diversion
Should be:

6. tr Instreem Flow DescriPtion
Should be:

7. tr Purpose(s) of Use
Should bs

8 tr Period of Year
Should be:

9. tr Place of Use
Should be:

i1" I objectbecause:

tr This water right should not exisl

tr 
HXTffi:l:.-^ 

not recommended' but should be recommended with the elements

q REASONS SItppoRTING OBJECTION(S): Tbe quantity element does not adequately

take into consideration achral beneficial use, including iszues of partial forfeiture, adverse

possession, other legal principles, and seasonal water suPPly or use fluctgations"

SF-l - Objection
Amcnded 10116!97

5

Page 2



E VERIFTCATION (Must be Compieted)

State of Idaho

Cor:nty of Ada

L duly sworn, upon oath, deposes and says:
(Name of person filing objecdon)

That I am the party/claimant filing this objection, as defined by IC. $$ 42-l40iA(i) and (6)
or that I am the attomey for the parry/claimant objecting and that I have t*O tnir objection, h;;
its contents and believe that the statements are bne to the best of my knowledge.

(Signanue of person filing objection)

flgrung m

Subscribed and swom to before me on: September 27. l99g

E.

ss"

)
)
)

:*
*or4Rr

-ra(D
tUsLlC

OF 19

* lic for the ofldaho
Residing at: Boise, idaho
My Conmission Expires: 07-Z+Oz

SF. I - Ob.lecaon
.\mencieci l0rl6/9- I over)



D{STRUCTIONS FOR MAILD{G

You musr mail rhe objecdon, to the clerk of the court. FAX filings will not be

accepted"Youmustaisosendacop)'roallthepartieslistedbelowinttreCenificueof
Maiiing.

G; CERTIFICATE OF IVIAILING

I certify tbat on Se,pternber 28 , 1998, I maiied the originai and copies of this objection, ::

including all attachments' to tbe foliowing persons:

1. Original to

3. Copies to:

IDWR Documenr DePository

PO Box 83720

Boise,ID 83720-0098

Chief, Natr:rai Resources Division
Offrce of tbe AnorneY General

State of Idaho
P. O. Box 14449

Boise, ID 837114449

United States Departnent of Justicc

Environmerrt aad Nanrral Resowce Division

550 West Fort Sueet" MSC 033

Boise,ID 83724

Clerk of the Districr Court

Snake River Basin edjudi.93u.oji.l

25 3 Thkd Avenue ]rf gfifo"rr*'r t t.,.'-'.." -_
P0 Box 2707 ;, t, i ; - 'i ""

Tu'in Falis,ID 83303-2707 i '

:*t-:
' tfiibft$\icr nrn' at the foliowing address:One cop-v to the ciai: ._ .J.--,. .. r16_1o.. 

i_.1,

xffi:'' ;l"J;:silr6itluuinpanv ;ffi**P'j?T'"*'
Buht. idaho 83316 812 Shoshone St- East

Twin Fails, idaho 83301

Signanue of Obj or attorney

SF.l - Objection
Amended 10116!97

mailing on Objector's bebalf

Page 4



RECEIVED

ocT 0 5 
.1998

Depailment ol Wator Rosourc€s
Sofiren Regon

:rlQ

ED

sEP 2 I t99S

RECEI

North Snake Ground Water District,
May Farms, Ltd. and Faulkner Lagd
& Livestock Company

Josephine P. Beeman
Dana L. Hofstetter
BEEMAN & HOFSTETTE& P.C
608 West Franklin Street
P. O. Box 1427
Boise, D 83701-1427
(208) 388-8e00
(208) 388-8400 (Facsimile)
beehof@micron.net

ln Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF TIIE FIFTH JI.]DICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR TWIN FALLS COI.]NTY

0epanmonl of rAi:er
iesowces

Subcase Nos. 36-02 048, 36-027 03,
36-04013A, 36-040138, 36-04013C,
36-07093, 36-07569, 36-02709, and
36-072t8

)
)
)
)
)

MOTION TO FILE LATE OBJECTIONS

MOTION

The North Snake Ground Water District and its members, May Farms, Ltd. and Faulkner

Land & Livestock Company (hereinafter collectively the'NSGWD'), hereby move for leave to

file late objections to water right claim numbers 36-02048,36-02703,36-04013A, 36-

040138, 36-04013C, 36-07083, 36-07568,36-02708, and 36-07ztg. This Morion is

supported by the Memorandum below, the Affidavit of David Shaw in Support of Motion to File

Late objections, the proposed objections, and the record in these subcases.

r.lortoN ro Fttg Lare OglecIoNS iclear Sorings) - Page I



MEMORANDIJM

- 
The Idatro Deparhnent of Water Resources ("IDWR') issued its recommendations for

36-02049, 36-027 03, 36-040 I 3A, 36-040 I 38, 36-040 1 3C, 36-07083, 3 6-07569,

36-02708, ffid 36-07218 in 1992 as part of the SRBA Basin 36 Director's Report. The

claimants submitted objections to these water rights. The claimant's objections except for

facility volume were resolved through stipulation. kr February 1998, a hearing relating to the

facility volume matter was held.r The Special Master subsequently issued recornmendations

based on the Director's Report recommendations and the stipulation, but deleted or qualified the

facility volume remarks..

Over five years have passed since IDWR conducted its field examination for these rights

and issued its Director's Report recommendations. Further, over five years have passed, since the

close of the objection period for Basin 36 (April 1993). Only very recently has a fult five years

of data become available confirming reduced use of these water rights after the close of the Basin

36 objection period. This reduced use glves rise to forfeinue, adverse possession, and estoppel

issues, as well as issues based on other possible legal principles. These legal principles could

have resulted in diminution of the rights. The members of the NSGWD, including May Farms,

Ltd. and Faulkner Land & Livestock Company, divert water under junior water rights from the

Eastern Snake Plain Aquifer. Members of the NSGWD and other water users holding junior

water rights could be subject to water right decrees for the rights in these subcases. Therefore, it

is important for the Court to consider data concerning the current extent of actual beneficial use.

See Musser v. Higginson,l25Idaho 392,877 P.2d 809 (1994).

I Due to audio recording difficulties. David Tuthill's testimony was retaken on July 28, 1998

![oTIoN To FILE L.rre OerefioNS iciear sonnss) - Peee 2



Commercial fish propagation facilities like the ones associated with these water rights

discharge water from their facilities to surface water bodies and are normally required to obtain

National Pollutant Discharge Elimination System ('NPDES') permits under the Federal Clean

Water Act. These facilities submit monthly discharge monitoring reports ("DMR's') as a

condition of the NPDES permit. The DMR's are filed with EPA by the facility operator/pennit

holder, and a copy is placed on file with the Idatro Division of Environmental Quality ("DEQ')

regional office. In this case, the Twin Falls office ofDEQ contains the pertinent files.

The NSGWD has reviewed the discharge amount ponions of the DMR's t'r Clear

Springs Foods' Snake River Hatchery (Water Right Nos. 36-02048, 36-02 703,36-04013A,

36-040138, 36-04013C, and 36-07148), Crystal Springs Hatchery (Watel Right Nos. 36-07568

and 36-07083), and Middle Hatchery (Water Right Nos. 36-02708 and 36-07218). See Afidavit

of David Shaw. For these kinds of continuous flow facilities, the amount of water discharged

generally equals the amount of water diverted to the facility. Id. For the period 1993 - 1998, the

discharge figures indicate that only a portion of the water claimed through the rights identified

above was put to beneficial use. /d. IDWR diversion rate d,ata avaiiable for these facilities for

these years confirm the DMR figures. Id.

GOOD CAUSE DilSTS TO GRANT
LEAVE TO FILE LATE OBJECTIONS

The decision to set aside an entry of default or to allow a late notice of claim to be filed,

and presumably, to allow a late objection to be filed, is based on the good cause standard of

I.R.C.P. 55(c). ,See SRBA Administrative Order 1, Sec. 4.d(2xd). The Rule 55(c) standard

requires only good cause and a meritorious defense. McFarland v. Curtis, 123 Idatro 93 I , 93 5,

854 P.2d 274,278 (Ct. App. 1993). The Rule 55(c) standard for setting aside ennry of default is

lloTIoN To FILE L.rre OgtEcTroNS (Ctear spnnss) - Page 3



more lenietrt than the Rule 60(b) standard for setting aside default judgment. Id. at935-36, 954

P.2d at 278-79. This approach is consistent with the policy that cases generally should be

decided on their merits and that in the earlier stage of entry of default where there has been no

judgment, a liberal approach is appropriate. Id. at936,854 P.2d at279. The Rule 55(c) standard

has been described as requiring the movant to show "some excuse for failure to answer, that a

meritorious defense exists, and the policy of deciding c:uies on the merits should be recognized."

Id.

The five-year period post-dating the objection deadline recently Eanspired (in May 1993).

The post-objection deadline data could not have bee,lr included in the original Director's R"port,

yet the data for this five-year period also constitutes a basis for which forfeinrre, adverse

possession, estoppel, and other legal principles may be assened. See 24 Hagerman Subcases,

130 Idaho 736,947 P.2d 409 (1997). In addition to representing a separate cause of action, the

five-year post-objection period data also confirms the preceding years' data and establishes the

ongoing nature of reductions in water use. Obviously, the data for the years 1993 - 1998 was not

available during the original objection period. In fact, the data for the full five-year period was

not available until after the February 1998 facility volume hearing. Yet, the new data impacts the

validity of the Clear Springs' claims as they :re now recommended by the Special Master and

awaiting partial decree. If the claims are decreed as recommended without consideration of this

new evidetrce, the decrees would be out-of-date upon issuance. If the decrees are to have a

current effective date after the close of the objection period, then the five years of data post-

dating the objection period should be taken into consideration.

The Affidavit of David Shaw with the tables of warer usage data for the Clear Springs

facilities establishes that there is a meritorious claim. The DIIR data and the confirmatory

MoTIoN ro F[e LerE OsJecnoNS (Clear ssnnss] - Page 4



IDWR data demonstrate that these facilities have operated at substantially less than their

currently recourmended water right diversion rates for the last five years and beyond. This data

substantiates that there has been a reduction in actual beneficial use over the years. See 24

Hagerman Subcases, l30Idaho 736,947 p.2d 409 (1997).

The five-year period post-dating the objection period both confirrred prior water usage

information and established a new cause of action. The data for this five-yearperiod did not

exist at the end of the original objection period, and this satisfies the Rule 55(c) good cause

standard. In fact, it even satisfies the more stringent Rule 60(b) additional criterion of "newly

discovered evidence." Further, the water usage data in David Shaw's affidavit establishes that

there is a meritorious claim that a portion of these rights have not been used for more than five

years. Consistent with the policy in favor of deciding cases on the merits and. consistent with the

purpose of the SRBA to establish the natnre and extent of water rights, this Motion to File Late

Objections should be granted.

CONCLUSION

For the reasons stated above, the Motion to File Late Objection should, be granted.

DATED this 286 day of September, 1998.

BEEMAN & HOFSTETTER, P.C.

By
L. Ho
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CERTTFTCATE OF SERVICE

- I hereby certify that on the 286 day of September, 1998,I caused to be served, copies of
the foregoing Motion to File Late Objections by the methods indicated below:

Patrick D. Brown
ParkerWarr & Brown
812 Shoshone St. East
Trvrn Falls, Idatro 83301

Fu.t.Mail trFedEx trHaud trFoc

Idaho Deparfinent of Water Resources

Document Depository
P. O. Box 83720
Boise, Idaho 83720-0098

Yt.t.Mail tr Fed Ex tr Hand tr Fax

Chief, Natural Resources Division
Office of the Attorney General
P. O. Box M449
Boise,Idaho 83711 4449

k U.S. Mail tr Fed Ex tr Hand tr Fa"r
I

DanaL.
D:\1780\2\acV422
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: " REcetvED

North Snake Gro'nd WaterDistrict, on behalf 
"?EP 

2 I I9gB

its members, including May Farms, Ltd. ."dDte*i,!x'1ilfi[r#*
Faulkner Land & Livestock Company

fosePhirrs P. Beeman
Dana L. Hofstetter
BEEIvIAN & HOFSTETTE& P.C.

608 West Franklin Street

P. O. Box L427
Boise, D 83701-1.427
(208) 388-8900
(208) 3 88-8400 (Facsimile)

beehof@aicron.net

In Re SRBA

IN TIIE DISTRICT COURT OF fiIE FIFfiI JUDICIAL DISTRTCT
OF TIIE STATE OF IDAIIO, IN AI{D FOR TTVIN FALLS COUNTY

RECEIVED

ocl 0 5 t99S
o*1$"i#flil,1i.:*.,.

Subcase Nos. 36-02048, 36-02703,
36-04013A, 36-040 138, 36-040 I 3C,
3 6-07 040, 3 6-07 L48, and 3 6-07568

RFcSiv:n
S5r,2glt,-

^"ffi;_?ti,ll,i..

Case No. 39576

)
)
)
)
) NOTICE OF E)OEDITED MARING

ON MOTION TO CONTIIYT'E
MARING

PLEASE TAKE NOTICE that atelephonic hearing on the NSGWD's Motion to Continue

Hearing on Motion to Altq or Amend and Motion to Set Scheduling Conference has been

scheduled for September24r 1998 at 9:00 a.m. before Judge Hnrlbutt. Undersigned counsel ,

will initiate the telephonic conference call.

DATED this 23d day of September, 1998.

BEEIvIAN & HOFSTETTE& P.C.
MAIL

rffirLlull[Wlflffi By
Dana L.

Noncg or E:<pEomo Hfennc oN MonoN ro CoNrn*ue HeeRrNc (clear Spnngs Foods) - Page I



I hereby certiff that on the 23d day of September, 1998,I caused to be served copies of
the foregoing Notice of Erpedited Hearing on Motion to Continue Hearingbythe methods

indicated below:

PatrickD. Brown
Parker Warr & Brown
812 Shoshone St. East

Twin Falls, Idaho 83301

Tia Facsimile (208) 735-8820

Idaho Deparhe'nt of Tffater Resources

Docume'nt DepositorY
P. O. Box 83720

Boise,Idaho 8372G0098

Via Facsimile 327-5400

Chief, Natural Resources Division
Office of the Attorney General

P. O. fi's7 4444i
Boise, Idatro 837LL 4449

U.S. MaiI Postage Prepaid

Dana L.
D:\f 7809\rc\2320

NONCg Or E:AEDTTED TIEARING ON MOTION rc COrcTD.fiJE HEARD{G (Ocar SpdneF FooOsl _ PAgC 2
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RECEIVED

sEP 2 t 898
Ilepadmem d Wacr Rsrccs' AdjudcaknBrnu

North Snake Ground WaterDistisL on behalf of
its members, including Mey Farns, Ltd. and

Faulknerland & Livestock Company RECEIVED
Josephiue P. Beeman
Dana L. Hofstcttcr
BEEMAN & HOFSTETTER, P.C.

608 West Frankliu Street

P. O. Box 1427
Boise, D 83701-1421
(208) 388-8e00
(208) 388-8400 (Facsirnile)

beehof@micron.net

sEP 2I ls93

Dapalhrnl ol WalEr F:soricas
Souhem Regiln

IN TIIE DISTRICT COURT OF TTIE FIFTH JUDICI.AL DISTRICT
OF TIIE STATE OF IDAHO, [N AI.ID FOR TWIN FALLS COUNTY

In Re SRBA )

)

)

)

)

Subcase Nos. 36-02048, 36-02703,

36-040 I 3A, 36-0401 38, 36-04013C,
' 36-07 040, 36-07148, and 36-07568Case No. 39576

MOTION TO CONTINUE HEARING
oN MOTION TO ALTER OR AIYTEND,

MOTION TO SET SCHEDULING
COIIFERENCE, and
MOTION FOR EXPEDITED HEARING

TheNorth Snake Ground WaterDistrict ("NSGWD"), onbehalf of ite members inoluding

May Farms, Ltd. and Faulkner Land & Livcstock Company, by and tfuough its attorneys of

record, Beeman & Ilofstetter, P.C., hereby moves this Court to vacate the heanng onthe Motion

to Alter or Amend currently ssheduled for Septemb Er 28, 1998, at 9 a-m., and requests that the

Court hold a schctluling confsrence at that tiurc irstead. Tho NSGWD .flwthsr movcri fur an

expedited telephonic hearing fot Thusday moming, September 24, 1998, on these matter.

MOTTON TO CONTINUB HEARNC ON MONON 'TO AUTER OR AMEND, MOTION

1A SeT SCHEDULINC CONFERENCE, aad MOTION t OR FXPEDITED HEANNG (Glcer Sprurgr) - Page I
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3

- forhearingon s€ptember2g, 199g. /d. Norwas it tisted on thc Augwt r99g SRBA

Docket sheer rtus, the NsGwD had no notico, coustuctive or othenriso, of thc

existcnce of the Supplemental Findings. Since the Supp,lenentat Fkdiagsamend the
basis for the special Master's recommqldations, the NsGwD needs additional timc to
rcvisc its bricfing ard' adequately prepare for hearing on these matters. /</.

Facilityvqlume remarks were inclrrdecl in certain of the SRBA claims in nrbcases

scheduled for hearing on scptembcr 2g, L99g (e.g., i6.0704()aud 36075rig). Tbc

olaimant subsequeutly objected to :facilify volunre designatioru, but nwer sought to ntu
arnended claims' The attempt to delete facility volunre rema*s through the objection

process is improper. B,sed on sRBA court precedent, the crqimqnt csnnot seek to

anrend its claims without filing a motion to amend. Additional tirne is necessary for the

claimurt to scek the amendment of its claims.

DATED tbis 23d day of Septumber, lggg.

BEEMAN & HOFSTETTER, P.C.

MOTION TO CONilng6 sE./n 

","e 
ON MOnON TO,-\LTER OR AMEND, MOTTON10 ssrScH'DULTNO C'NFERENCE, rod MOTION FOf,, ExpEDrrgo r,rai.i*iiicrcu$6*.5)_ psgs 3
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND F'OR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUmBER: 39576

Ident. Nunb
Date Receiv
Receipt No:
Received ny

er: A35-04013A
ed: 8/3

-S (2re
I) s'

208- 5 4 3-4 31_ 6

County
GOODING

0/L9BB
L-ot(

NOTICE OF CLAIH TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

2

3

4

1. Name:
Address:

5

11, Place of use

A36-04013A

CLEAR SPRINGS TROUT CO.
P. O. BOX 71"2
BUHL, ID 83316

Trib. to: CLEAR LAKES

Lot
5

Date of Priority: SEP 15, L955

SOuTCe: SPRINGS ( CLEAR SPRINGS )

Point of Diversion:

Township Range Section L/4 of L/4 of t/4
O9S 1.48 2 SE SE NE

Description of diverting works:
COLLECTION DITCH & 36II & 42" PIPELINES TO RACEWAYS

6. Water is used for the following purposes:

TotaI Quantity Appropriated is:
L5.000 c.F.s. (and/or)

8. Total consumptive use is
9. Non-i rrigation uses:

COMMERCIAL TROUT PRODUCTION

10. Place of Use:

c F.S
15.000

(or) A.F.A

A. F.A.

Acre Feet Per Annum.

Purpose
FISH PROPAGATION

Township Range
O9S LAE

F rom
oL/0L

TO
t2/3r

7

Section
1

t/4 of L/4
sw Nw
NW SW

Lot
5

L2

use
FI SH
FI SH

Acres

Date: 0B/30/BB

in counties: GOODING

WED
lt9.t

Page 1
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L2.

L3.

Do you own the property listed above as place of use? yEs

Other Water Rights Used:
36-2703, 2049, 7L48, 4013, 401_38

Remarks:
SEE CLAII,I A36-02703 & A35-0401.3 FoR ADDITIoNAL DATA.

16. Signature(s)

L4.

15. Basis of CIaim: BENEFICIAL UsE

below, r/we acknowledge that r/we have received, read and
orm entitled "How you will receive notice in the snake Riveron.': (b. ) I/rNe do _ do not X wish to receive and payee for monthly copies oE the dockGT-sheet.

Number of attachments:

( a. ) By sign
understand th
Basin Adjudic
a small annua

For Organizations:

I do solemnly swear or affirm that I am

Clear Springs Trout Cornpany , that I have
Organi zation

document in the space below as

Clear Spri.ngs T?out Cornpany

foregoing document are true and correct.
tements conta ed in the

9na ur u or

ing
ef
ati
If

kesldent of

9en

Ti tIe
signed the foregoing

President of
Title

and that the

ean an a on

a 6

Date z 08/30/88

MrcROFILMED

ocl 1 I 199t

;ffiffi
FEtsOTffifl

A35-04013A Page 2



(r\ tt

State of ldaho

of

SeaI

ss.
County of

Subscribed and sworn ( or affirmed) before me this

&_19
o ary

Residing at

lly Conmission ExPires

Dare MtgFoF,lLt,lED
ocT 1 I lgslt

iflICHOFlLMEr;
FEB 0 4 1g$3

A36-04013A Page 3
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rDWR.'8 RES|PONSE TO ANSWER.. AT'F DEFENSES AND PRAYER I'OR
RELIEF Otr. CIJAII.iANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter Itthe attachmenttt), wherein the
claimant admits or denies all sections of Parts T, II, and III of
the directorts report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding t,o the various sections of the
directorts report:

(1)
(2)

I. GENERAIJ RESPONSE
II. DESCRIPTM SUIiMARY, (first unnumbered page of Part
f of the dj-rector's report)
III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. l-. INSTRUCTIONS FoR USING THIS REPORT PART I (page
1 of Part I of the director's report)
IV. 2. SCOPE OF THE ADJUDICATION (pages L-3 of Part I
of the director's report)
IV. 3. PURPOSE oF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. L. BOUNDARIES oF BASIN (pages 4-6 of Part I of the
director's report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPITENT OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAL PROVISIONS 1,-8 APPI,Y TO AIJIJ IVATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director,s report)
VI. General Provision 1. EFFECT OF ADJUDfCATfON (page 9
of Part f of the director's report)
VI. GENETAI ProviSion 2. GENERAL ADIIIINISTRATIVE
PROVfSIONS (pages 9-1,0 of Part I of the director,s
report)
VI. General Provision 3. CONJUNCTIVE ADMINISTRATION
(page 10 of Part I of the director's report)
VI. General Provision 4. ADUINISTRATION OF GROUND WATER
RIGHTS (page L0 of Part I of the director's report)
VI. General Provision 5. ADI.IINISTRATION OF BASfN 36
RELATM TO THE SNAKE RMR (page l-0 of Part I of the
director's report)
VI. General Provision 6. ADMTNISTRATION OF SMALIJ
DOMESTIC AND StrOCK WATER RIGHTS (page 1i- of Part I of
the director's report)
Vf. General Provision 7. MEASURING DEVICES AND CONTROL

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 11)

(L2)

(13)

(13)

(14)

(15)

(16)

IDWR'S RESPONSE TO ANSWER, AFFTRMATTVE DEFENSES AND pRAyER FO8-. ..r
RELTEF oF cLATMANT, page 1 

,*r'N'6rrv! I 
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(L7 )

(18)

(1e)

(20)

(2r)

(22)

(23)

(24)

(25)

(26)

(27 )

(28)

(30)

( 31)

(32)

(33 )

ItoRKS (page l-1 of Part I of the director's report)
Vf . CeriLrif provision B. FIRE FI6HTIN6 PURPOSES (page
11 of Part I of the director's report)
VI. General Provision 9. CONSUMPTM USE (page L2 of
Part I of the directorts rePorL)
VI. GENERAI, PROVISION 10 APPIJIES TO AIJIJ WATER RIGHTS IN
BASIN 35 SHOWN WITH DOMESTIC USE AS A PURPOSE OF USE

(page L2 of Part I of the director's report)
Vl. -Ceneral provision 10. DoUEsTIc USE (page 12 of Part
I of the directorts rePort)
VI. GENERAIJ PROVISION 11 APPI.IES TO ALI,, WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PT'RPOSE OF USE

(page l-3 of Part I of the director's report)
fi.-General provision 11. STOCK WATER USE (page L3 of
Part I of the director's rePort)
VT. GENERAL PROVTSIONS L2-L6 APPI,Y TO AtL WATER RIGHTS
IN BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF USE

(page L3 of Part I of the director's report)
ril.-Ceneral provision 12. IRRIGATION USE (pages l-3-1"4
of Part I of the director's rePort)
VI. General Provision L3. DMRSION VOLUME FOR

IRRIGATION (page L4 of Part I of the director's report)
VI. General Provision L4- CONSUI'IPTM USE FOR

IRRIGATION (pages L4-L5 of Part I of the director's
report)
VI: General provision 15. AIIOUNT OF COMBINED ITATER

RIGHTS FOR IRRIGATION (page 15 of Part T of the
director's report)
VI. General piovision 16. DMRSION RArES IN EXCESS OF

.o2 CFs PER ACRE (pages L5-16 of Part I of the
director's report)
VI. L7. INSTRUCTIONS FOR USE OF I,IST OF RECOMMENDED

WATER RIGHTS (pages A-i through A-iii of Part I of the
director's report)
VI. 18. IDNIO DEPARTI{ENT OF WATER RESOURCES RECOI'TMENDED

WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the director's report)
DIRECiOR'8 REPORT FOR REPORTING AREA 3 (BASIN 36),
(DTRECTOR'S REPORT PART rr)
DIRECTOR'S REPORT FOR REPORTINC AREA 3 (BASIN 35),
(DTRECTOR'S REPORT PART rIr)

AFFIRMATIVE DEFENSES (PP.
(untitled, p. 28) .

The attachment also contains part VIIf,
20 through 28) and a PRAYER FOR RELIEF

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 2



rn response to each of the items enumerated above rDwRresponds that pursuant to section 4 a. (2) (c) of SRBAAdrninistrative order L, Rules of Procedui-d,'rDwR g"nerarly denieseach and every allegation, if dryr contained in eictr enumeratedportion of the attachment,. rDwR affirmat,ivery responas thatneither SRBA Administrative ord.er 1, Rules of-procldure, norTitle 42, chapter L4, rdaho code, nake provision ror rDWR toaffirm, amplify, or otherwise respond to tne claimant'sadmissions, or to deny 
. the claima-nt, s denial= ; 

-;;A-ln.t 
rDwRtherefore does not berieve that it is required to do so. Title42, Chapter t4, Idaho Code sole1y defineJ the content and scopeof the director's.report. rt is to contain a description 

"i-tn"wlter system_and_is to provide a recornmendation as to each waterriglrt, claimed and as to those matters necessary foradministration of those water rights. Therefor-., the content andscope of the objection is lirnited to those same matters. Theattachment to.the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rignias recomrnended, the description of the water system, or thegeneral provisions. Rather, the attachment raises trroaa issuesas to the constitutional, statuLory and administrative efficacyof the entire adjudication process. A11 such issues should beraised by means of motions Lo designate basinwi_de i-ssues andsinilar procedural vehicles,specirl".riv aesiqned io proviae forbasinwide notice and participltion. They snorlta not Le perrnittedto divert the_ focus of any inaiviauat sulcase away from theissues directly connected to the elements of the isater right andthe administration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it shoul_d be strickLn.
However, in the event that the court should determine that

"l+ or.part of the attachment is properly within the scope of theobjection, IDWR further responds is tolj_ows:

fDwR affirmatively responds that all statements within thedj-rector's report-are pioperty included therein p,ri=.r..rt to Title42, chapter L4, rdaho code, and. in particurar puisuant to rdahocode ss 42-1-4LL and 42-r4L2(B); and that the piovisions of theldaho Rules of civil procedure regarding pleabing" areinapplicable to the extent that tfiey .16 in "o.,tii"i with thestatutory requirements. Therefore rown denies al1 allegationsdirected at the contents of the directorrs report.
As to the enumerated portions of the attachrnent addressingthe listings of recommended water rights, abstracts of fed.eralreserved water right claims r ot negoiiated agreements, other thanthe individual recommendation that is the su6ject or-tni=objection, rDwR responds that such claims or agreements are notbrought before this court by this objection.

IDWR'S RESPONSE TO ANSWER,
RELfEF OF CLAIMANT, page 3

AFFIRMATIVE DEFENSES AND PRAYER FOR

MICROFILMED
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Responding to the 27 affirnative defenses asserted in the
attachment, fOfrn generally denies each and every affirrnative
defense asserted. IDWR further responds that affirrnative defense
numbers Lt 2, 4, 5t 10, LL, !2,18, and.22, asserting various
violations of civil or constitutional rights, fail-to comply with
;;;-;;A"ir"r"ni= i'.n,c.p. e(u) providing that in all averments of
violation of civil or constitrrtiott.t rignts tne factual circum-
stances constiiuting such violation must be stated with
p"i[i""r"riivl--accoralngly, rDwR asserts that those affirmative
defenses shoutd be stricken.

In response to that portion of the multi-page attachment to
trre ouje"tib" wherein the claimant asserts a piayer for relief,
IDWR resPonds as follows:

1. IDWR denies that the director's report asserts any
claims against the claimant; rather, the director's report
contains only the recommendation of the director as to how

the claimantts water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water rignt d.ecreed as claimed unless in the director's
report tf,e-wat"r right has been recommended as claimed'

3. IDWR denies that any acts upon its part constitute the
taking of private pr:operly for which just compensation
should be allowed and awarded'

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees'

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling.sgcl claimant to
iny refie? other thin the eventual juAi-iaf_determination
and decree of the various elements of the claimant's water
iigtti, if dDy, and of those related matters necessary to
delcribe and administer that water right'

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 4



AJ5855NP IDAHO DEPARTMENT OF WATER RESOT]RCES
RECOMMENDED WATER RTGHTS ACQUIRED UNDER STATE I,AW

MAXIMUM
QUANTITY

sEP-2 - t_993
A-6o
BAE[b

LL

DATE:
PAGE:

RIGHT
NUMBER NAME & ADDRESS

SOURCE: SPRINGS

36-04013A ffi

BUHL TD 83516

NON- IRRTGATION-USES :

COMMERCIAL TROUT PRODUCTION
POINT OF DIVERSION:

TO9S R14E SO2 LOT s (SESENE)
PLACE OF USE: FISH PROPAGATION

REMARKS

PERIOD OF USE
PURPOSE OF USE FROM TO

PRIORITY
DATE

09/L5/L9ss F]SH
PROPAGATION

TRIBUTARY: CLEAR LAKES

01-01 t2-3r 15.00 CFS

TOTA! QUAIiIIfITY: 15.00 CFS

oo

usE

q (-)
o

T09S Ri-4E SO1 Lot 5 (SWNW) Lot 12 (NWSW)

SO2 Lot 5 (SENE) Lot I (NESE)
RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PI'RSUANT TO

IDAHO CODE 42-14154.
SOURCE IS ALSO KNOWN AS CLEAR SPRINGS.
FACILITY VOLUME 253,936 CtJ. FT.
MULTIPLE POINTS OF DIVERSION LOCATED TN SESENE, SO2, TO9S, R148.
USE OF THIS RTGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 115.0 CFS.
COMBINED RIGHT NOS.: 36-02048, 36-02703, 35-040138, 36-04013C
I!Ig$i:i::A!6:ti.ii0::E+4,8i .

RIGittE""tI'Sffio asi,ow ARE ALS6 DTVERTED THRoucH PorNT oF DrvERsroN
DESCRIBED ABOVE, AND THE TOTAL COMBINED RATE OF DIVERSION OF

THESE RIGHTS Is LIMITED TO 116. O cFs (capacity of diversion
system) . OTHER RIGHT NOS. : 36-029.!.9.!.....3.6-02703, 36-040L38, 36-
oZot:c, 36-04076, 36-o4L48B AND,$;6;i+gitrgg:$.,.
USE OF THIS RIGHT WITH RIcHTS LISTED*'BEIOW rS LIMITED TO A TOTAL
CoMBTNED FACTLTTY VOLUME OF 299,900 CU. FT.
COMBINED RIGHT NOS.: 36-O2O4g, 36-02703, 35-0401-38, 36-04013C,
AND 36-07148.



RECEIFT
For Monies Paid

to the
40 (3nIDAHO DEPARTMENT OF WATER RESOI]RCES

Receipt No: $ii: 1.:,+'.ri-i

Date:
fime:

ii .., ..i!.t 1 fii{:r*i
1 tl ! ili'l E 'il.i

Received
From: i:LEtttt iiFt;tIt\iG* Filr:li:ri;

Ilae of Payment

{:irl} I Hli./ $itrJ t- I L hS

Program Acct Class Amount

o4l. tlil riJ'd ll l-,/d1{,1

Total

.X!. Lr - . _: 

'-1

Lllt:l-i:..

F: *: ,; -i c, r'r : *l t-t tJ 
-i" 

l-l i: fi: I 
...i :j:i :. r.i i'r t{ T l.i r. !:i i
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Stote of ldoho

D'DARTMENT OF WATT I RESOURCES
sbuthern Region, 222 shoshone st. Eost, Twin Foils, ldoho 8330{ (2os) 706.g003

CECIL D. ANDRUS
Governor

0l--Mar-l-993

TII,I HANIFEN
CLEAR SPRTNGS FOODS TNC
PO BOX 7L2
BUHL ID 833].5

R. KEITH HIGGINSON
DiFcror

RE Copy of SRBA File(s): 36-O2O4e,
36-07 O4O ,
36-07zOL,

36-027 03 |
35-O7 083,
36-072L8 |

36-027 08 |
36-07L48,
3 6-075 68

36-0401-3ABC,
36-07151,

Dear Mr. Hanifen:

Please find enclosed the copies of documents you recently requestedcontained in the above referenced. sRBA filetsj -is-"i-tnir 
date. pLeasen9!9 that copies of orthophoto _quad laps or NApp photography or aerialslides which may have been used in the review ;i ;;;; clairn(s) have notbeen i-ncluded .s1nc9 they are not easily reproduced. These iterns arehowever available for your review at oir oifice. prease also note thatin some situations sorne water rights r.y nu,r" other associated fileswhich contain privileged inforrna€ion belween rDwR staff and our regalcouncil- which has not been copied.

Pl-ease remit the folrowing for the cost of the copies and postaqe:

s57.35

Sincerely,

eanie Robertson
Records Cl-erk

Encl:

-v's-' tD $,b, &, q--S- 6-- e' * \-J I " 1

r.N1e-s-r*F-S%;iVl+
-+-

\h1)

$-)
C

(N

FT

b
_o
C

(x
\-

\J.-
-(-l

P
a
N(\
I
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Spnnucs

'JCAilritL

l/

d ou o /w-Q

, -) F00DS* d/ Tlr*
gu"

CLEAR SPRINGS FOODS, INC,
Coryorate Office P.0. Box 712, Buhl,ldaho83316

Phone 208 543-4316

Sales 800 635-8211

Far 208543-5608

February 15, 1993

Re: Clear Springs Foods Water Filings

Dear Steve:

it'1 i , j!$3

LlepurimeitL:i Watel ftr... ,,,,
Qltrihorr Jlcsrnn Ilf : ..,'.., ,ruar9., J,, ..r,

I am writing to request complete copies of the clear Springs, Basin 36 water right files listed
below.

Mr. Steve Clelland, Water Agent
Adjudication Bureau
DEPARTMEI{T of WATER RESOITRCES
222 Shoshone St. East
Twin Falls, Idaho 83301

tEGEIVEM

MICROFILMED

ocT I I 199'l

36-02048
36-02703
36-02708
36-04013A
36-040138
36-04013C
36-07040
36-07083
36-07r48

36-072r8
36-07568
36-07t51
36-07201

A36-02708
A36-04013A
A36-040138
A36-04013C
436-02703

A36-07148
A36-07151
A36-07201
A36-072t8
A36-07568
A'36-07040
A36-07083
A36-02048

Piease have the fiies copied anci maiieci to my attention at the ietterhead aciciress. The cost of
reproducing and mailing these fi1es should also be billed to my attention.

Thank you for your attention to this matter.

Sincerely,

CLEAR SPRINGS FOODS, INC.

Tim Hanifen
Vice President,

D.

n

Operations
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In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, €X rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

HEC['VED
APR 3 0 t9s3

Deoailment d lValer Reso{noes' Adlutk;atimBureau

Case No. A36-0401 3A
(You must insert the
water right number you
are objecting to)

OBiIECTION

IN THE DISTRICT COURT OF THE FIFTE i'UDTCIAL DISTRICT OF TEE

STATE OF IDAIIO, IN AIID FOR TEE COT NTY OF TWIN FAIJL8

)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)
)
)
)
)

36-040134 -0001/
93-04-0254

vs.

The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

INSTRUCTIONg

This form must be used to file an objection to any water right
recommended in the Directorrs Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following rrCase No. rl

To object to nore than one water rightr you must file a separat'e
objection form for each. Forrns may be obtained from the Idaho
Department of Water Resources (IDWR) t ot you may copy or reproduce
this blank form, as long as it is identical to the court's form.
You must file your objection by the deadline shown in the notice
that fDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly
fo1lowed.

Any party physically filing 25 (twenty-five) or more objec-
tions rnust make an -appointrnent, with the Clerk of the Adjudication
Court and arrange for an appointment to fiLe rnultiple objections.

(over) MI0RoFILMED
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"t, 
- :.- 

t-

Byfilinganobjectionform,-youarecertifyingthatthe
objection i= J"'r-r-!ioo1d"a 

-iti't""ll-- is'warranted by existing law or

a <rood-fafth arsumenr for ;il"-;il;r,rionl-i:giti:"-Y::" or reversal

of existing law; and that ii"i"-"oi fif"if for any improper purPose'

such as to harass, cause "i't""""J!.t' 
delay or needless increase I'n

itre cost of litigation'

1

I. GENERAI, INTOR}IAITION

Pleasefillinthefollowinginfornation:
Person ob'iectincr:

Name:

Address:

Brieflydescribeyourinterestlnthiswaterright:

Owner of the water riqht2

Narne:

Address:

3 If this objection is filed bv an attornev:

AttorneY Name:

AttorneY Address:

8\ 7 14-7510: ax: (208) 734-4115AttorneY Phone No': (2

rtice "g.,pe;aing. 
court proceedings

rirr-u" seirt to the attorney otlY',', , : r":'
: , j . '. 'l ' 

:

OBJECTION 2



rI. STATEMENT OF TIIE OBiTECTTON

Please check each rrboxrr which states your objection to the
recornmendation in the Directorrs Report.

1. tr Name and Address: I object to the name and/or address of
the owner of the water right.

2. D Source: I object to the source of water.

3. D ouantitv: I object to:
a. n the total quantity of water used in cubic feet per

second; or

b. D the totaf quantity of water stored in acre-feet per
year; or

c. n the total quantity of water reserved for each and
every purpose, including all present and future
uses.

4. n
s. n
6. n
7. n
8. !

e. n

10.

the
(40)

Priority Date: I object to the priority date.

Points of Diversion: f object to the legal description of
the point(s) of diversion.

Instream Flow: I object to the legal description of the
begj-nning and ending points of the instream flow.

Purpose(s) of Use: I object to the purpose(s) of use.

Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

P1ace of Use: I object to:
€t. tr the legal description of the place of usei or

b. number of irrigated acres within each forty
acre subdivision.

Consumptive Use:
tive use.

I object to the annual volume of consump-

Remarks: I object to the I'remarkstt listed with the water
right.

11.

MICROFILMED
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L2. n Water Ricrht Recommendation: I object to:

a.nthiswaterrightbeingreconmendedatallior

b. tr this water right not being reconmended'

13.nDescriptionofReserYation:Iobjecttothelegatdescrip.
tLon of tne reservation'

1a- EA other: I object to:
E:I

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s)
for each fox -cnecfed' - vou may use additional
necessary.

by number
pages if

CNANGES TO TEE DIRECTOR'g REPORT

Specifically describe how you t:ll--the.Director's Report to be

changed. you rniy-"=" additional pages if necessary'

at

P1ease note: You should
support Your objection'
nurnter" it suPPorts '

attach
Note on

copies
each

of documents which
document the rrbox

OBJECTION 4



E Check here if you are subrnitting documents. Please list
each document by the title and number of.pages. You may
use additional pages if necessary. Exhibit rrArr: Jam'ary -
s- 1993 'l al'tar from . nrli T Srrhrt'ltz tn Patrick D- Rrnwn-

I rraoe Evhilrit rrRrr. Octobe r )- 1992.- letter Marei

Sterli to Timothw .T lTani fan- 2 na ataq, -

VERIFICAtrION (l.tust be Conpleted)

State of Tdaho

County of 'l'wi n Falls

j being first duly
(Nam of person filing objection)

sworn, upon oath, deposes and says:

That, r am the person or ent,ity filing this objecti_on, lhat
I am a water clairnant or party in this pioceeding, as defined by f-c.
Sec 42-L4O1A(1) and Q); and that I hlve read the foregoing objec-
tion, know it= contents and that, the statements contained therein
are true to the best of ny knowledge and belief.

t

of filing ction

(Att signing in
tive capacity)representa

Subscribed and ssrorn to before me thisdd day of Anril
1993 .

)
N Pub Lc
Residing a
My Commissi

MICROFILMED
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INSTRUCTTONS FOR UATLING

You must rnail the objection, including all attachments, to the
clerk of the court. FAX filings lrlll noc be accepted by tbe clerk
of the Court. You must also sena a copy to the owne^r of the water
;ight; if other than yourself; to tne office of the Attorney
eeieraf , State of ldaho; and t'o the United States .Depart'ment--of
Justice, ds set out below in the Certificate of Mailing' FinaIIy,
;;-il;t 

-ign the certificate of Mailing to show that you forlowed
these stePs.

CERTIFICATE OF UATIJING

r hereby certify that on tnffi- day of Aotil , . 
= 

, ,, . r,- i :.'
Lgg3 ', I nailed the original and copies--of. the foregorng
;;jftffi", 'in-fuaing all att'actiments, to the followinet. persons, by

r"iti1g the originit and/or true and correct copies, postage
prepaid and addressed ac follows:
r n-.1 -.i *- 1 {.a.f r \rL IV J-llqr ev .

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

Owner name: c'l snri ncrs Foods - Tn

Owner's address: p- o. Ilox 712

Ruhl. Tdaho I ??16

3. One copy to:

Chief, Natural Resources Division
Office of the AttorneY General
State of ldaho
P.O. Box 44449
Boise, Idaho 837LL-4449

4 one copy to:
United States Departrnent of Justice
Environment and llatural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

of objector or att
objector's behalf

OBJECTION - 6

mailing on
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REASON8 SUPPORTING EACH BOX CHECKED, Page 4

Box 1 See Paragraph 1, page 2 , and Exhibit rrArr for correct name
and/or address.

Box 11 trFacility Volumett and rrCombined Facility Volumetr are not
elements of the water right. There is no basis in law or fact for
irnposing such limitations and doing so constitutes a taking. AIso,
riqht number 36-O7L48 of 1.67 cfs is diverted after the research
station. Therefore, the combined diversion rate, if dnY, should be
L2L.67 cfs, which is the L.67 cfs plus the L2O cfs appropriated
under the other rights.

CHANGES TO DTRECTOR'S REPORTT Page 4

The report should be changed to correct the name and to elirninate
the restrictions noted in the rrReasons Supporting Each Box
Checked. rr

Objectors reserve the right to claim any additional uses and
quantities of use shown by the evidence at trial.

MICROFILMED
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Question 7.1. 2 page 4, Other

I.

GENERAI, RESPONSE

Except as specifically adrnitted herein, objectors deny

each and every allegation contained in the Director's Report, any

related or subsidiary pleadings, and/or any attachments thereto.

rI.
DESCRIPTTVE sUI'O.TARY

(DIRECTOR'S REPORT PART r)

(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors admit that Part I of the Director's

reconmendation contains some claims to water rights appropriated

under state law frorn Reporting Area 3. The objectors deny aII

other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments.

rII.

TABI,E OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors adrnit that the Table of Contents reflects

the page numbers of the referenced'sections and deny alL other

averments based upon the objectors' lack of suffieient knowledge or

inforrnation upon which to form a belief as to the truth of the

averments and because any averment, expressed or irnplied, is so

MICROFILMED
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indefinite that it prevents the objectors from knowing what would

be admitted or denied.

rv.

TNTRODUCTION

-1. IN8TRUCTfON8 FOR U8ING TEIS REPORT PAR:r I' (DRP-I at page 1)

The objectors admit that Part I consists of seven

sections r. that the description of the water system incl-udes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of claims/rights not recommended are listed

numericalty by water right number; and that brief instructions are

found at the beginning of the applicable sections' The objectors

deny that any description or any irnp}ication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or information regarding the truth of the

averment; deny that the general provisions apply to all water

rights or define or lirnit classes of water rights; and deny that

the general provisions ttwill af f ect your water rightr'r based upon

insufficient knowledge or information upon which to form a belief

as to the truth of the averments'

2. SCOPE OF TEE ADi'UDICATION. (DRP-I at page 1 3)

Theobjectorsdenyallavermentsinparagrapha.,dueto

lack of sufficient knowledge or infornation upon which to form a

belief as to the truth of the averments'

OBJECTION - 9



Regarding paragraph b., the objectors lack sufficient

information or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication will or will

not exist upon entry of the court's decree and, therefore, deny

such averrnent. The objectors admit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge to

know whether any of the other averments concerning the court's

order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny all other

averment,s in paragraph b.

3. PURPO8E OF TEIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors adnit that portion of the first sentence

which states ttThis report contains the Director's recommendations

to the SRBA District Court, as to the nature and extent of water

rightsrrr but deny that such reconmendations rrare necessary for

adrninistration of water rights in Reporting Area 3,tt and further

deny the Director has authority to tradministerrr such rights.

Regarding the second paragraph, the objectors admit that

all water rights remain subject to the applicable law generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, t!9

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the averrents.

MICROFILMED
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v.

1. BottNDARIEg oF BASIN. (DRP-I at pages 4 6)

Regardingthefirstparagraphofthissection'the

objectors deny all averments due to a lack of knowledge or

information upon which to adrnit or deny'

negarding the second, third and fourth paragraphs of this

section, the objectors adnit that as broad statements, those

paragraphs are generally accurate but the statements are so broad

and attenuated frorn any matter relevant to the objectors' water

right that the objectors are unable to know what would be

irnplicitly adrnitted or denied and therefore, deny the same'

with respect to the fifth paragraph of this section, the

objectors ]ack sufficient knowledge or information upon which to

form a belief as to the truth of any rnatter averred and, therefore,

deny the averments.

2. rATER 8OURCEs. (DRP-I at Page 5)

The objectors adrnit that the Snake River Plain Aquifer is

the source of outflows of springs located along the snake River

canyon wall in the Hagerman Valley. The objectors presently lack

sufficient knowledge or information upon which to form an opinion

as to the truth of the other averments set out in this section and'

therefore, denY the same.

3. DEVELOPIIENr OF WAIrER UgE. (DRP-I at pages 6 9)

The objectors admit that numerous factual and historical

averments are set out in this section, which may be accurate' but

OBJECTION - 11



these objectors have no basis for knowing whether some or all of

the averrnents are intended to relate to the objectors' claims and,

thus, are prevented from knowing what would be admitted or denied.

Therefore, the averments are denied.

vr.
GENERAL PROVT8TONS

GENERAT PROVISIONS 1 8 APPIJY TO AIJL IVATER RIGHTS IN BA8IN 36'

(DRP-I at page 9)

The objectors deny that |tGqneral Provisions 1 - 8tr apply

to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectorst water rights'

that the objectors are unable to know what would be explicitly

admitted or denied. The objectors also specifically deny that

general provisions l--8 apply to the objectors' right.

1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

with respect to paragraph d. r the objectors presently

have no knowledge or information upon which to forrn a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, thereforet

deny the same.

Regarding paragraph b., the objectors deny that the

Director has any powers to adrninister water right,s other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violate the objectors' state and federal

constitutional rights, and therefore the averments are denied.

MEROFILMED
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2. GENERAIJ ADUINISTRATM PROVISIONS. (DRP-I at pages 9 10)

The objectors adnit paragraphs a' and b'

3. coNitttNcTM ADTTINISTRATION (DRP-I at page 10)

The objectors deny the conjunctive administration

provisions based upon the objectors' lack of sufficient knowledge

or information upon which to forrn a belief as to the truth of the

averments and because any averment expressed or irnplied is so

indefinite that it prevents the objectors from fairly understanding

w.hat would be adnitted or denied. Additionally, the objectors

deny that the Department of Water Resources has any statutory or

regulatory authority f or the rrconjunctive adrninistrationrr as

therein described.

l. ADI.IINISTRATION OF GROI'ND wATER RIGIITS (DRP-I at page 10)

The objectors deny the averments within this section'

5. ADI{INISTRATION OF BASIN 36 RELATM TO rHE gNAKE RMR (DRP-I

at page 10)

The objectors adrnit that the springs are hydrologically

interconnected with the snake River Aquifer, but deny all other

averments based upon the objectors' Iack of sufficient information

or knowledge upon which to form a belief as to the averments

herein. The objectors additionally deny any said averments

expressed or implied because the averments are so indefinite and

generalized. as to prevent the objectors from fairly understanding

what would be admitted or denied'

OBJECTION 13



6. N)I.IINISTRATION OF SITIAIJIJ DOIt{EgTfC AIID STOCK WATER RfGHTA (DRP-I

at page 11)

The objectors adrnit that part of the first sentence of

subparagraph a. to the effect thatrrsmall dornestic and stock water

rights from surface water are not subject to administration, rr but

deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b. 
'

and deny the balance of that paragraph because the criteria set

forth therein (ttif the director determines that administration is

necessarytt) is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be adnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlinited

authority upon the Director or the Departrnent.

The objectors deny the averments in paragraph c. as the

avernents are inaccurate and because the objectors tack sufficient

knowledge or infornation upon which to form a belief as to the

truth of the matters averred.

7. l,tEjAgURING DEVICES AND CONTROIJ WORKS (DRP-I at page 11)

The objectors deny aII averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so aurbiguous and indefinite as to prevent, the objectors

frora fairly knowing what, would be admitted or denied.

Additionallyr no statutory or regulatory authority exists

conferring such sweeping and unlimited authority upon the Director

or the Department as is alleged in this paragraph.5-- -z- -5-- - 
MIORoFILMED
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I FIRE trIGIIIING PURPO8ES (DRP-I at' page 11)

The objectors adrnit that subparagraph a. and subparagraph

b. are generally accurate staternents of present' Iaw, but deny the

avernents are in any way relevant to defining the objectors' right'

9. CONSITHPTM UgE (DRP-I at page L2)

The objectors adrnit the averments in this section'

GENER:AI,PROVISIONIOAPPIJIE8TOAI.,I.,IfATERRIGHTSINBASIN36SEONN

rITE Dot,IESTIc usE A8 A PuRPoSE oF U8E (DRP-I at page L2)

The objectors deny that ilGeneral Provision lorr applies to

all water rights in Basin 36 shown with domestic use as a purpose

of use as the statements are so broad and attenuated from any

matter relevant to the objectors, water rights, that the objectors

are unable to fairly understand what wourd be explicitry adrnitted

or denied and, therefore, deny the same'

10. DOttEgEIC UgE (DRP-I at page L2)

The objectors deny that the definit'ion of rrdomestic userl

contained in paragraphs d'r b' ' and c' is consistent or in

conforrnity with the definition of such term for purposes of the

Idaho constitution, oT statutory definition contained in I'c'

section 42-LLL as no\i\r, or as heretofore in effect at relevant

tirnes. The objectors further deny that the lirnitations set forth

therein exist, are in force, oE apply or serve in any way to lirnit

obj ectors' rights.

OBJECTION - 15



GE}IERAIJ PROVISION 11 APPI'IES TO AI.|I.| WATER RIGETS IN BASIDI 36 SEOTTN

WITE STOCX WATER UgE As A PURPo8E or usE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision .lltr applies to

all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any rnatter relevant to the objectors' water right, that the

objectors are unable to fairly understand what would be admitted or

denied and, therefore, deny the sarne.

11. STocK WATER USE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as now, or as heret,ofore in effect at relevant times. The

objectors further deny that the limitations set forth therein linit

the objectors' right or are relevant to the right.

GENERAIJ PROVISIONS L2 16 APPI'Y TO AIJL I|ATER RIGUTS IN BASIN 36

sEoIgN wITE IRRICATIoN As A PURPOSE OF UsE (DRP-I at page 13)

The objectors deny that |tGeneral Provisions L2 16rr

apply to all water rights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors' water right that the

objectors are unable to fairly understand what would be adrnitted or

denied.

L2. fRRIGATION UgE. (DRP-I at pages 13 14)

The object,ors deny all averments based upon the

objectors' lack of sufficient, knowledge or information upon which

to form a belief as to the truth of the averments and because

MICROFILMED
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averments expressed and irnplied are so indefinite and vague as to

prevent the objectors from fairly knowing what would be admitted or

denied; because the standard utilized (ttas determined by the

directorrr) is anbiguous, subjective and indefinite so as to prevent

objectors from knowing what would be admitted or denied; and

because it is both expressly and irnplicit'ly in excess of the power

and authority conferred upon the State of Idaho, the Director or

the Department by the constitutions of the united states and state

of Idaho, pertinent provisions of the ldaho code or valid

applicable regulations, if dDY, adopted by the Department in

conformity with }aw. Therefore, the objectors deny the same'

13. DMR8ION VOLI'uE FOR IRRIGATION. (DRP-I at page 14)

The objectors admit that Figure 1 generally depicts

certain lands in Basin 36i however, the objectors deny all other

averments as they are so attenuated from any matter relevant to the

objector's right.

1{. CONSIT}IPTM UsE FOR IRRIGATION. (DRP-I at page L4 and 15)

The objectors adrnit that the recommended water rights

contained within the Director's Report show only the irrigation use

listed unless otherwise indicated in ttRemarks.rt The objectors deny

all other averments contained within this section, because the

averments are so attenuated from any matter relevant to the

objectorts rights.

OBJECTION L7



15. AITOUNT OF COI'TBINED WATER RIGHTS FOR IRRIGATION. (DRP.I At

page ls)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordingly, objectors deny this section in it,s

entirety. In addition, no statutory or regulatory authority exists

conferring upon the Director, or the Departrnent, the power to linit

use and ownership of objectors' private property rights as alleged.

15. DMR8ION RATE8 IN EXCES8 OF .02 Cl's PER ACRE. (DRP-I at page

15 16)

The objectors deny the averments contained in this

section in its entirety.
L7. INSTRUCTIONS FOR UsE OF IJIST OF RECOMMENDED I{ATER RIGETS'

(DRP-I at page A-i, A-ii and A-iii)
The objectors adrnit that each water right in the list of

recommend.ed water rights includes a description including right

number, name and address, source, maxirnum quantity, consumptive

use, priority date, point of diversion, purpose of use' period of

use, place of use, basis of right and others. The objectors lack

sufficient knowLedge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedly include the Director's or

Department's version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right.

MICROHLMED
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18. rDAtro DEpaRTuElwt oF wAfER REgouRcEg nncomigdtpgo'' flATER'

RIGETS ACQUIRED ITNDER grA'[E IJAT. (DRP-I' pages A-1 - B-25)

The objectors lack sufficient knowledge or information.

upon which to form a belief as t.o the truth of any matt'er averred

in said recommended water rights other than those specific

adroissions contained, in Questions t - L2 of the attached individual

objection, and therefore deny the same'

DIRECTOR'g REPORT FOR REPORTING AREA 3 (BA8IN 36)

(DTRECTOR'S REPORT PART Ir)

I.

objectors do not understand the allegations, averments or

contents of Part II of the Director's Report for Report'ing Area 3

(Basin 35) to pertain or relate to objectors or their claims' and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety'

DIRECTOR'g REPORT FOR REPORTING AREA 3 (BAETN 35)

(DIRECTOR',S REPORT PART rII)

No

Report for

accordingly

response to

I.

report denominated as Part III of the Director's

Reporting Area 3 (Basin 36) has been filed' and

objectors are unable to adrnit, deny or otherwise

thesame.objectorsdonotunderstandthatthe

conternplated subject rnatter of such Part III will relate or pertain

to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entiretY.

OBJECTION - 19



VIII.

AFFTRU.ATIVE DEFENSES

Pursuant to I.R.c.P. B(c), objectors herewith state the

following matters of affirmative defense or avoidance:

ASFIRUETIVE DEFENSE NO. 1

The objectors' water right is an incorporeal form of real

property (as defined by Idaho Code Sections 7-703 | 73-LL4, 55-L01,

and like statut,es) protected by Section 14, Article 1, of the fdaho

Constitution, and the Fifth Amendment to the United States

Constitution, and a1lege that the actions of the Director in

reconmending, lirniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof.

AFFTRI{ATTVE DEFENSE NO. 2

The adjudication authorization legislation, f .C. Section

42-L4OL, et seq., or its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional

power and authority conferred upon the executive, legislative

and/or judicial branches of giovernment and as such violate the

provisions governing separation of powers set, forth in Article 2,

Section L, Idaho Constitution.

AFFTRUATTVE DEI'ENSE NO. 3

The procedure set forth in the adjudication authorization

Iegislation, statutes, I.C. Section 42'L4OL, et seq., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Departnent, if dDY, are vague and so

MICROFILMED
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tacking in reasonable specificity so as to render them inpossible

of reasonable comprehension, of, consistent and meaningfuL

application.
AFFIR$AUVE DEI'ENsE NO. 4

procedures, ru1es, regulations, policies

dDy, adopted, implemented and applied by
The

standards, if

or

the

Department and/or the Director violate the equal protection and due

process clauses of the Fourteenth Arnendment, United States

rrancr.i.Frrf irrn and Art-icle 1. Sections 2 and 13, fdaho COnstitUtion'
vvrlP

AFTIRITTATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho code

Section 42-L4OL, €t seq., and the actions of the Director and

Department in reconmending, Iirniting and/or regulating the

objectors' water right constitutes a violation of 42 U'S'C' Section

1983.

A3T'TRU"ATIVE DEFENSE NO. 5

The water right owned by the objectors is the subject of

valid existing license issued by the Director and Department, which

Iicense is binding upon the state of Idaho, the Department and the

Director. As a result, the state of Idaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judicial estoppel and the like from relitigating or

questioning the validity, existence or priority of such right,

and/or from taking any position in the Director's Report, ot

otherwise, which is inconsistent with such license.

OBJECTION 2T



AFFIRI.IATTVE DEFENSE NO. 7

The Directorts reconmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonrnent of

the objectors' water rights, nor have the objectors' water rights

been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

AFFIRUATTVE DEFENSE NO. 8

The Directors' Report fails to state a claim to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or loss, or loss resulting from estoppel, of

the objectors' water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

lossr or loss resulting from estoppel, mdy be based or asserted.

AFFIRI'{ATM DEFENSE NO. 9

The objectors, water right is an incorporeal form of real

property, ds defined by fdaho Code Sections 7-703, '73-LL4, 55-101,

and like statutes, and, as such, pursuant to Idaho Code Section

7-904, €t. s€g., the actions of the Director in attenpting to

lirnit, reduce and/or regulate such rights, and the assertion of

some inconsj-stent proprietary ownership or right to use or control

by the State of ldaho, constitutes an unauthorized and invalid

taking of private property r+ithout the payrnent of just

compensation t et compliance with statutory requirements, all in

violation of Title 7, Chapter 7, Idaho Code.

MICROFILMED
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.AFFIRI'iATrVE DEFENSE NO. 10

The actions of the Director, the Department and their

agents, servants and employees in recommending, limit'ing, reducing

and/or regulating objector's water rights, either as a11e9ed in the

Directorts Report or as in fact applied, violates objectors' rights

as secured by Art. 1, Section L; Art. 15, Sections 3, 4 and/or 5;

and/or as otherwise provided in the constitution of the state of

Idaho.

Thevariousallegations,statementsandassertions

contained in the Director's Report concerning t'he Department and/or

the Directorrs position or intentions witn regard to the

adjudication, ds well as the irnplementation of statutes and/or

regulations, ds well as the adninistration of water or management

of water rights or claims to the beneficial uses of water, if

implernented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various. statutes enacted by the

legislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by Iaw, or in a

manner inconsistent with those conferred by Iaw, or both'

AFFIRI'iA1IM DEFENSE NO' 12

The individual- recornmendations relating to the specific

water right of the objectors as set forth in the Director's Report

substantial evidence and/or are not, in
accurate

are (1) not based uPon

f act,, the product of

OBJECTION 23
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investigation as required by law; (2) are the product of arbitrary

and capricious action on the part of the Departrnent or the

Directort (3) have been made in excess of the constitutional and

statutory authority of the Department and the Director i (4) have

been made upon an unlawfut and invalid procedure; (5) are affected

by various and sundry errors of law; and/or (6) are clearly

erroneous in view of the reliab1e, probative and substantial

evidence.

AFFIRT{ATTVE DETENSE NO. 13

The Directorts Report is a pleading subject to the

provisions of the Idaho Rules of Civil Procedure, including, but

not linited to the requirement of I.R.c.P. 8(a)(1) that such

pleadings contain a clear and plain staternent of the facts,

demonstrating an entitlernent to relief. The Director's Report

violates such provision.

AFFIRI{ATTVE DEFEN8E NO. 14

The Director's Report fails t,o state a claim upon which

relief may be granted.

AFtrTR.}TATIVE DEtr'EN8E NO. 15

The Director's Report is subject to, and must comply

with, the requirements of ldaho Code Section 42-L4LL. The

Director's Report does not comply with the requirenents of the

statute.

MICROFILMED
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, -,
AFFIRI,TATIVE DEtr'ENSE NO. 16

Inconductingtheinvestigationandcompiling

Directorts Report, the Departnent and the Director have

cornplied with the requirements of Id'aho Code Section 42-L4LO '

AFFIRI.TATIVE DEFENSE NO. 17

In conducting the investigation and cornpiling

Director,s Report', the Department and the Director have

cornplied with the requirements of ldaho Code Section 42-L416'

The procedures specified in the authorizing legislation

and procedural rules promulgated in accordance therewith serve to

deny objectors due process of law in violation of Amendment

Fourteen to the constitution of the united states and Art' 1'

Section 73, Idaho Constitution'

The rrGeneral Provisionsrr and rrother statementsrr contained

in the Director's Report, along with the Claims Investigation

Manual, Adjudication Memoranda and other materials of a similar

nature used or employed by the Department, the Director and/or

their agents, servants and/or ernployees constitUte rules and

regulations which were required to be proposed, prornulgated,

adopted and approved in conformity with the Administrative

procedures Act and other applicable statutory provisions' The

Department, Director and their agents, servants and ernployees have

faited. to comply with such requirements, and accordinglY' the

the

not

the

not
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rrGeneral Provisions, rr trOther Statements,t , CIaims Investigation
Manual and the like are invalid, void and of no force or effect.

AFFTR}TATIVE DEFENSE NO. 20

Neither the rrGeneral Conditiors, " the Clains Adjudication

Manual, Adjudication Memoranda or other pronulgations, adopt,ions,

policies, or the like have been subrnitted to or approved by the

Legislature as required by Idaho Code Section 67-52L7.

AFFTR$ATIVE DEFENSE NO. 21

The relief.requested by the Department and the Director

in the Director's Report are beyond and in excess of the subject

rnatter jurisdiction of the Court.

AFFIR}TATIVE DEFENSE NO. 22

The actions of the Legislature, or the Department and the

Director to enact, adopt, implement or enforce statutes,

regulations, rules or policies subsequent to November 19 , Lg87, and

to apply or enforce the same for the purpose of, or with the effect,

of recommending, diminishing or altering objectors, water rights,
constitut,e a violation of Arnendment, Fourteen, United States

Constitution; Art. l, Section !3, Idaho Constitution; the SRBA

authorization legislationr' and Idaho Code Sections 73-101 and 73-

106.

AFFIRUATIVE DEFENSE NO. 23

These proceedings are subject to the requirements and

provisions of Idaho Code Sections t2-tL7, L2-L2L, J2-123 and

I.R.C.P. 11, and the provisions of the private attorney general

doctrine, and other related doctrines, and the Department, Director

MICROFILMED
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and state of Idaho are obligated to objectors for the payment and

reimbursement of any

incurred herein.

and all reasonable costs or attorney fees

The Director,s Report asserts what amounts to be a taking

of private property by power of eminent domain as governed by Idaho

Code Section 7-7Ol

inproper.

The Department and the Director are equitably estopped

from seeking any reduction in the quantity, quality or priority of

objectors' water rights by virtue of prior statements'

representations and actions of the Department, Director or their

agents, servants and emPloyees'

TheDepartmentandtheDirectorarebarredbylachesand

the applicable statutes of lirnitation, including, but not lirnited

to, Idaho code sections 5-202, 5-203 | 5-204 ' 5-206, 5-207 , 5-208 
',

5-2L5' 5-2L8, 5-2Lg(2) | 5-224 and/or 5-24L'

objectorsherebyreservetherighttoassertanyfurther

affirmative defenses not expressly stated herein, but which

subsequentlY become aPParent

WHEREFoRE'theobjectorsprayforjudgmentasfol}ows:

l..ThattheStateofldahotakenot'hingbyreasonof

its Directors, Report, and that this action, and any claims

et geq., and as such, venue is therefore
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asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors' water rights in
accordance with objectors, cl-aims.

3. That to the extent the acts of the Department or

Dir'ector constitut,e a taking of objectors, property for public use,

that objectors be allowed and awarded just compensation therefor.
4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds
objectors justly ent,itled.

(WATER\FrSH)
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IN TIIE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT gF 
",E'":-'i'--' '---srATE oF rDArIo, rN AND FoR TIIE coLINTy oF TWIN p4lxgrr--_

In Re SRBA Subcases See Exhibit A

ORDER PARTIALLY VACATING
TRIAL and DEADLII\ES

" t-p $ I5 U I/ 
!';' !l l,

l4AY 0 I lg98

11tfient of irr:it.! .'':'";;'tl'
c,irithiiir fi,i,"r t-r

Case No. 39576

Ctrrel Narural Resources Division
Office of the Attorney General
p g Box 44449

Boise, Idaho 837LL 4449

Director of IDWR
p O Box 83720

Boise, Idaho 83720-0098

F{ E C E I V F D ,-
HAR22 z rq',,{ i'-^-ru€Q-)J

o*ffirig#fim* 
ti:Ji: ,1 ,r',/{,

)
)
)
)

Special Master Haemmerle issued Findings of Fact and conclusions of Law (Facilfi
Volumel on February 24, 1998. A Stipulation was frled by the claimants and IDWR on February
24, t998.

All the subcases on Exhibit A are currenily set for trial. However, subcases 36-0204g,
36-02703,36-04013A, 36-040138, 36-04013C, 36-07040, 36-070g3, 36-0714g,36_07151, and
36'07568 have all been settled per the stipulation and Findings of Fact. Therefore, since the
aforementioned subcases are settled the trial and the deadlines are vacated. Trial is still scheduled
JuIy6 and 7, t998, for subcases 36-02709,36-07201, and 36-072lg.

DATED Marchaf,1998

Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING
I certify that a true and correct copy of the oRDER PARTIALLY VACATING TRLALDATE AND DEADLINES was mailed on March-:r11998, wirh suflicient first-class postage to

the following:

Patrick D. Brown
P O Box 389
Twin Falls, Idaho 83303-0399

Daniel V. Steenson
P O Box 2773
Boise, Idaho 83701-2773

ORDER PARTL{LLY VACATING TRI,AL DATE and DEADLINES

Deputy Clerk



SUBCASE NO. 36.040134

cLArM (8/30/88) AMEIYDED CLAIM RECOMMENDATION OBJECTION

NAME Clear Springs Trout Co. N/A Clear Springs Foods Inc.
(See notes below)

XX Clear Springs
Foods, lnc.
P.O. Box 712
Buhl,ID 83316

BASIS OF CLAIM Beneficial Use Beneficial Use

SOURCE Sprines (Clear Sprines) Spnngs

QUANTITY 15.000 cfs 15.00 cfs

PRIORITYDATE 09/t5/t955 09i I 5/l 955

PURPOSE OF USE Fish Propagation/
Commercial Trout
Production

Fish Propagation/
Commercial Trout
Production

PERIOD OF USE llt - 12/31 t/t -r2t3l

POINT OF
DIVERSION

TO9S RI4E 52 TO9S RI4E SO2

PLACE OF USE TO9S RI4E SI TO9S RI4E SOI

TO9S RI4E SO2

REMARKS * see below XX "Facilit-v Volume"
& "Combined Facilitv
Volume" are not
elements of the water
right. Right no. 36-
07 148 of I .67 cfs is
diverted after the
research station.
Therefore, the comb ined
drversion rate, ifany,
should be 121.67 cfs,
which is the 1.67 cfs
plus the 120 cfs
appropriated under the
other rights.

Notes: IDWR, in its response, stated there was an error in the remarks and recommended the addition of right no. 36-0714g in the
combined right and other right statements below (underlined). IDWR also stated a change of ownership was filed with the
department after the filing of the director's report and recommendetl the name and address of the claimant should be changed.

+ Right includes accomplished change in place of use pursuant to Idaho Code 42-14161.
Source is also known as Clear Spnngs.
Facility volume 253,936 cu. ft.



t

Multiple points of diversion located in SESENE, S02, T09S, RI4E.
Use of this right with rights listed below is limited to a total combined diversion rate of I 16.0 cfs.
Combined right no. : 36-02048, 36-027 03, 36-040 I 38, 36-040 I 3 C and 3 6-07 I 48.
fughts listed below are also diverted through point of diversion described above, and the total combined rate of diversion of these rights is

limited to I 16.0 cfs (capacity of diversion system). other right nos.: 36-02048, 36-02703, 36-04013Et, 36-04013c, 36-04076, 36-041488
and 36-07148.

Use of this right with rights listed below is limited to a total combined facility volume of 299,900 cu. ft.
Combinedrightnos.:36-02048,36-A2703,36-040138,36-04013C, and36-07148.
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IN THE DISTRICT COURT OF THE FIFTH TI'DICIAII DISTRICT OF THE

STATE OF IDAIIO, IN AI{D FOR THE COI]NTY OF TWIN FAI,I,S

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, ex re1.
R. Keith Higginson in his
official capacity as Direct.or
of the Idaho Department of
Water Resources,

Petitioner,

Case No. 36-04013A -0001_

RESPONSE TO OBiTECTION

1

vs

The United Stat.es; the State
of Idaho; and all Claimants to
the use of water from t.he Snake
River Basin Water System,

Respondents

I. GENERJA,IJ INFORMATION

Person respondinq to objection:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: fDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, rD 8371_1-4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director's report pursuant to I.C. section 42-141-2(2) 

"

(over)

RESPONSE ro oBrECrIoN No. 36-0401-3A -0001_ - PAGE ilircnoFlLMED
OCT I I PYr



2 Person who filed obiection:

Name:
Address:

CLEAR SPRINGS FOODS INC
PO BOX 7l-2
BUHL ID 83315

3 If this response is filed by an att'orney:

Attorney Name (s) : NICHOI-,AS B. SPENCER

At,torney Address: DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BAX 44449
BOTSE, rD B37l-1 -4449

AtLorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

Xl Name and Address: I respond t.o the objection concerning
- ' tTffiaddress -of the owner of the water right.

El Remarks: I respond to the objection concerning the
-l rrremarksrt listed with the water right.

Xl Other: I respond to the objection concerning:

1

l_1.

L4

AI.,], MATTERS RAISED BY THE CLAIMANT'S ANSWER,
AFFIRIVIATIVE DEFENSES, AND PRAYER FOR RELIEF.

REASONS SUPPORTING EACII BOX CHECKED

In response to statement of the objection item l-, and aII
allegations of the objection regarding this item, IDWR responds
as follows:

After the director's report was filed a notice of change in
ownership was filed with IDWR. The name and address of t'he
claimant should be changed as shown in the attachment entitled
"Recommended water Rights Acquired under state Law.tl

In response to Statement of the Objection item l-1 and all
allegations of the objection regarding this item, IDWR responds

RtrSPONSF'I TO OBJECTION NO. 36-0401.3A -OOO1 - PAGE 2



as follows:
Idaho Code section 42-t4I1-(2) provides that the director,s

report sha1l include rrsuch other matters as are necessary to
define the right. r' The facility volume correctly describes the
current use of water diverted for fish propagat,ion purposes.
Descript.ion of the current use is necessary to define t.he right
and t.o prevent future expansions in use of the right. The
recommendation of the director to the SRBA court as to how the
right should be decreed does not constitute a taking, because it
is simply a recommendation and not a final determination by the
court; the eventual decree by the SRBA Court of the water right
based on the actual beneficial use of the water di-verted does not
constitutea taking, because a water right is limited to the
actual beneficial uses of the wat.er diverted.

IDWR further responds that. there is an error in the remarks
in the description of this right in the director's report. Right
nos. 35-040L3A, 36-04013B, 36-04013C, 36-02048, 35-02'703,
35-04075, 36-07L48 and 36-04148B are divert.ed through the same
diversion system. A11 of the flow diverted pursuant to these
rights is measured through one of two measuring devices on the
system, and measurement data provided by the claimant shows that
the maximum total flow diverted through the system is l-16 cfs.
The combined tot.al of all B of these rights should therefore be
limited t.o 1-15 cf s. However, the two remarks limiting combined
diversion rate omit right no. 36-071-48. The recommendation
shoul-d therefore be corrected as shown in the attachment entitled
trRecommended Water Rights Acquired Under State Law.rl

In response to Statement of the Objection it,em 14 and all
allegations of t.he objection regarding this item, IDWR responds
as follows:

See attached "IDWR's Response to Answer, Affj-rmative
Def enses and Prayer for Relief of Cl-aimant. "

In response to the sentence listed in Changes to the
Director's Report, whereby the claimant attempt.s to rrreserve the
right. to claim all purposes of use and quantities of use as shown
by the evidence at t,rial", IDWR responds as follows:

Insofar as this purported reservation of rights may
constitute an at.tempt to reserve t.he right to amend at trial the
claimant's notice of cIaim, the claimant improperly seeks to use
the objection process to amend the claim. A claimant. must obtain
leave of the court to amend a claim just as a party must obtain
Ieave of court t.o f ile a late claim af t.er the dj-rector's report
is filed.

(over)

3 MI0RoFILMEDRESPONSE TO OBJECTION NO. 36-O4O13A -OO01 PAGE
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E

CIIAI{GES TO THE DIRECTOR'S REPORT

See attached Lis! of Recommended Water Rights Acquired
under State Lraw.

Check here if you are submitting documents. P1ease list
each document by the title and number of pages. You may
use additional pages if necessary:

Notice of C1aim No. A35-0401-3A
Recommended Water Rights Acquired Under State Law
IDWR, s Response to Answer, Affirmative Defenses and Prayer

for Relief of Claimant

No. of
Pages

4
L

4
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VERIFICATION (Must be CompleLed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That. R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as def ined by I.C. 42-1401-A(1) and (7) ; that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as direct,or of IDWR,
t.o verify t.his response; and that I have read the f oregoing
response, know its contenLs and t.hat the statements contained
therein are true to the best of my knowledge lief

Signat o per fil r_ng responseon

By:
Attorney s n

represent.ative capacity)

Subscribed and sworn to before me this & day of
r-9 93 .

Notary Publ- cforl
Residing at: o.,hlle
My

5, l99t

(over)

,(' -

MICROFILMED
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CERTIFICATE OF MAITING

I hereby certify that on the lOjal day of StF*rru"O.,
Igg3, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or Lrue and correct copies, postage
prepared and addressed as fol-l-ows:

l-. Original to:

2

Clerk of the District CourL
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303 -2707

One copy to the owner of t.he water right,
the following information:

and you must fill in

3

See No. 3

One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:

Name: HEPWORTH NUNGESTER & LEZAMIZ
AddTess: PATRICK D BROWN

PO BOX 389
TWIN FALLS ID 83303

4 . One copy t,o:

Unit,ed St.ates Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

S gnature o Res tora ttorney
mailing on Respondent's behalf

RESPONSE TO OB,fECTTON NO. 36-0401-3A -0001 PAGE 6











AL;,i_;i4_i!r i ,' NOTICE OF ERROR FORM 
l,H 

E C E lV E D

sEP 2 3 1$92

Please type or print clearly, fill out completely, and return to: h .,
ldaho Department ol water Resources DePaIhTlsntof watorHesout€s

Statehouse Mail
Boise, ldaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed

below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: ''':: i - ':1'- i '; r': 'i

1. Water right number: 36-04013A

2 Name:

Address

CLEAR SPRINGS TROI]I MMPANY
TrM0tHY J. HANIFm{, VrCE PRESTDm{I

P.O. Box 712
BUIIL, IDAHO 83316

il
t,.

/oPm,ArroNs

ii t;
l'

li,r'

Weekday Telephone Number: (208) 543-4376

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTf,ER bblgSEB 
O 4

ivilcnoFiHilHilpFl



(lnstead of filling in item. p and 4 below you may include a co^V of your
proposed recommenr. .on with the changes marked on th. Jpy.)

3. Describe the portion of proposed recommendation with which you disagree

Sffi ATTACHM.

4. Describe the changes you wish to have made in the proposed recommendation

SEE ATIACIIM.

5. Describe why you disagree with the proposed recommendation

SEE ATTACHD.

6. Date

SIGNATURE
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PAGE: 2 
FIELD EXAMINATIW INFORMATION CL I U  NUMBER: A36-04013A 4 

I 
PHONE NWBER: (MI &-- 

w 
DATE OF FIELD EXAM: &ma APPOIYTMENT W E :  N(-) TIME: % :a A(& P(-I 

ACC~IPANIED BY: Tim tian ;&id 
RELATIOMSHIP TO CLAIUANT: Bmkr 
DIRECTIONS TO PROPERTY / RECIARKS: 1 1 

* 
*=3~ -= ?r ":gp; -- .. 

..*-' &&$ ,. 

M;.. 
.*M ----,*-_ 

/-.- - - .,.< r*-&.-L >.s 
$: z*!kd.<q 
1 .  , -, .. $4. .- 8 .t-I,' "Y. <*-+.y-,:-: . ..-. , - -.-, . 
._ I.' I-.. .. 4,- _ -- . .  . ,.- k . .  

.;, . .A. . .-- -...._ - . .  . - 
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PAGE: 3 
P R I O R I T Y  DATE REVIEW PAGE 

A. A J  CLAIM:  # A 3 6 - 0 4 0 1 3 A  P R I O R I T Y  DATE: 0 9 - 1 5 - 1 9 5 5  STAGE: S 

B. WR RECORD: # 3 6 - 0 4 0 1 3  P R I O R I T Y  DATE: 0 6 - 0 1 - 1 9 4 0  STAGE: S 

C. F I E L D  EXAM REQUIRED? F I E L D  
DATABASE EXAMINER 

DUE TO P R I O R I T Y  DATE DISCREPANCY? (Y/N) Y h) 

ARE THERE OBVIOUS REASONS TO QUESTION THE P R I O R I T Y  DATE CLAIMED? Y(-) N(A) 
I F  YES EXPLAIN .  

C L A I M  NUMBER: A 3 6 - 0 4 0 1 3 A  

3 
UJ F, z m  
3 9  - 
L J  o'== = z  0 La- - 
5 -- 

REMARKS: i n  +be sfakibnj claim & a File are 3 acdavt'fs , o r ~  OF ah;& 
euobins he develoo&f or +he k~il;+\t\ , qiiuc'na d a b  & v- arno~ni-5 
oC increases in ~ u &  use . This I '&suK: l c i ~ + -  to  commend 

C I Q I ~  &k.(See a@idav;f km Ro te r i  Erkins daM 
311s!71 .) 

.................................................................................................................................. .................................................................................................................................. 
RECOMMENDED P R I O R I T Y  DATE: 

REVIEWED BY DATE bI11IQI 



PAGE: 4 
P O I N T  OF D I V E R S I O N  REVIEW SHEET C L A I M  NUMBER: A 3 6 - 0 4 0 1 3 A  

A. A J  C L A I M  P O I N T  OF D I V E R S I O N  AND SOURCE: 

R IGHT TWP. RGE. SEC. 

OTHER A J  CLAIMS W I T H  SAME A J  POD 
A P R E F I X  R P R E F I X  
A 3 6 - 0 2 0 4 8  R 3 6 - 0 4 1 4 8 A  
A 3 6 -  0 2 7 0 3  R 3 6 - 0 4 1 4 8 0  
A 3 6 - 0 4 0 1 3 0  
A 3 6 - 0 4 0 1 3 C  
A 3 6 - 0 4 1 4 8 A  
A 3 6 - 0 4 1 4 8 8  

SOURCE: SPRINGS (CLEAR SPRINGS) 

B. WR P O I N T  OF D I V E R S I O N  AND SOURCE: 

R I G H T  TWP. RGE. SEC. 

3 6 - 0 4 0 1 3  09s 1 4 E  2 

OTHER WR RECORDS WITH SAME WR POD 

SOURCE: SPRINGS 

1 / 4  1 / 4  1 / 4  LOT CNTY 

SE SE N E 5 GOODING 

WR RECORDS I N  SAME 4 0  ACRE TRACT 

3 6 - 0 2 0 4 8  
3 6 - 0 2 7 0 3  
36- 07798 
3 6 - 0 8 3 2 9  

T R I B :  CLEAR LAKES 

1 / 4  1 / 4  1 / 4  LOT 

A J  C L A I M S  I N  SAME 4 0  ACRE TRACT 
A P R E F I X  R P R E F I X  

A 3 6 -  0 2 6 5 9  NONE 
A 3 6 - 0 2 7 0 3  
A 3 6 - 0 4 0 1 3 0  
A 3 6 - 0 4 1 4 8 0  
A 3 6 -  0 7 0 0 4  

T R I B :  SNAKE R I V E R  

CNTY 

GOODING 

C. F I E L D  EXAM REQUIRED? F I E L D  
DATABASE EXAMINER 

DUE TO POD DISCREPANCY? (Y/N) Y 
DUE TO SOURCE DISCREPANCY? (Y/N) Y 





PAGE: 6 
PLACE OF USE REVIEW SHEET C L A I M  NUMBER: A 3 6 - 0 4 0 1 3 A  

A. ROOT WATER RIGHT NUMBERS: A 3 6 - 0 4 0 1 3 A  
A 3 6 - 0 4 0 1 3 8  

B. POU L I S T I N G  

A J WR LANDSAT F I E L D  RECOMM. 
TWP RNG SEC 1 / 4  1 / 4  LOT NAME #/ACRES #/ACRES DATA EXAM. ACRES - 
0 9 s  14E 1 SW NU 5 CLEAR SPRINGS TROUT CO. @ 6 - 0 4 0 1 3 ~  /> / 20.0  

SW NU 5 CLEAR SPRINGS TROUT CO. A 3 6 - 0 2 7 0 3  / / 
SW NU 5 CLEAR SPRINGS TROUT CO. A 3 6 - 0 4 0 1 3 8  / / 
SW NU 5 CLEAR SPRINGS TROUT CO. A 3 6 - 0 4 0 1 3 C  / / 
SW NU 5 CLEAR LAKE RANCH INC. R 3 6 - 0 4 1 4 8 A  / 0.3  - / 
SW NU 5 CLEAR SPRINGS TROUT CO. A 3 6 - 0 2 0 4 8  / / 
SW NU 5 RINGERT , W I L L I A M  F. A 3 6 - 0 7 1 4 8  / / 
SW NU 5 CLEAR LAKE RANCH INC.  A 3 6 - 0 4 1 4 8 A  / 0.3 - / 
SW NU 5 CLEAR LAKES RANCH INC. 3 6 - 0 4 1 4 8  / 6 . 0  
SU NU 5 L & M I N C  3 6 - 0 8 3 2 9  / 

0 9 s  14E 1 NU SW 1 2  CLEAR SPRINGS TROUT CO. a 6 - 0 4 0 1 3 ~  b / 10.0  
NU SW 1 2  CLEAR LAKE COUNTRY CLUB R 3 6 - 0 4 1 4 8 8  /10 .6  - / 
NU SW 1 2  CLEAR LAKE COUNTRY CLUB R 3 6 - 1 0 1 5 4  /10 .6  - / 
NU SW 1 2  CLEAR LAKE COUNTRY CLUB A 3 6 - 0 4 1 4 8 B  /10 .6  - / 
NU SW 1 2  CLEAR SPRINGS TROUT CO. A 3 6 - 0 2 7 0 3  / 3 6 - 0 2 7 0 3  / 
NU SW 1 2  CLEAR SPRINGS TROUT CO. A 3 6 - 0 4 0 1 3 8  / / 
NU S U  1 2  CLEAR SPRINGS TROUT CO. A 3 6 - 0 4 0 1 3 C  / / 
NU SU 1 2  RINGERT , W I L L I A M  F. A 3 6 - 0 7 1 4 8  / 3 6 - 0 7 1 4 8  / 
NU SW 12 CLEAR LAKE RANCH INC.  A 3 6 - 0 4 1 4 8 A  /13.1 - / 
NU SW 1 2  CLEAR LAKE RANCH INC. A 3 6 - 0 4 1 4 9  / 4.0  3 6 - 0 4 1 4 9  / 4.0  
NU SW 1 2  CLEAR LAKE RANCH INC. R 3 6 - 0 4 1 4 8 A  /13.1 - / 
NU SW 1 2  CLEAR SPRINGS TROUT CO. A 3 6 - 0 2 0 4 8  / 3 6 - 0 2 0 4 8  / 
NU SW 1 2  CLEAR LAKE COUNTRY CLUB R 3 6 - 0 4 0 7 4  /10 .6  
NU SW 1 2  CLEAR SPRINGS TROUT CO. 
NU SW 1 2  CLEAR LAKES RANCH INC.  

&GE9 ; 
3 6 - 0 4 1 4 8  /25 .0  

NU SW 1 2  L & M I N C  3 6 - 0 8 3 2 9  / 

TOTAL ACRES A 3 6 - 0 4 0 1 3 A  3 0 . 0 0  

ARE IRRIGATED ACRES FOUND I N  TRACTS OTHER THAN INDICATED ABOVE, Y( ) N ( x )  
I F  YES SEE ATTACHED SHEET: 

C. F I E L D  EXAM REQUIRED? F I E L D  

DUE TO POU DISCREPANCY? (Y/N) Y 





B. WR RECORDED USES: 

PURPOSES CIOWTH/DAY 
36-04013 FISH PROPAGRTION FRUM 01-01  TO 12-31 
36-04013 INDUSTRIAL FROM 01-01 TO 12-31 
36-04013 DOMESTIC FROM 01-01 TO 12-31 

DIVERSION QUANTITY 
1 5 . W  CF'8 

15.000 C W  

DIVERSION QUANTITY 
60.000 CFS 
60.000 CFS 
60.000 CFS 

TOTAL DIVERSION RATE/WLWE CLAIMED 

PRESUMPTION FLAG: 

C. FIELD E W  REQUIRED? 
DATABASE E 

DUE TO WATER-USE DISCREPANCY? (y/N) 
DUE TO DIVERSION RATE DISCREPANCY? (Y/N) 
DUE TO PERIOD FROM/TO DISCREPANCY? (Y/N) Y 

D. PERIQD OF WE: 

RECOHWEND AS CLAIMED? Y(X> a<-) 
REGOMHEW To UR STANDARDS OR OTHER? Y t i  Explain fn remarks, klou. 

RERAR#S: . - - .  

I 



FLOW btimwmw flEEwtm ftm 
m nrr at wwwlol ~ ~ w R w m r ~  c*,w) Tf 

0.  FLOW MEASUREMENT 

MEASUREMENT METHOD fn- h d  & , SEE ATTACHED CALCULATIONS. 

C. ARE OTHER M T E R  RIGHTS USED? Y( Y) N(-) I F  YES COMPLETE OVERLAP REVIEW. 

O T K R  RIGHTS LISTED 1 N CLAIM: ~6-02703t%!048t -pd40 ls%Ol30  , *@*- 

LIST  ALL RIGHTS WITH A SAME PW AND IRRIGATION USAGE: 

CLAIM NO. 

MO#TH/DAY RATE V(KLIME 

&34H@m FISB E I ~ T I O I Y  a.Ei%R WRdw lmkl'f e0, FROM 01-01 TO 12-31 40.000 CPS 



is-
 



- 

m- REC. PERIOD REC. D I V  REC. D I V  m. t@ns. 
w m r  FRW TO RATE CFS WL. AF/A WE 

DATABASE E W I H E R  DATABASE EXAMINER 

cikQLm .!iseQ - 
-- - - - - .  

TOTAL FOR THIS RIGHT mQf!L - 
L --. 

> . - '  
. - .. . . 

; - - 0, .. - 
). 

- .  . .. 
.. ~ -. . . . .. . . .  . .. . . _ _  _, : .. . . -. . ~ - . , . . . . . , '  -<  :, ' . : ' K  

1 :  ,.. : , . -  - - .  
_, --.~ : . , , - .. 2 .  - - . --  I v-r ,.,. .- .. -- . - , , .  . - , -  ?-' 

REVIEUED BY: . . -  -' DATE: . . 
Ua=D==-== ~--==ICxWe====-7==XP~~3~PE==II--==~RiIn3P3= --- 



A. CUEK I X L Y  THE FQLLOVIWG THAT APPLY: 

B. SPLIT WTER RIGHT R E V I W  

RQOT W E R  R I W T  NUIIBER: 36-04013 
DATmAm 

T O T M  BIVERSI6# RATE OF UR SPLITS 60.080 CFS 

SPLITS: 

OLD LIGHT CURRENT DIVERSION CURRENT "R" "R" DIV.  UR RIGHT DIVERSION 
tWuE€RS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE 

TOTAL CFS 60.000 

DIIRRSIGlW RATE REVIW 

w TE sun C F ~  wive a~ THE aPlLrrar EM THE m R ~ H T  CPS RAW? ( ~ m  
I F  110, fa 'the wrim rsdm sheet sttech& (Y/lS) 

ltmium* 
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. D ; r n W ; o n s  were -- bm- d r a ~ h  at)oched to _Iliem~o . 9 3 
- .  e*- by Norold- @err,& .cd~!ed--~2/lb/-3b . - . -- - - .- 
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