
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A36-04013B 
Date Received: 9/ 111988 
Receipt No: SO02014 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: CLEAR SPRINGS FOODS INC 
Address: PO BOX 712 

BUHL ID 83316 

2. Date of Priority: FEB 4, 1964 

3. Source: SPRINGS (CLEAR SPRINGS) Trib. to: CLEAR LAKES 

4. Point of Diversion: 

Township Range Section 114 of 114 of 114 Lot County 
09s 14E 2 SE SE NE 5 GOODING 

5. Description of diverting works: 
COLLECTION DITCH & 36" & 42" PIPELINES TO RACEWAYS 

6. Water is used for the following purposes: 

Purpose From To C.F.S (or) A.F.A. 
FISH PROPAGATION 01/01 12/31 31.000 

7. Total Quantity Appropriated is: 
31.000 C.F.S. (and/or) A.F.A. 

8. Total consumptive use is Acre Feet Per Annum. 

9. Non-irrigation uses: 
FISH, PROPAGATION 

10. Place of Use: 

Township Range Section 114 of 114 Lot Use Acres 
09s 14E 1 SW NW 5 FISH 

NW SW 12 FISH 

11. Place of use in counties: GOODING 
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12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
A36-02703, 02048, 07148, 04013, 04013A 

14. Remarks: 
SEE A36-04013 & A36-02703. 

15. Basis of Claim: STATUTORY CLAIM 

16. Signature (s) 

(a,) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication.I1 (b.) I/We do do not wish to receive and pay 
a small annual fee for monthly copies of the docket sheet. 

Number of attachments: 

For Individuals: 

I/We do solemnly swear or affirm that the statements contained in the 
foregoing document are true and correct. 

Signature of Claimant (s) : Date : 

Date : 

State of Idaho ) 
) ss. 

County of 1 

Subscribed and sworn (or affirmed) before me this day 

of 19 
Notary Public 

Seal 
Residing at 

My Commission Expires 

iklICROFILMEu 
FEB 0 4 1993 

Page Date: 01/20/93 



Hepworth, Nungester & Lerarniz - C h a r t e r e d l  

Trln Fnlln Mtlcc 
December 29, 1992 

John C. He~wonh 
Wm. L Nungalsr 
John T. bzmu 
Jsllrey E. R* 
John C. Hohnhml 
JeHrey J. Hepworth 
Pensbw Parker 
~ l l w n k  M6)eM' 
P a t i i  D. Brown 

R E C E I V E D  

JAN ' 5 1993 

J. Charles Hspwor(h' 
John J. Jsns Jodi I. Schult2 
o~emtal CA MI Legal Assistant 
 be^ UT Bar Idaho Department of Water Resources 

1301 North Orchard St. 
Statehouse Mail 
Boise, ID 83720-9000 

Re: Clear Springs Foods, Inc. 

Dear Ms. Schultz: 

Enclosed is the Certificate of Amendment of Clear Springs Trout 
Company and the portion of the articles of amendment which reflect the name change 
from Clear Springs Trout Company to Clear Springs Foods, Inc. Consistent with those 
documents, I ask that you revise your records for each water right claimed under the 
name of Clear Springs Trout Company to reflect the name change. 

Thank you for making the change and please forward a letter to me 
confirming that the change has been made. 

Very truly yours, 

HEPWORTH, NUNGESTER & LEZAMIZ, 
CHARTERED 

Twin Falls Office 
PDB:bjs 

 rid: Bu~Yinp Enclosures 
133 ~hoshons St. N. 
P.O. BOX 389 cc: Tim Hanifen 
Twin FaL. ID 
8330M389 
(208) 734-7510 
FAX: (208) 7344115 (1229SCHU.BJS) 
B o b  JeDI1& 
537 Wcrl Bannodr 
P.O. Bex 2582 
Wac. ID 83701.2582 
(-%) W 7 5 1 0  
FAX: (208) 342-2927 

Patrick ~ T ~ r o w n  

iVIICROFIiRREL, 
FEB 0 4 1993 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

Ident. Number: A36-040138 
Date Received: 8/30/1988 
Receipt No: S O O r - c i ( /  
Received By: p s 

WATER RIGHT 
TATE LAW 

1. Name: 
Address: 

BUHL, ID 83316 

2. Date of Priority: FEB 04, 1964 

3. Source: SPRINGS (CLEAR SPRINGS) Trib. to: CLEAR LAKES 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County 
09s 143 2 SE SE NE 5 GOODING 

5. Description of diverting works: 
COLLECTION DITCH & 36" & 42" PIPELINES TO RACEWAYS 

6. Water is used for the following purposes: 

Purpose 
FISH PROPAGATION 

From To C.F.S (or A. F .A. 
01/01 12/31 31.000 

7. Total Quantity Appropriated is: 
31.000 C.F.S. (and/or) 

8. Total consumptive use is Acre Feet Per Annum. 

9. Non-irrigation uses: 
COMMERCIAL TROUT PRODUCTION 

10. Place of Use: 

Township Range Section 1/4of1/4 Lot Use Acres 
09s 14E 1 SW NW 5 FISH 

NW SW 12 FISH 

11. Place of use in counties: GOODING 
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12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
36-2703, 2048, 7148, 4013, 4013A 

14. Remarks: 
SEE A36-04013 & A36-02703. 

15. Basis of Claim: BENEFICIAL USE 

(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not X wish to receive and pay 
a small annual fee for monthly c o p i e s  the docketsheet. 

Numberof attachments: / 

For Organizations: 

I do solemnly swear or affirm that I am President of 
Title 

Clear Springs Trout ~~hnpany , that I have signed the foregoing 
Organization 

document in the space below as President of 
Title 

Clear Springs Trout Company and that the Ckatements contained in the 
Oraanization \ f-\ 

foregoiig document are true and correct. 
\ 

\ , L x  ?". - : - - ,  

-Srgnature 'uf Authoriz&CAgent 
,- \\ '3 

.J 
President Clear bpFprings Can~ang  

~ i t l e  and Organization 

8/30/58 
Date 

Page 2 Date: 08/30/88 
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State of Idaho 1 
) ss. 

County of 3, 9, 1 

Subscr'bed and sworn (or affirmed) before me th 

of &i).;~ . - 19 $3 

Seal 
Residing at -.7B , 

My Commission ~ x ~ i r e s  / /- /7- 42 

Page 3 Date: 08/30/88 
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DLi 28 '92 l1:36AM CLEAR SPRINGS TROUT P.2 

State of Idaho 

CLEPJi SPRINGS TROUT COMPANY 

I, P E E  T. CENARRUSA, Secretary of State of the State of Idaho, hereby certify that 
duplicate originals of Articles of An~endrnent to the Articles of Incorporation of CLEAR 
SPRINGS FOODS, INC. duly signed and verified pursuant to the prot4sions of the 
Idaho Business Corporation Act, have been received in this office and are found to 
conform to law. 

ACCORDINGLY and by virtue of the sluthori ty vested in me by law, I issue this 
Certificate of Amendment to the kticles of Incorporation and attach hereto a duplicate 
original of the Articles of Amendment. 

October 25,1991 

SECRETARY OF STATE 

i 

I 
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DEC 28 '92 ll:36AM CLEAR SPRINGS TROUT 

ARTICLES OF AMENDMENT 
nxE!x R ~ r , ~ ~ ' ~ E D  

SEz.3f  STATE R . I ' L . ~ ; ~ * ~ ~  
L -1 SEC, 5: ; .,- OF ,.. , ;* : -. 

b E MP ' 910CT 9 Rrt 8 99 
91 YCT 25 

10 ~ h - 1  t o a a 9 ,  ek., the dd. 
corpomtion adopts the following Articles of Amendment to its Arricles of Incorporation: . 

FTTCST: The name of the corporation is Clear Springs Trout Company. 

SECOND: The following amendments of the Areicles of Incorporation were 
adopted by the shareholders of the corporation on September 20,1991, in the m&ei pruixibd 
by m a  Code Section 3&1-59 etc. 

1. That ARTICLE 1 of the Articles of Incorporation of Clear Springs Trout 
Company be amended to read as follows: 

The name of the corporation is and shall be Clear Springs Foods, Jnc. 
.:*,-. ,- 

2. That ARTICLE N(i) of the Articles of Lncorporation of Clear Springs Trout 
Company be amended to read as follows: 

(i) The preferential rights and restrictions granted to the corporation and the 
remaining shareholders shall not apply ox pertain where an existing shareholder desires to sell, 
convey, give or otherwise transfer any or all of his shares to such stockholder's spouse, former 
spouse, issue or child, or other Lineal descendent, or any trust or other institutional recipient 
established and created for the direct maintenance or benefit of such shareholder, shareholder's 
spouse, former spouse, issue or child, or lineal descendent. In the event a shareholder shall 
&ire to sell, convey, give or othe& transfer any or all of his shares as herein provided, 
such stockholder shall, upon request of the secretary or other duly authorized officer of the 
corporation present such proof or evidence as the corporation may deem necessary to 
demonstrate and provide +he existence of the datiooship described above. 

THIRD: The number of shares of the cowration outstanding at the time of such 
adoption was 1,671,758; and the number of shares entitled to vote thereon was the same. 

FOURTH: The corporation only har one type or class of stock. All stockholders 
were eligible to vote- 

-. At a special meeting of the stockholders held on September 30, 1991, 
at the corporate headquarters at Buhl, Idaho, after due and legal notice was given, the number 
of shares voted for such amendment was 1,349,277; and the number of shares 

I amendment was 3,400. The amendments were therefore duly passed. h! to 
ARTICLES OF AMENDMENT - 1 



DEC 28 '92 ll:37AM CLEQR SPRINGS TROUT . . -  

Dated this 30th day of September, 1991. 

CLEAR SPRINGS TROUT COMPANY 

STATE OF IDAHO ) 
) ss. 

County of Twin Falls 1 

3, Tbe undersigned, a notary public, does hereby certify that on this 30th day of 
r 
t 

September, 1991, personally appeared before me Larry W. Cope and Keith E Quigley who, 
t being fust duly sworn by me, declared that they are the President and Assistant Secretary 

respectively of Clear Springs Trout Company, that they signed the foregoing document as 
,-...I ,President and Assistant Secretary of the corporation, and that the statements therein 

. cbntaihcd are true. . ,- L*~ .-....... ., . . 

NOTLEY P 
Residing at: - 
My Commission wires: /A 93 - 91 

AMENDMENTS TO ARTICLES - 2 



MEMORANDUM 

To : Judy Givens 

From: Helen Harrington-Thornton 
Marci Sterling 

#Date : February 21, 1992 

Subject: Incorrect Entry of Attorney/Notice of Appearance 

We are currently in active review of the following SRBA claims 
filed by Clear Springs Trout Co. These claims identify William 
Ringert as the attorney acting for the claimant. Upon contacting 
Mr. Ringert, we discovered that he is not, nor has he ever been, 
the attorney for Clear Springs Trout Co. We have not been able to 
locate any reason for Mr. Ringert to have been entered as attorney. 
We have spoken with Anna Baumhoff, and Jeannie Robertson has 
checked the original claim files and no documentation has been 
uncovered. Please, therefore, remove Mr. Ringert from the 
following claims and attach a copy of this memo to each file for 
explanation if future questions arise. 

The only suspected reason for Mr. Ringert on these claims is due to 
his acting as attorney for Clear Lakes Trout Co. and that he was 
erroneously entered on Clear springs claims. 

The claims listed above are those being acted on in the Boise 
office. You may wish to check other claims/files in order to 
determine if Mr. Ringert is identified on other claims in error. 

cc: Anna Baumhoff 

I\I~~%ROFILMEL, 
FEB 0 4 1993 



ite of ldaho 

DEPARTMENT OF WATER RESOURCES 
Southern Region, 222 Shoshone St. East. Twin Falls, ldaho 83301 (208) 734-3578 

- 
CECIL D. ANDRUS 

Governor 

R. KEKH HIGGINSON 
Dlmor 

October 3, 1990 
/?of sed 

Dear Claimant(s): 

In the past you submitted the claim(s) identified with the number(s) shown above 
your name and address at the top of this letter. You indicated on the claim(s) 
that the basis for establishing the water right(s) was Beneficial Use, meaning 
the water right was not previously confirmed by a decree, water right license or 
permit before you filed the claim(s). 

The purpose of this letter is to request evidence supporting the priority 
date(s) you have claimed. The enclosed pamphlet describes what this means. 
While I encourage you to read all of the pamphlet, I direct your attention to 
the right-hand half of the pamphlet after you open it. There you will find two 
sections: What Kind of Evidence is Required, and Some Examples of Documents 
which May Be Evidence of the Priority Date. These sections tell you what must 
be submitted. The other sections tell you why the evidence is necessary and 
what the consequences of not submitting the evidence could be. 

Please submit the requested evidence by November 1, 1990. When returning to the 
Department please reference all documents with the claim(s) identification 
number(s) listed above. 

If you have questions not addressed by the pamphlet or need other technical 
assistance, please feel free to contact this office. For advice on your water 
right(s), please contact your attorney. 

Water Rights Supervisor 

Enclosure 
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'ST'I'I'E OF 1D.\!10 1 
ss 

COL?<TH OF Twin ca l l s  ) 

ROBERT 'A. ERKIXS, b e k g  f i r s c  d u l y  sworn on his 
o a t h ,  deposes  and says :  

I reside a t  t h e  Snake R i v e r  T r o u t  Farm i n  Gooding 
Cou,.ty, Idaho  and I a m  P r e s i d e n t  of Thousand S p r i n g s  Trou t  
F a n s ,  Tnc. ,  whtcli o p c r n t c s  t!te Snake Rive r  T r o u t  Fqrzl. 

T c  t h e  b e s t  of mv knowlcdpe t h e  Snake Rive r  T r o u t  
Farm uns incorporated ir. 1'128 w i t h  c l ~ e  f i r s t  trclut  bciny, l ia t rhed 
i n  1929,  and  h a s  produced Rainbow T r o u t  concLntlaLlv s i n c e  
t h a t  pc r lod .  Thc o r i g i n a l  p l a n  c a l l e d  f o r  a naxinriln p r o d u c t i o n  
o i  50,000 pounds of t r o u t ,  b u t  as t h e  y e a r s  n a s s e d  t h e  pro- 
d u c t i o n  was i n c r e a s e d  t o  s u p p l y  a n  e v e r  n r o u i n g  denand. 

I have been p e r s o n a l l y  f a m i l i a r  witl i  t h e  c o n r l c t e  
o p e r a t i o n  of t h e  Snake Rive r  T r o u t  Fnna  s i n c e  1951. To t h e  
b e s t  of my knov1edp.e tltc o r i q i n a l  c a t e r  use wz.; 6 n  cublc  
f e c c  pcr  second. t iowever,  as t\:e y e a r s  veat b v ,  t l ~ c  tnrm 
z s c d  i n c r e a s i n g l y  more w a t e r  s o  t h a t  bv 19hL i t s  waccr 
usaxe  was 110 c u b i c  Eczc p e r  seconc!. 

T h i s  i n c r e n s e  ill w a t e r  usnGc is as f o l l o w s  

I n  t h e  Fa11 oE 19&0 a 2 foot p i n e  w a s  i n s i n l l e d  
t o  c a r r y  14 c u b i c  f e e t  of w a t e r  p e r  sccond from a  newlv 
cons  t r u c t c d  c o n c r e t e  dan. 

O n  Sep tenber  l j ,  1q55. n Jan i i i vc r  ; i n n a r v  s - 5 : ~ ~  

V;IS ccr.v?eted t o  nui?pi\.  :i s:>nt;ner p l b : ~ . !  orr..r..! i t w  x i : ! )  15 
c a n i c  f e e t  a t  w n t r r  gpr  second. 

On February 5 ,  IclhG, a l n r ~ e  r.oncrtirc+ J:in an<! 3 
f o o t  i n t a k e  p i p e  systc:n v e r e  puc i l ~ r i l  one rac  icm, vi : i c !~  
gave t h e  l iacchery an  acldi t i o ~ a l  f l o v  o i  3 1  c u t j i c  f e e t  
per second. 

S ince  tl12 above d.i:cs tile [:,:Lei- i:; ,,.i . ' I  >$. . f  . 
h a s  f lowcd concinaclll-9. 

. r l lc  cost  ,)[ ::I., ,!:.:~.r:, c , > : .  .:.; . a . i . . .  . . . . .  . < . .  . . .  
. . .  Srpcemt,er l j ,  1955, was Slh,rl!rn.:lir i . -  !!I , .  .;...I r .  I :. 

, . svster: and the spa\.rrinl: !)onL-; K ! I ~  :i: : L :;I.: . . * . . .  . . . . . .  - '  ,: . .  . , '  
thi! f o u r  exper imen ta l  c:ulky : 1.1t  :;,*:.i. .:..!.-. ; . . . . .  

u n i t  was i n sc ru~r . cn ta l  in  ~lt.\.~-!r?:::'::~: .....!...!.... . 1 .  .. 
f o r  t!ie exonndinp t rortt f i ~ r r r .  in.!:r.s; r . . 
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A f f i d a v i t  -2- 

Tl:e c o n s t r u c t i o n  completed on F e b r ~ a r y  b ,  1364 ,  
c o n s i s t i n g  of a  very s i z a b l e  dan  s y s t e n  and d i v e r s i o n a r y  
u o r k a ,  was b u i l t  t o  s u p p l y  twenty-nine e x p e r i m e n t a l  ponds 
and t h r e e  l a r g e  m r k e t  ponds. The c:oscs of t h e  d i ~ r e r s i o n a r y  
systen and t h e  ponds were i n  e x c s s s  of $80,000.00. V i t a l  
e x p i l r ! . ~ e n t a l  work was c a r r i e d  on,  and hecause of t h e  n a t u r e  
of t h i s  work each exper imen ta l  pond r e q . ~ i r ' ~ d  i t s  cwn intak;! 
s y s t e n  f o r  wa te r  and a s e p a r a t e  d i s c l ~ a r g t r  system so t h a t  
~ h c  v a t e r  uou ld  Se used only  once.  P r i o r  t o  t h i s  t ime ,  
ttie farm had produced u o  t u  6CI0,OC)O pounds of '  r r o u t  annuall:?. 
Fol lowink Lhe cons t r r l c t lon  i n  1963 =nJ I964 and t h e  u s e  of  
l o r e  w a t e r  (3 t o t a l  oE 120 c u b i c  f e e t  p + r  s e c o n d ) ,  t h e  
f a r n  i n c r e o j e d  annua l  p r o d u c t i u n  t o  a maxunum of  830,000 
pounds a£ t r o u t ,  and i n  tile y e a r  1965 prcrluced z v c r  90C,000 
pounds of  t r o u t .  Anrual  productPon, t h e r e E o r c ,  i n c r e a s e d  
by a b o u t  40% and was brought  abou t  b) a  60?: i n c r e a s e  i n  
r e a r i n g  c a p a c i t y  and a 40Z i n c r e a l e  i n  w a t e r  f l o w .  

Tron i9h4 t o  dace ,  cx:enslve tos t1 , lg  h ~ s  been c a r r i e d  
o u t  bv our  b i o l o ~ i s :  t s  d e t e r n i n e  t h e  optilnum c o l ~ d i t i o n s  
f o r  t r o u t  r e r r i n ~ .  Data tias been n c c t ~ n u l o t c d  or, u:lter qualLt:r 
i n  t r o u t  ponds a s  v e l l  as p h y s i c a l  r equ i rements  f o r  e f f e c t i v e  
r e a r i n g .  Our r e a r i n g  program is  now boscd O I I  :11is dntn :inti 
is dependent  upon t h e  u s e  of 120 c u b i c  f c e r  p e r  second.  

. .: . . ~  . . T h i s  i n c l u d e s  a  water exchange r a t e  of one :o t-..-o exchnnges 
. . 

. . ;:I.: p e r  h o u r ,  depending on t h e  fac to r f i  w i t h i n  a g iven  pond 
.' . i .  ,. 

. . . . . '-. : :- 'which d i r e c t l y  r e l n t e  t o  t h e  s1ze of  t h e  f i s t i ,  d e n s i t v ,  
. . and  h e a l t h  c o n d i t i o n s .  

The s t t a c h r d  r z p r i n r v  of a r i i c l ~ s  frovi v a r i o u s  
p u b l i c a t i o n s  a c c . ~ r a c u l v  p o t t r a y  tlre o p e r a t i o n  of t h e  t r o u t  
farm a t  \*a r ious  d a t e s .  ./ ..* 

Subscr ibed  and sworn t o  b e f o r e  ne t h i s  1 5 t h  dnv ctf 
UWL! , 1971.  

-i , -. , 
-- .--- . ?:o~ar\: l 'u5i i 

Lly Comriss ion Expires :  1-1-73 



EXHI BIT "Do 

J 

b COLWY O F  Tvin Falls ) SS 

.I. David E r i c k s u n ,  be in2  f i r s t  d u l v  s u u r n  o n  n i s  
o a t h ,  d e p o s e s  and sxvs :  

I am a  p r o f e s s i o n a l  E i s h o r v  b i o ? o g i s t  r e s i d i n g  a t  
t h e  Snake Rfve r  T r o u t  F a r 3  Ln Cooding  C o u n ~ v ,  Idaho .  I 
an employed a s  h a t c h e r y  b i o l o g i s t  b y  Thousand S p r i n g s  T r o u t  
F a ~ a s ,  I n c .  I h a v e  v o r k e d  f o r  t h i s  cornnany-or its p r e d e c e s s o r  
s i n c c  1961. 

T have  workeil a t  t h e  Snake  P.ivcr T r o u t  Form s i n c e  
1 1 .  i am p e r s o n a l l y  Z a t n i l i a r  wiLh t h e  cornplctc u i ~ c r a c i o n  
of  t h e  t r o u t  ponds and t h e  n r c l ce s s ing  plant. 

7. a n  p c r s o n a l l v  f a m i l l a r  wit11 t t ~ e  c n n s t r u c  t i o n  of  
b d d i t i o n i l l  d i v e r s i o n  v o r k s  t h a t  w e r e  corr.nlc.ted i n  Feh run ry  
1964 ,  which  p r o v i d e d  a n  n d d i r i o n a l  f l o w  of 31 c t ~ b i c  f e e t  
p e r  s econd  i n t o  t h e  h a r c h e r y  complex.  P r i o r  t o  t h i s  c o n s t r u c t i o n  
t h e  t o t a l  a n n u a l  t r o u t  p r o d u c t i o n  was  a b o u t  600,000 pounds.  

-- F o l l o w i n g  t h i s  c o n s t r u c t  i o n ,  t h e  t o t a l  a n n u a l  p r o d u c t  i o n  i n c r e a s e d  
t o  850 ,000 pounds.  

'I accompa;licd :!r . .Jn::c=s .I. !:ondarnnt. a re:. i.;tc.red 
p r o f e s s i o n a l  e n ~ i n c c r ,  on : \uj i l~st  18, 1369, vl:en I:c ncnsuretl 
t h e  t o t a l  d i v e r s i o n  of  s p r i n g  f l o v  or.to t l i e  ~ r o ~ l e r t y  a t  

117.70  c u b i c  f e e t  p e r  s r c o n d .  

1 h a v e  c a r r i e d  o u t  e x t e n s i v e  t e s t i n c  s!ncc 196G 
. .... . . . .  

. .... t o  d a c e r r n i ~ e  t h e  o p t i r n ~ m  c o n d i t i o n s  f o r  t r o ~ l r  rcrrr  inq. 
b 

D a t a  has been  accumula t ed  on  vater q u a l i t y  i n  t r o u t  ponds 
- . . . . .  . . . . as w e l l  as p h y s i c a l  r e q u i r e m e n t s  f c r  e f f e c t i v e  r e o r i c g .  

. - . .  . 
.. . 

The  r e a r i n g  p r o g r i n  t h a t  I h e l p e d  d e v e l o p  is deyendenc  
.. , . . , .  , 

. c n  a f l o w  of 120 c u b i c  f e e t  p e r  s eond  t h r o u g h  t h e  Snake 
R i v e r  T r o u t  Fanr. ponds .  T h i s  prcPr .3-  n l lo1 .7~ o  \ in ter  rs8.11.::l::rs 
r a t e  of onp t o  t v o  cschon$;es  p e r  I t o u r ,  2ii~t:nlii; . .  .-:: : '-<r;;rs 
w i t h i n  a g i v e n  pond,  s u c h  a s  s i z e  o f  f i s l ~ ,  (1i.n.. i L\. :ti\:! 

h e a l t h  c o n d i t i s n s .  

S u b s c r i b e d  and s d o r n  t o  b e f o r e  nc. t h i s  1?:ip. . i ~ v  :). 
??arch , 1971.  

/ 

.<- - . .  - 
---. ----- - .------ - - -  

So ta r \ .  ?lib L C  
..: - . L.  - X e s i d i ~ ~ ~  i n  ,-.;.-. - 

>ly Commission Expirzs: 1-1-73 



_ ....,.. .- 

AFFIDAVIT 
-,. - .. . < .  . 

STATE OF IDAIIO 

. ,. .- - i 

o a t h  deposes  lnd says: . . 

Z nm a r e g i s t e r e d  p r a f c s s  i o n n l  e n g i n e e r  r e r  If*.;; 

i n  i ; l : : .brr?~,  Illal~o. 

1 have  p e r s o n a l l y  c i s i c e d  the Snake  R i v e r  T r o u t  
Far? l o c a t e d  i n  Scc .  2 ,  T.9S . ,  R.14E. i n  Cooding  County ,  
I d a h o  and 1 a3 f a m i l i a r  w i t h  ttie l a r g e  ~ n r i n p ,  f l ows  t h a t  
a r e  d i v e r t e d  o n t o  t h e  p r o p e r t v  f o r  f i s h  p r o p o ~ a t i o n  and 
r c l a t e d  pu rposes .  

secontl. 

i '' . i> - ,A. - . <- --' . L - 1 -  / (?,. ' , , ,. , 
* JIL'IES A .  !\i)Sl)l;rLi!;T 

- .' 
Subscribed and  , sworn  co  b e f o r e  me t h i s  , dav of 

Resiclin,: i n  -, .- 
L 

Commission F x p i r c s :  L,. " 



State of - jaho 
DEPAW'LMENT OF WATER RESOURCES 
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000 
Phone: (208) 327-7900 FAX: (208) 327-7866 

CECIL D. ANDRUS 
COYERNOR 

R. KEITH HICGINSON 
D I R W O R  

December 16, 1992 

Patrick D. Brown 
Hepworth, Nungester, Lezarniz, Chtd. 
P.O. Box 389 
Twin Falls, ID 83303-0389 

D E C  1-8 11302 

Re: Snake River Basin Adjudication, Twin Falls County Case No. 39576 

Dear Mr. Brown: 

We received your Notice of Appearance on behalf of Clear Springs Foods, Inc. The 
records for the following claim numbers have been updated to reflect this change: 

The Notice of Appearance indicates that the ownership of the above claims has been 
changed from Clear Springs Trout Co. to Clear Springs Foods, Inc. However, we have not 
received the required Notice of Change of Water Right Ownership form. Without authoriza- 
tion from Clear Springs Trout Co. or written proof of the change of ownership (a Deed copy 
to confirm the reconveyance and legal description), we are not able to change the claimant's 
name on the claims filed by Clear Springs Trout Co. 

Please complete the enclosed Notice of Change of Water Right Ownership form (one 
form may be used for all of the claims) and return it to our Southern Region office at 222 
Shoshone St. East, Twin Falls, ID 83301. 



R E C E I V E D  

APR112000 
Deprunent d Water Rewtuwa 

IN TEE DISTRICT COURT OF TEE FIFTH JUDICLAL DISTRIm OFTHE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 1 ORDER OF PARTIAL DECREE, 

Case No. 39576 For Water Right 3644013B 

The Notice of Challenge filed in the above subcase having bem heard and ruled upon, IT IS 

THEREFORE ORDERED that water right 36-0401 3B is hereby deemed as set hd in the attackd 

PaHWDecree ~~ b I&CIP, 51(6). 

IT IS SO ORDERED. 

DATED mh 

BMY WOOD . . -vt M c t  Judge ad 
Residing Judge of tbe 
Snake River B89in Adjudication 



R E C E I V E D  

APR 1 1 2W'l 
IN THE DISTRICT CCURT OF THE FIFTH JUDICIAL DISTRICT of THE 

lhpadm~ d W0r ~ ~ ~ S O W W  STATE OF IDA#, I Y  *W) FOI T W  CQMTY OF TUIY FALLS 

In RO SRU 
> 

Cru No. 39576 ) 

#ILIIIQ I S  M1Y) lOWY AS CLEAR SPRINGE. 

OWTITY:  ' 27.00 CFS 

POINT Of DIVERSIOW: TWS R14E SO2 LOT 5 (ISEM) Y t t h l n  WING Courty 

(IJLTIRE POINTS OF DIVUSIOM LOCATED I N  1090, R l U ,  SUI  
LOT s (SLIUY). 

QUYTITY 
27.00 CFS 

PUCE OF USE: FISH PIOPAUTlOl  Y i t h l n  004)IW C M t y  
TOPO R14E SO1 l o t  S < W U )  L o t  12 < M I  

SO2 L o t  5 (SEW) L o t  8 <WOE) 

OTHER PIOVISlOlS WCESSARY FOR DLF lY lT lO l  OR AD)(INlSTMTl# OF THIS WTER RIGHT: 

RULE %<b) CERTlF I U T E  

U i t h  nrprct t o  t h o  inun & t o m i n e d  by tha rbovo  jmt or crbr.  i t i s  her*  CERTIFIED, !n w c o r b n c o  
with Rut. %<bl, I.R.C.?., that t h o  c o u r t  h u  btamined that thon ir no jut ruran tor &lay of t h o  antry of r 
t i n t  j- md thrt t h o  tavt h u  m d  dam her* d inct  thmt tha abova ju- or o r b r  oh.\\ k 8 f i n a l  
j-t upon crhlch e u c u t i o n  my irrw ud m q p n L  my k by tha Id& A p p l l r t o  Wlu.  

I 

k 6 t n i l t r i t i w  D i r t r i c t  J- 
P r r r t d t n g  J- at t h o  
Snrlro R i w r  Basin A d j u d i c a t i o n  



Yorth Snake Ground Water District, 
rMay F,ms,  Ltd., and Furlkner Land 
& Livestock Company 

1). Cnig Lewis 
University ot' Idaho 
College of Law 
.Moscow, Idaho 83843 
(208) 885-6422 
Fax: (208) 885-7609 

R E C E I V E D  

IN na DISIRICT C O ~ T  OF WE FETH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, l?4 A M  FOR TWTN F U L S  COLih'TY 

In Re SRBA ) Subcase Nos. 36-02708,36-0720 1 , 
1 36-072 18,36-02048,36-02703, 

Case 30. 39576 ) 36-040 1 3A, 36-040 138,36(3.1013C, 
1 34-07040.36-07 148, and 36-07568 
) (clear Springs ~wdr) 

NOTICE OF APPEARAmCE 

Please rake notice 1ha1 .D. Craig Lcwis enters hts appearance as co-counsel for the Nonh 

Sn,&e Ground Water District, May Farms, Ltd., and Faulkna I.;u~d & Livestock Company. You 

are requesietl to serve dl future papers and pleadings on him at the address listed below: 

D. Craig Lewis 
Univmity of T.dabo 
College of Law 
Moscow, Idaho 213843 
(208) 885-6422 
Fax: (208) 885-7609 

DATED this 14" day of  Dcccmbcr, ,998. 

D. Craig 1-ew 

No'rlcE 01. AYIaI'~R~;U(:C - Page I 



CERTIFICATE OF SERVICE 

I hereby certifL that on the 14'h day of December, 1998, I caused to be served copies of 
the foregoing Notice of Appearance by the method indicated below: 

Patrick D. Brown 
Parker Wan & Brown 
812 Shoshone St. East 
Twin Falls, Idaho 83301 
17 U.S. Mail 0 Fed Ex 17 Hand %Fax 

The Prospect Co 
P. 0. Box 712 
Buhl, ID 833 16 
X U.S. Mail Fed Ex 17 Hand 17 Fax 

Dan Steenson 
Ringert Clark 
P. 0. Box 2773 
Boise, Idaho 83701-2773 
17 U.S. Mail 0 Fed Ex 17 Hand X Fax 

Idaho Department of Water Resources 
Document Depository 
P. 0. Box 83720 
Boise, Idaho 83720-0098 
X U.S. Mail 0 Fed Ex Hand Fax 

Chief, Natural Resources Division 
Office of the Attorney General 
P. 0. Box 83720 
Boise, Idaho 83720-00 10 
X U.S. Mail Fed Ex 17 Hand 17 Fax 

United States Department of Justice 
Environment & Natural Resource Division 
550 West Fort Street, MSC 033 
Boise, ID 83724 
X U.S. Mail 17 Fed Ex Hand 17 Fax 

L.  NOTICE OF A P P ~ U C E  - Page 2 



AUG 3 1 1998 
DeperbMnt d Water Resources - Regkn 

North Snake Ground Water District 

Josephine P. Beeman 
Dana L. Hofstetter 
B E E W  & HOFSTETTER, P.C. 
608 West Franklin Street 
P. 0. Box 1427 
Boise, ID 83701-1427 
(208) 388-5900 
(208) 388-8400 (Facsimile) 
beehof@rmcron.net 

R E C E I V E D  

AUG 1 9 1998 
DepartrneFd Water Resounrrr 

Mludtcatlon WBeau 

IN THE DISTIUCT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY 

In Re SRB A 

Case No. 39576 

1 Subcase Nos. 36-02048,36-02703, 
1 36-04013A, 36-04013B, 36-04013C, 
1 36-07040,36-07148, and 36-07568 
) 
) NOTICE OF CHANGE OF 

HEARING DATE AND TIME 

PLEASE TAKE NOTICE that the August 24,1998 hearing on the Motion to Alter or 

Amend previously set for 11:OO am. has been changed to September 28,1998 at 9:00 a.m. 

Undersigned counsel certifies that all counsel to these subcases have indicated they do not 

oppose this change in date and time. 

DATED this 12' day of August, 1998. 

B E E W  & HOFSTETTER, P.C. 

Y o ~ ~ E  OF CHANGE OF HE~RMG DATE AND TIME (Clear Springs Foods) - Page I 



CERTIFICATE OF SERVICE 

I hereby certify that on the fZ'C day of August, 1998, I caused to be snved copies of the 
foregoing Notice of Change of Hearing Date and Time by the methods indicated below: 

Patrick D. Brown 
Parker Warr & Brown 
812 Shoshone St. East 
Twin Falls, Idaho 83301 

Via Facsimile (208) 735-8820 
a n d u s .  Certz3ed Mail Postage Prepaid 

Idaho Department of Water Resources US. Mail Postage Prepaid 
Document Depository 
P. 0. Box 83720 
Boise, Idaho 83720-0098 

Chief, Natural Resources Division US. Mail Postage Prepaid 
Office of the Attorney General 
P. 0. Box 44449 
Boise, Idaho 8371 1-4449 

NOTICE OF CHANGE OF HEARCNG DATE . m ~  TIME (cle:~ springs F O O ~ S )  - Page 2 



R E C E I V E D  

b m s n t  d Water 
MW-hu 

STAlX OF IDAHO, IN .AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA ) A Subcase 36-04013B 
(Insert water right number) 

Case No. 39576 . ) 
STANDARD FORM 1 

OBJECTION 

Please fill in the following information: 

B. NAVIE ALYD ADDRESS OF PERSON OBJECTING 

Name: Xorth Snake Ground Water District, May Farms, Ltd., 

and Faulkner Land & Livestock Company 

Address: 2092 East 3600 South 

Wendell, Idaho 833 55 

Daytime Phone: (208) 536-65 53 

Name & Address of Attorney, if any: 

Josephine P . Beeman 
Dana L. Hofstetter 
Beeman & HoMam, P.C. 
608 West Franklin Street 
P. 0. Box 1427 
Boise, Idaho 83701 -1427 
(208) 388-8900 

C C L A L h h i  OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT 

Name: Clear Springs Trout Company 
Address: P . 0. Box 7 12 

Buhl, Idaho 833 16 



D. I objec~ TO the follo~ing elern~nrs as recommended in the Directores Repon. (Please check 
the appropriate box(es)). 

1. Xame and Address 
Should be: 

Source -. 
Should be: 

3. % Quantity 
Should be: 

4. D Priority Date 
Should be: 

5.  D Point(s) of Diversion 
Should be: 

6 .  Instream Flow Description 
Should be: 

7 .  D Purpose(s) of Use 
Should be: 

8. D Period of Year 
Should be: 

9. PlaceofCrse 
Should be: 

1 1. I object because: 

D This water right should not exist. 

D This water right was not recommended, but should be recommended with the elements 
described above. 

El; *A = 
REASONS SUPPORTING OB.lECTION(S): The quantity element does not adequately 

take into consideration actual beneficial use, including issues of pamal forfeiture, adverse 

possession, other legal principles, and seasonal water supply or use fluctuations. 

SF-I - Objection 
Amended 1 011 6/97 

._ ,. - . , . 
r ... ." Page 2 



E; VERIFICATION (Must be Completed) 

State of Idaho 1 
- 

) =. 
County of Ada 1 

Dana L. Hoktetter , duly sworn, upon oath, deposes and says: 
(Name of pmon filing objection) 

That I am the partylciaimant filing this objection, as defhed by IC. 9 9 42- 140 1 A(i) and (6)  
or that I am the attorney for the partylciaimant objecting and that I have read rhis objection, know 
its contents and believe that the statements are true to the best of m y  knowledge. 

(Signature of pmon trring objection) 

Subscribed and sworn to before me on: Satember 27.1998 

Lr 11 . - L/CU( 
Public for the st&e of Idaho 

Residing at: Boise, Idaho 
M y  Commission Expires: 07-24-02 

SF. l - ObJecnon 
.imenaed 101 [ 6 0 -  



FOR MAILLNG 

1-011 must mail the objection, to the Clerk of the Court. FAX filings will not be 
accepted. You must also send a copy to all the parties listed below in the Cemficate of 
Mailing. ' 

CERTIFICATE OF MAILING 

I certify that on Smtember 28 , 1998, I mailed the origmd and copies of this objection, ,... 

including all attachments, to the following persons: 

Clerk of the DismaCo,yt.- 
Snake fiver Basin ~g@cabon ..* .- ' 

253 Third ~venw%orth *.. .. 
*- ,: C f - ; ,  J -. PO Box 2707. c 

. 
-. . 

T w ~ T ~  Falls, Ib i3303Qi787 . - -. . ' r -  me - ~ j ~ % i -  

2. One copy td* c e t  of.&e. water right at the following address: 
e- - $' *=.,;,&. &. $ !$<. 

Name: ~ 1 e a f ' ~ ~ ~ u t  Company Patrick D. Brown 
Address: P .O .~bx712  

Buhl, Idaho 83316 
Parker Warr 8s Brown 
812 Shoshone St. East 
Twin Falls, Idaho 83301 

3. Copies to: 

IDWR Document Depository 
PO Box 83720 
Boise, ID 83720-0098 

Chief, Natural Resources Division 
Office of the Attorney General 
State of Idaho 
P. 0. Box 44449 
Boise, ID 8371 1-4449 

United States Department of Justice 
Environment and Natural Resource Division 
550 West Fort Street, MSC 033 
Boise, ID 83724 

~ii$i& 'of o i j  &or or attorney 
- 

mailing on Objectbr's behalf 

SF. 1 - Objection . Amended 10116l97 
r .  

Page 4 



R E C E I V E D  

- SEP 2 9 1998 R~~~ +/I , . : , :  
North Snake Ground Water District, on behalf of 

Deparlmrnt d Wakr Rowmen its members, including May F ~ s ,  Ltd. and wpdm ~weau SF,. 3 a ,! 
Faulkner Land & Livestock Company 

Josephine P. Beeman 
Dana L. Hofstetter 
BEEMAN & HOFSTEITER, P.C. 
608 West Franklin Street 
P. 0. Box 1427 
Boise, ID 83701-1427 
(208) 388-8900 
(208) 3 88-8400 (Facsimile) 
beehof@mrcron.net 

R E C E I V E D  

OCT 0 5 1998 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR TWIN FALLS COWM"Y 

In Re SRBA 1 Subcase Nos. 36-02048,36-02703, 
1 36-04013A, 36-04013B, 36-04013C, 

Case No. 39576 1 36-07040,36-07148, and 36-07568 
1 
1 NOTICE OF EXPEDITED HEARING 

ON MOTION TO CONTINUE 
HEARING 

PLEASE TAKE NOTICE that a telephonic hearing on the NSGWD 3 Motion to Continue 

Hearing on Motion to Alter or Amend and Motion to Set Scheduling Conference has been 

scheduled for September 24,1998 at 9:00 a.m. before Judge Hurlbutt. Undersigned counsel , 

will initiate the telephonic conference call. 

DATED this 23d day of September, 1998. 

BEEMAN & HOFSTETTER, P.C. 
MAIL 

NOTICE OF E.YPEDITED &AR[NG ON MOTION TO CONTINUT HEARING (Clcu Springs Foods) - Page 1 



CERTIFICATE OF SERVICE 

I hereby cemfy that on the 23" day of September, 1998, I caused to be served copies of 
the foregoing Notice of Expedited Hearing on Motion to Continue Hearing by the methods 
indicated below: 

Patrick D. Brown 
Parker Warr & Brown 
8 12 Shoshone St. East 
Twin Falls, Idaho 83301 

Via Facsimile (208) 735-8820 

Idaho Department of Water Resources Via Facsimile 327-5400 
Document Depositary .- 

P. 0. Box 83720 
Boise, Idaho 83720-0098 

Chief, Natural Resources Division U.S. Mail Postage Prepaid 
Office of the Attorney General 
P. 0. Box 44449 
Boise, Idaho 83 7 1 1-4449 

NOTICE OF EXPED~TED HEARING br* MOTION TO CONTINUE HMRTNG (CIm Springs Foods) - Page 2 - -  - 



,.;--/ 

R E C E I V E D  L-J  RECEIVE^ 
OCT 0 5 1938 

Department of Water Resources SEP 2 9 1998 
North Snake Ground Water District, Southem Region 

oe:a!:mw 3f w : ~ ~  :3eaygps 
May Farms, Ltd. and Faulkner Land 
& Livestock Company 

Josephine P. Beeman 
Dana L. Hofstetter 
BEEMAN & HOFSTETTER, P.C. 
608 West Franklin Street 
P. 0. Box 1427 
Boise, ?D 83701-1427 
(208) 388-8900 
(208) 388-8400 (Facsimile) 
beehof@mcron.net 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY 

In Re SRBA Subcase Nos. 36-02048,36-02703, 

Case No. 39576 
36-04013A, 36-04013B, 36-04013C, 

) 36-07083,36-07568,36-02708, and 
36-07218 

MOTION TO FILE LATE OBJECTIONS 

MOTION 

The North Snake Ground Water District and its members, May F m s ,  Ltd. and Faullcner 

Land & Livestock Company (hereinafter collectively the 'WSGWD"), hereby move for leave to 

file late objections to water right claim numbers 36-02048,36-02703,36-040 13A, 36- 

040 13B, 36-040 13C, 36-07083,36-07568,36-02708, and 36-072 18. This Motion is 

supported by.the Memorandum below, the Affidavit of David Shaw in Support of Motion to File 

Late Objections, the proposed objections, and the record in these subcases. 

MOT!ON TO F!LE L.ATE OBJECTIONS iC:ex jvrinps) - Page 1 



rnMORANDUIM 

- The Idaho Department of Water Resources ("IDWR") issued its recommendations for 

36-02048,36-02703,36-04013A, 36-04013B, 36-04013C, 36-07083,36-07568, 

36-02708, and 36-07218 in 1992 as part of the SRBA Basin 36 Director's Report. The 

claimants submitted objections to these water rights. The claimant's objections except for 

facility volume were resolved through stipulation. In February 1998, a hearing relating to the 

facility volume matter was held.' The Special Master subsequently issued recommendations 

based on the Director's Report recommendations and the stipulation, but deleted or qualified the 

facility volume remarks.. 

Over five years have passed since TDWR conducted its field examination for these rights 

and issued its Director's Report recommendations. Further, over five years have passed since the 

close of the objection period for Basin 36 (April 1993). Only very recently has a full five years 

of data become available confirming reduced use of these water rights after the close of the Basin 

36 objection period. This reduced use gives rise to forfeiture, adverse possession, and estoppel 

issues, as well as issues based on other possible legal principles. These legal principles could 

have resulted in diminution of the rights. The members of the NSGWD, including May F m s ,  

Ltd. and Faulkner Land & Livestock Company, divert water under junior water rights fkom the 

Eastern Snake Plain Aquifer. Members of the NSGWD and other water users holding junior 

water rights could be subject to water right decrees for the rights in these subcases. Therefore, it 

is important for the Court to consider data concerning the current extent of actual beneficial use. 

See Musser v. Higginson, 125 Idaho 392,871 P.2d 809 (1994). 

' Due to audio recordins difficulties. David Tuthill's testimony was retaken on July 28. 1998. 

~ IOTION TO FILS L.+E O B J E ~ O N S  iC:ear Sonngs) - Page 1 



Commercial fish propagation facilities like the ones associated with these water rights 

discharge water fiom their facilities to surface water bodies and are normally required to obtain 

National Pollutant Discharge Elimination System ('NPDES'? permits under the Federal Clean 

Water Act. These facilities submit monthly discharge monitoring reports ("DMR's") as a 

condition of the NPDES pexmit. The DMR's are filed with EPA by the facility operator/permit 

holder, and a copy is placed on file with the Idaho Division of Environmental Quality ("DEQ") 

regional office. In this case, the Twin Falls office of DEQ contains the pertinent files. 

The NSGWD has reviewed the discharge amount portions of the DMR's for Clear 

Springs Foods' Snake River Hatchery (Water Right Nos. 36-02048,36-02703,36-04013A, 

36-04013B, 36-04013C, and 36-07148), Crystal Springs Hatchery (Water Right Nos. 36-07568 

and 36-07083), and Middle Hatchery (Water Right Nos. 36-02708 and 36-07218). See Afidavit 

of David Shaw. For these kinds of continuous flow facilities, the amount of water discharged 

generally equals the amount of water diverted to the facility. Id. For the period 1993 - 1998, the 

discharge figures indicate that only a portion of the water claimed through the rights identified 

above was put to beneficial use. Id. lDWR diversion rate data available for these facilities for 

these years confirm the DMR figures. Id. 

GOOD CAUSE EXISTS TO GRAiiT 
LEAVE TO FILE LATE OBJECTIONS 

The decision to set aside an entry of default or to allow a late notice of claim to be filed, 

and presumably, to allow a late objection to be filed, is based on the good cause standard of 

I.R.C.P. 55(c). See SRBA Administrative Order 1, Sec. 4.d(2)(d). The Rule 55(c) standard 

requires only good cause and a meritorious defense. McFarland v. Cunis, 123 Idaho 93 1,935, 

854 P.2d 274,278 (Ct. App. 1993). The Rule 55(c) standard for setting aside entry of default is 

~ I O T I O N  TO FILE L.ATE OBJECTIONS iclear Springs) - Page 3 



more lenient than the Rule 60(b) standard for setting aside default judgment. Id. at 935-36,854 

P.2d at 278-79. This approach is consistent with the policy that cases generally should be 

decided on their merits and that in the earlier stage of entry of default where there has been no 

judgment, a liberal approach is appropriate. Id. at 936,854 P.Zd at 279. The Rule 55(c) standard 

has been described as requiring the movant to show "some excuse for failure to answer, that a 

meritorious defense exists, and the policy of deciding cases on the merits should be recognized." 

Id. 

The five-year period post-dating the objection deadline recently transpired (in May 1998). 

The post-objection deadline data could not have been included in the ori,$nal Director's Report, 

yet the data for this five-year period also constitutes a basis for which forfeiture, adverse 

possession, estoppel, and other legal principles may be asserted. See 24 Hagerman Subcases, 

130 Idaho 736,947 P.2d 409 (1997). In addition to represenring a separate cause of action, the 

five-year post-objection period data also confirms the preceding years' data and establishes the 

ongoing nature of reductions in water use. Obviously, the data for the years 1993 - 1998 was not 

available during the original objection period. In fact, the data for the full five-year period was 

not available until after the February 1998 facility volume hearing. Yet, the new data impacts the 

validity of the Clear Springs' claims as they are now recommended by the Special Master and 

awaiting partial decree. If the claims are decreed as recommended without consideration of this 

new evidence, the decrees would be out-of-date upon issuance. Lf the decrees are to have a 

current effective date after the close of the objection period, then the five years of data post- 

dating the objection period should be taken into consideration. 

The AfEdavit of David Shaw with the tables of water usage data for the Clear Springs 

facilities establishes that there is a meritorious claim. The D3lR data and the confirmatory 
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IDWR data demonstrate that these facilities have operated at substantially less than their 

currently recommended water right diversion rates for the last five years and beyond. This data 

substantiates that there has been a reduction in actual beneficial use over the years. See 24 

Hagerman Subcases, 130 Idaho 736,947 P.2d 409 (1997). 

The five-year period post-dating the objection period both confirmed prior water usage 

information and established a new cause of action. The data for this five-year period did not 

exist at the end of the original objection period, and this satisfies the RuIe 55(c) good cause 

standard. In fact, it even satisfies the more stringent Rule 60@) additional criterion of "newly 

discovered evidence." Further, the water usage data in David Shaw's &davit establishes that 

there is a meritorious claim that a portion of these rights have not been used for more than five 

years. Consistent with the policy in favor of deciding cases on the merits and consistent with the 

purpose of the SRBA to establish the nature and extent of water rights, this Motion to File Late 

Objections should be granted. 

CONCLUSION 

For the reasons stated above, the Motion to FiIe Late Objection should be granted. 

DATED this 2Sh day of September, 1998. 

BEEMAN & HOFSTET'IZR, P.C. 



- I hereby certify that on the 28'" day of September, 1998, I caused to be served copies of 
the foregoing Motion to File Late Objections by the methods indicated below: 

Patrick D. Brown 
Parker Warr & Brown 
8 12 Shoshone St. East 
Twin Falls, Idaho 83301 
$u.s. Mail 0 Fed Ex 0 Hand 0 Fax 

Idaho Department of Water Resources 
Document Depository 
P. 0. Box 83720 
Boise, Idaho 83720-0098 
~ u . s .  Mail 0 Fed Ex 0 Hand 0 Fax 

Chief, Natural Resources Division 
Office of the Attorney General 
P. 0. Box 44449 
Boise, Idaho 83711-4449 
'Ip U.S. Mail 0 Fed Ex 0 Hand 0 Fax 

Dana L. ~Qstetter 
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North Snake Ground Water District, on behalf of 
its members, including May Farms, Ltd. and 
Faulkner Land & Livestock Company 

Jostphue P. Bccman 
Dana ]I. Hofstcttcr 
BEEMAN & HOFSTE'ITER, P.C. 
608 West Franklin Street 
P. 0. Box 1427 
Boise, OD 83701 -1427 
(208) 388-8900 
(208) 388-8400 (Facsimile) 
beehof@mtcton.net 

SEP 2 4 1998 

R E C E I V E D  

SEP 2 9 1993 
hpUhtW ol Water R?8ozrcer- 

8 W h n  Reg!?? 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, AND FOR T W  FALLS COUNTY 

In Re SRBA 1 Subcase Nos. 36-02048,36-02703, 
36-040 13A, 36-04013B,36-04013C, 

Case No. 39576 ) 36-07040,36-07148, and 36-07568 
1 
) MOTlON TO CONTINUE HE.GR.WC 

ON MOTION TO ALTER OR AMEND, 
MOTION TO SET SCHEDULING 
CONFERENCE, and 
MOTION FOR EXPEDITED HEARING 

The North Saake Ground Water District ("NSGWD"), on behalf of its members including 

May Farms, Ltd. and Faulkner Land & Livestock Company, by and through its attorneys of 

record, Beeman & Hofstetter, P.C., hercby moves this Court to vacate the hearing on the Motion 

to Alrer or Amend cumntly scheduled for September 28, 1B8, at 9 a.m., and requests that the 

Court hold a scheduling coderence at that ti~rie illstead. The N S G W  lurtha mvvw €01 an 

expedited telephonic hearing for Thrusday morning, September 24, 1998, on these matters. 

YOnON 'TO COMlMlB HWRlNG ON MOf[ON 'r0 ALTER OR AMEND, MOTION 
TU SET S(3IEDULlNG COWER&KE. a d  MOTION FOR BXPFDITED HGARIWG (C)WT Spri1~8)  - Page 1 



- for hearing on September 28,1998. Id. Nor was i t  listed on the August 1998 SRBA 

Docket Sheet. Thus, the NSGWD had no notice, constructive or otherwise, of the 

existence of h e  Supplemental Findings. Since the Supplemental Findiags amend the 

basis for the Special Master's recommendations, the NSGWD needs additional time to 

rcvisc i t s  briefing and adequately prepare for hearing on those matters. Id. 

3 .  Facility volume remarks were incl~~ded in certain of the SRBA claims m subcases 

scheduled for hearing on September 28,1998 (e.g., 36,07040 and 36-07568). The 

claimant subsequently objected to fac~lity volume designations, but never sought to file 

amended claims. The attempt to delete facility volume remarks through the objection 

process is improper. Bwed on SRBA Court precedent, the claimant cmot  seek to 

amend its claims without filing a motion to mend. .Additional time i s  necessary for the 

claimant to seek the amendment of its claims. 

DATED thls 23* day of September, 1.998. 

BEEMAN & HOFSTETTER, P.C. 

M,OT[ON TO CONTINUE HEARING ON MOnON TO ALTER OR AMEND, MOTION 
TO SET SCHGOULING CONlTR6NCE and MOTION FOR EXPEDITED HEARING (Clar Sprknp) - Page 3 



1 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

1341 FILLMORE STREET, SUITE 200 
WIN FALLS, ID 83301 -3380 

PH. (208) 736-3033 

6- 7-93 Date 

Name 

Address 

No. of 
Copies Materials Cost 

:: 

; 
i 
F - 
E' 

i 
Please find enclosed the form(s) andlor information you !: 
requested. The charge, if any, is indicated above. 

)7 

If we may be of further a s H n c e ,  contact us. i 

\ 

i 

Sincerely, i 
i 



I 

1 U 

MAY 0 1 1998 

. .- 
N THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT.OF TtIE - n - -  .. 

1 < ' . -  

STATE OF IDAHO, IN A i i  FOR THE COUNTY OF TWIN 

In Re SRBA 1 Subcases See Exhibit A 
1 

Case No. 39576 1 ORDER PARTIALLY VACATING 

1 TRIAL, and DEADLINES 

Special Master Haemmerle issued Findings of Fact and Conclusions of Law (Facility 

Volume) on February 24, 1998. A Stipulation was fied by the claimants and IDWR on February 

All the subcases on Exhibit A are currently set for trial. However, subcases 36-02048, 

36-02703, 36-04013A, 36-04013B, 36-04013C, 36-07040, 36-07083, 36-07 148, 36-0715 1, and 

36-07568 have all been settled per the Stipulation and Findings of Fact. Therefore, since the 

aforementioned subcases are settled the trial and the deadlines are vacated. Trial is still scheduled 

July 6 and 7, 1998, for subcases 36-02708, 36-07201, and 36-07218. 

DATED MarchA9q ,1998. 9 
Special Master 
Snake River Basin Adjudication 

CERTIFICATE OF MAILING 
I certify that a true and correct copy of the ORDER PARTIALLY VACATING TRIAL 

DATE AND DEADLINES was mailed on Marchd,1998, with sufficient first-class postage to 
the following : 

Chief, Natural Resources Division 
Office of the Attorney General 
P 0 Box 44449 
Boise, Idaho 837 11-4449 

Director of IDWR 
P 0 Box 83720 
Boise, Idaho 83720-0098 

Patrick D. Brown 
P 0 Box 389 
Twin Falls, Idaho 83303-0389 

Daniel V. Steenson 
P 0 Box 2773 
Boise, Idaho 83701-2773 

A 

~ e p u t y  Clerk 

ORDER PARTLALLY VACATING TIUAL DATE and DEADLINES 



SUBCASE NO. 36-04013B 

+ Right includes accomplished change in place of use pursuant to Idaho Code 42- 14 16A 
Source is also known as Clear Springs. 
Facility volume 253,936 cu. ft. 

NAME 

BASIS OF CLAIM 

SOURCE 

QUANTrrY 

PRIORITY DATE 

PURPOSE OF USE 

PERIOD OF USE 

CLAIM (8130188) 

Clear Springs Trout Co. 

Beneficial Use 

Springs (Clear Springs) 

3 1 .OOO cfs 

02/04/1964 

Fish Propagation1 
Commlrcial Trout 
Production 

111 - 12/31 

POINT OF T09S R14E S2 T09S R 14E SO2 

AMENDED CLAIM 

N/A 

DIVERSION 

PLACE OF USE 

REMARKS 

RECOMMENDATION 

Clear Springs Foods Inc. 
(See notes below) 

Beneficial Use 

Springs 

27.00 cfs 

02/04/1964 

Fish Propagation1 
Commercial Trout 
Production 

111 -12131 

Notes: IDWR, in its response, stated there was an error in the remarks and recommended the addition of right no. 36-07148 in the 
combined right and other right statements below (underlined). IDWR also stated a change of ownership was fded with the 
department after the filing of the director's report and recommended the name and address of the claimant should be changed. 

T09S R14E S1 

OBJECTION 

XX Clear Springs 
Foods, Inc. 
P.O. Box 7 12 
Buhl, 1D 833 16 

T09S R14E SO1 
T09S R14E SO2 

+ see below XX "Facility Volume" 
& "Combined Facility 
Volume" are not 
elements of the water 
right. Right no. 36- 
07148 of 1.67 cfs is 
diverted after the 
research station. 
Therefore, the combined 
diversion rate, d any, 
should be 12 1.67 cfs, 
whlch is the 1.67 cfs 
plus the 1 20 cfs 
appropnated under the 
other rights. 



Multiple points of diversion located in SESENE, S02, T09S, R14E. 
IJse of th~s  right with rights listed below is limited to a total combined diversion rate of 1 16.0 cfs. 
Combined right no.: 36-02048,36-02703,36-04013A, 36-040 13C and 36-071 48. 
Rights listed below are also diverted through point of diversion described above, and the total combined rate of diversion of these rights is 

limited to 1 16.0 cfs (capacity of diversion system). Other right nos.: 36-02048, 36-02703, 36-0401 3A, 36-04013C, 36-04076,36-04148B 
and 36-071 48. 

Use of this right with rights listed below is limited to a total combined facility volume of 299,900 cu. tt. 
Combined right nos.: 36-02048,36-02703,36-040 13A, 36-040 13C, and 36-07 148. 



MEMO TO SRBA CLAIM FILE NO. A3 6 - Oq013 6 

CLAIMANT'S NAME: Clear Springs Trout Company DATE: 6/12/92 

COUNTY: Gooding 

EMPLOYEE: Marci Sterlinq 

Regarding the mail messages exchanged between Steve Clelland and myself: 
there was some question as to whether the point of diversion for his statutory 
claim, A36-04148B for 1.5 cfs, is the same point as that for my claims, 
A36-02048, A36-02703, A36-04013A, B, & C, and A36-07148. I questioned whether 
I should mention his claim under the remark F06, since I did not see the pipe 
described in that claim when I was out in the field. I asked him whether the 
source was the same one which supplies Clear Springs' facility. He stated 
that he had not followed the pipe all the way back to the actual point of 
diversion, but had gone back as far as the head box, which is just beyond the 
northeast edge of Clear Spring's property. He also said that Lori Graves and 
Bob Worstell had looked at the point of diversion, but that they may not have 
done a thorough investigation. This conversation took place on 3/20/92. That 
same day, I spoke with Lori Graves to find out what she remembered as far as 
diversion works. She remembered going out there, but did not remember any 
specific details concerning the diversion method or location. She said they 
just did kind of a 'Idrive byu of the diversion works and concentrated more on 
the flow measurements. 

There was one pipeline out there which began at Clear Springs Trout's main 
source and traveled southeast some distance. Mr. Hanifen explained that the 
water being carried in that pipe was leased to the golf course and that the 
pipe supplies up to 3 cfs instantaneously. He said the pipe was put in about 
two years ago and provides water to 3 homes in a subdivision after emptying 
into a storage tank. When the storage tank is full, the additional water 
dumps into Clear Springs Trout's ponds. I thought that this could possibly be 
the same 3 cfs as the 3 cfs claimed in A36-04148A & B, but I believe that at 
least 1.5 cfs of the 3 cfs being leased is actually being accounted for in the 
permit 36-08329. Steve didn't believe that this pipeline was the same one 
supplying A36-04148B. 

Steve said that there used to be a ditch going from the main source eastward 
to the headbox described above. When the new ponds went in at Clear Springs 
Trout Co., the ditch must have interfered because he said that they replaced 
the ditch with an underground pipe at that time. 

The pipe being described here is believed to be the same pipe as the one 
described in right number 36-04076 for Mr. Madalena. During our 5/20/92 
meeting at Clear Springs offices, Allen Merritt described Mr. Madalena's 
claim, at which point Clear Springs representatives explained that it was the 
same pipe as their pipe which supplies their trout raceways. I have concluded 
that the pipe used and measured by Clear Springs is the same pipe that carries 
the water for both rights 36-04076 and 36-04148B. Because of this, I will 
cite both those rights in Remark F06 of all Clear Springs' rights that also 
use this pipe. 

The water use by Mr. Madalena and Clear Lakes Country Club is not a year-round 
use, so no water will be cut from Clear Springs1 claims to account for the use 
by both these parties. 



MEMO TO FILES A36-04013A, B, & C 

RE: Description of activity with statutory claim 36-04013 in 
chronological order 

BY: Marci Sterling 

DATES June 12, 1992 

? /  ? /  ? Thousand Springs filed statutory claim. 
08/10/72 Application for Transfer of Water Right was 

received to increase the length of the diversion 
works by 370 ft. 

09/08/72 Clear Lakes protested the transfer. 
09/11/72 Clear Springs protested the transfer. 
02/07/74 Hearing was held to resolve the disputes. 
05/06/81 Hatchery changed ownership from Thousand Springs 

to Clear Springs. 

After the 1974 hearing, a decision was to be prepared by the 
Department if no other hearings were deemed necessary. I 
found no evidence of that decision or of any further hearings 
in the file. There is not a problem with the protests because 
of the fact that the transfer of point of diversion never took 
place. This was learned during the meeting of May 20, 1992 at 
Clear Springs main office. Loren Holmes inquired about the 
transfer applications and Ted Eastman and Larry Cope explained 
that the planned change in point of diversion by Thousand 
Springs Trout was never completed. They were familiar with 
the original plans to extend the point of diversion and 
explained that they had no intentions of making that change. 
I will recommend the point of diversion as it was described in 
the statutory claims and the related licenses. 



Cmm SPRINGS 
TROUT COMPANY" 
A Clear Springs Foods Company 

C W  SPRINGS TROUT COMPANY 
General Office P.O. Box 712, Buhl, Idaho 83316 

Phone 208 543-43 16 
Sales 800 6358211 
Fax 208 5435608 

March 11, 1992 

Ms. Marci Sterling , Engineering Specialist 
IDAHO DEPARTMENT OF WATER RESOURCES 
1301 N. Orchard 
Boise, Idaho 83706 

Re: Clear Springs Trout Company 
Water RightsIFacilities Update 

Dear Marci: 

With regard to the questions and requests discussed during your latest visit to my office on 
February 26, 1992, I am enclosing the following information. 

c: 
Diversion of spring water to the new (current) Snake River Hatchery, from the old site, 
was begun in DECEMBER, 1987. Water was diverted to the new Snake River Hatchery 
gradually while trout populations were transferred from the old site to the current site. 
The full inventory transfer was accomplished in calendar year 1988 and all available 
water was then diverted to the current facility. 

Peak flows to the current hatchery were measured at approximately 115 cubic feet per 
second (CFS) in 1989. A portion of this water is first diverted to the Clear Syrings' 
Research Facility before arrival at the Snake River Hatchery. Between 1 and 2 CFS of 
the total water source is diverted through the Clear Springs Visitor Center ponds and 
discharges to Clear Lake without reuse. The Visitor Center diversion began in 1990. 

The water rights licensed for this facility total 121.67 cubic feet per second. The 
difference between the licensed flow and the highest, actual measured flow in 1989 is the 
result of prolonged drought conditions in the Magic Valley. This drought has continued 
to the present time reflecting flow reductions of 3 to 5 percent annually. Records 
substantiating a flow rate of 121.67 CFS are unavailable. Flow records which may have 
existed earlier, were removed by the previous owners prior to the Clear Springs' 
purchase of the properties. I assume substantiated records of earlier flows would be on 
file at the Department of Water Resources. 

I ~ \ ~ ~ ~ F I L M E u  



Ms. Marci Sterling 
Page 2 
March 11, 1992 

CLEAR LAKES HATCHERY: 
Enclosed, please find a map of the Clear Lakes Hatchery and the rearing volumes you 
requested. Additionally, you requested the date of the diversion change at this hatchery. 
Sections A and B as noted on the map were constructed, along with the new diversion 
(common with the Clear Lake Trout Company facility) in 1983184. Water was first 
turned into the new diversion in May, 1984. The new diversion included the installation 
of measuring weirs to assure the proper allocation of water between the two competing 
facilities. No change in the spring water source(s) occurred. 

RESEARCH HATCHERY: 
Enclosed, please find a diagram of the rearing volume at the Research Center Hatchery 
as you requested. Keep in mind that the water utilized at the Research Center is diverted 
to the Snake River Hatchery following use and becomes part of the measured flow at the 
Snake River Hatchery meters. 

I believe the above covers all the topics we discussed during our last meeting. If I can be of 
further assistance, please advise. 

Sincerely, 

CLEAR SPRTNGS TROUT COMPANY 

Tim Hanifen 
Vice President, Operations 



P.O. Box 712, Buhl, Idaho 83316 General Office 208/543-4316 Sales Office 8001635-8211 



Volume of  r e a r i n g  c o n t a i n e r s  a n d  h e a d d i t c h e s  a t  R&D . 

O u t s i d e :  
1. Raceways ( 3 8  Q 9450 g a l  ) 
2 .  Head d i t c h e s :  ( T o t a l  = 35910 g a l )  
3 .  C i r c u l a r s :  (18 @ 9400 g a l )  
4. Spawning B l d g :  ( T o t a l  = 6500 g a l )  
8. T a i l  D i t c h e s :  ( T o t a l  = 7500) 

G a l l o n s  
------- 

3.59 100 
35910 

169200 
6500 
7500 

I n s i d e  :, 
1. T o t a l  Volume: 12780 g a l  12780 

------- 
G R A N D  TOTAL 590990 G A L .  

( 79009 Cu . F t  . ) 
771 )blq 
0 5 0 , ~  56 

Clear Springs Trout Ccmpany - Research and Developnent H a t c h e ~ j  

rjllCRdFliMEv 
FEB O 4 1993 











JIGRBFILMEL, 
FEB 0 4 1993 





IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re the General Adjudication ) 
of the Rights to the Use of Water ) Case No. 36-04013B -0001 
from the Snake River Basin 
Water System 

The 
R. 
off 
of 
Wat 

State of Idaho, ex rel. 
Keith Higginson in his 
icial capacity as Director 
the Idaho Department of 
er Resources, 

Petitioner, 

The United States; the State 
of Idaho; and all Claimants to 
the use of water from the Snake 
River Basin Water System, 

Respondents. 

1 
1 
1 
) RESPONSE TO OBJECTION 
) 

) 
) 
1 
1 
1 
1 

I. GENERAL INFORMATION 

1. Person reswondinq to obiection: 

Name : R. KEITH HIGGINSON, DIRECTOR 

Address: IDAHO DEPARTMENT OF WATER RESOURCES 
P.O. BOX 44449 
BOISE, ID 83711-4449 

Briefly describe your interest in this water right: 

IDWR is required to file a response to an objection to part 
I of the director's report pursuant to I.C. section 42-1412(2). 

(Over) 

RESPONSE TO OBJECTION NO. 36-04013~ -0001 - PAGE MICROFILMED 
OCT 1 8 1994 



2. Person who filed obiection: 

Name : CLEAR SPRINGS FOODS INC 
Address: PO BOX 712 

BUHL ID 83316 

3. If this response is filed by an attorney: 

Attorney Name (s) : NICHOLAS B . SPENCER 

Attorney Address : DEPUTY ATTORNEY GENERAL ( S )  
IDAHO DEPARTMENT OF WATER RESOURCES 
P.O. BOX 44449 
BOISE, ID 83711-4449 

Attorney Phone No.: (208) 327-7900 

STATEMENT OF THE RESPONSE 

1. 1x1 Name and Address: I respond to the objection concerning 
the name and/or address of the owner of the water right. 

- 1s) Remarks: I respond to the objection concerning the 
"remarksu listed with the water right. 

14. 1x1 Other: I respond to the objection concerning: 

ALL MATTERS RAISED BY THE CLAIMANT'S ANSWER, 
AFFIRMATIVE DEFENSES, AND PRAYER FOR RELIEF. 

REASONS SUPPORTING EACH BOX CHECKED 

In response to Statement of the Objection item 1, and all 
allegations of the objection regarding this item, IDWR responds 
as follows: 

After the director's report was filed a notice of change in 
ownership was filed with IDWR. The name and address of the 
claimant should be changed as shown in the attachment entitled 
"Recommended Water Rights Acquired Under State Law." 

In response to Statement of the Objection item 11 and all 
allegations of the objection regarding this item, IDWR responds 

RESPONSE TO OBJECTION NO. 36-04013B -0001 - PAGE 2 



as follows: 
Idaho Code section 42-1411(2) provides that the director's 

report shall include "such other matters as are necessary to 
define the right." The facility volume correctly describes the 
current use of water diverted for fish propagation purposes. 
Description of the current use is necessary to define the right 
and to prevent future expansions in use of the right. The 
recommendation of the director to the SRBA court as to how the 
right should be decreed does not constitute a taking, because it 
is simply a recommendation and not a final determination by the 
court; the eventual decree by the SRBA Court of the water right 
based on the actual beneficial use of the water diverted does not 
constitutea taking, because a water right is limited to the 
actual beneficial uses of the water diverted. 

IDWR further responds that there is an error in the remarks 
in the description of this right in the director's report. Right 
nos. 36-04013A, 36-04013B, 36-04013C, 36-02048, 36-02703, 
36-04076, 36-07148 and 36-04148B are diverted through the same 
diversion system. All of the flow diverted pursuant to these 
rights is measured through one of two measuring devices on the 
system, and measurement data provided by the claimant shows that 
the maximum total flow diverted through the system is 116 cfs. 
The combined total of all 8 of these rights should therefore be 
limited to 116 cfs. However, the two remarks limiting combined 
diversion rate omit right no. 36-07148. The recommendation 
should therefore be corrected as shown in the attachment entitled 
"Recommended Water Rights Acquired Under State Law." 

In response to Statement of the Objection item 14 and all 
allegations of the objection regarding this item, IDWR responds 
as follows: 

See attached llIDWR's Response to Answer, Affirmative 
Defenses and Prayer for Relief of Claimant." 

In response to the sentence listed in Changes to the 
Director's Report, whereby the claimant attempts to "reserve the 
right to claim all purposes of use and quantities of use as shown 
by the evidence at trialn, IDWR responds as follows: 

Insofar as this purported reservation of rights may 
constitute an attempt to reserve the right to amend at trial the 
claimant's notice of claim, the claimant improperly seeks to use 
the objection process to amend the claim. A claimant must obtain 
leave of the court to amend a claim just as a party must obtain 
leave of court to file a late claim after the director's report 
is filed. 

( Over ) 

MICROFILMED 
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CHANGES TO THE DIRECTOR'S REPORT 

See attached List of Recommended Water Rights Acquired 
under State Law. 

1x1 Check here if you are submitting documents. Please list 
each document by the title and number of pages. You may 
use additional pages if necessary: 

No. of 
Pages 

Notice of Claim No. A36-04013B 3 
Recommended Water Rights Acquired Under State Law 1 
IDWRts Respons to Answer, Affirmative Defenses and Prayer 

for Relief of Claimant 4 

RESPONSE TO OBJECTION NO. 36-04013B -0001 - PAGE 4 



VERIFICATION (Must be Completed) 

S t a t e  of IDAHO 

County of ADA 

David B ,  Shaw, being f i r s t  duly sworn, upon oath ,  deposes 
and says :  

That R .  Keith Higginson, i n  h i s  o f f i c i a l  capaci ty  a s  
d i r e c t o r  of the  Idaho Department of Water Resources, i s  a pa r ty  
t o  t h i s  proceeding, a s  defined by I . C .  4 2 - 1 4 0 1 A ( 1 )  and ( 7 ) ;  t h a t  
I am t h e  Adjudication Bureau Chief f o r  IDWR and am authorized by 
R .  Keith Higginson, i n  h i s  o f f i c i a l  capaci ty  a s  d i r e c t o r  of IDWR, 
t o  v e r i f y  t h i s  response; and t h a t  I have read the  foregoing 
response, know i t s  contents  and t h a t  t he  ements contained 
t he re in  a r e  t r u e  t o  t he  bes t  of my and b e l i e f .  

s ignature  of person f i l i n g  response 

By : 
(Attorney signing1 i n  
represen ta t ive  capaci ty)  A 

d Subscribed and sworn t o  before me t h i s  /o,day of 
1 9 9 3 .  

~ o t a r ' y  Public f o r  ~dal-io 
Residing a t :  
MY 

1994 

(Over) 
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CERTIFICATE OF MAILING 

I hereby certify that on the day of sepRnlzEK, 
1993, I mailed the original and copies of the foregoing 
response, including all attachments, to the following persons, 
by mailing the original and/or true and correct copies, postage 
prepared and addressed as follows: 

1. Original to: 

Clerk of the District Court 
Snake River Basin Adjudication 
253 Third Avenue North 
P.O. Box 2707 
Twin Falls, Idaho 83303-2707 

2. One copy to the owner of the water right, and you must fill in 
the following information: 

See No. 3 

3. One copy to the party who filed the objection, or if repre- 
sented by an attorney, to their attorney; and you must fill 
in the following information: 

Name : HEPWORTH DUNGESTER & LEZAMIZ 
Address: PATRICK D BROWN 

PO BOX 389 
TWIN FALLS ID 83303 

4. One copy to: 

United States Department of Justice 
Environment and Natural Resource Division 
550 West Fort Street, Box 33 
Boise, Idaho 83734 

mailing on Respondent's behalf 

RESPONSE TO OBJECTION NO. 36-04013B -0001 - PAGE 6 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident . Number : A36-04013B 
Date Received: 8/30/1988 
Receipt No: S O O z - ~ l c /  
Received By: s 

NOTICE OF CLAIH TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: CLEAR SPRINGS TROUT CO. 
Address: P. 0. BOX 712 

BUHL, ID 83316 

2. Date of Priority: FEB 04, 1964 

3. Source: SPRINGS (CLEAR SPRINGS) Trib. to: CLEAR LAKES 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County 
09s 143 2 SE SE NE 5 GOODING 

5. Description of diverting works: 
COLLECTION DITCH & 36" & 42" PIPELINES TO RACEWAYS 

6. Water is used for the following purposes: 

Purpose From TO C.F.S (or) A. F.A. 
FISH PROPAGATION 01/01 12/31 31.000 

7. Total Quantity Appropriated is: 
31.000 C.F.S. (and/or) 

8. Total consumptive use is Acre Feet Per Annum. 

9. Non-irrigation uses: 
COMMERCIAL TROUT PRODUCTION 

10. Place of Use: 

Township Range Section 1/4 of 1/4 Lot Use Acres 
09s 143 1 SW NW 5 FISH 

NW SW 12 FISH 

11. Place of use in counties: GOODING 

A36-04013B Page 1 Date: 08/31/88 



12. DO you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
36-2703, 2048, 7148, 4013, 4013A 

14. Remarks: 
SEE A36-04013 & A36-02703. 

15. Basis of Claim: BENEFICIAL USE 

(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not X wish to receive and pay 
a small annual fee for monthly c o p i e s  the docketsheet. 

Number of attachments: 1 

For Organizations: 

I do solemnly swear or affirm that I am President  of 
Title 

Clear Springs Trout Cchnpany , that I have signed the foregoing 
Organization 

document in the space below as President  of 
Title 

Clear Springs Trout Company and that the. ements contained in the 
organization 

foregoing document are true and correct. C E ~ ' , \ . , -  - & A  f 

STgnature ~ u t h o ; i z v ~ e n t  
U 

R e s i d e n t  C1 rings Trout cotn~my 
Title and Organization 

8/30/88 
Date 

Page 2 Date: 08/30/88 



State of Idaho 

County of 

nd sworn (or affirmed) before me thi 

19 # 

Seal 
Residing at 7B 
My Commission Expires // 
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IDWRrS RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR 
RELIEF OF CLAIMANT 

This portion of the response addresses the multi-page attachment 
to the objection (hereinafter "the attachmentI1), wherein the 
claimant admits or denies all sections of Parts I, 11, and I11 of 
the directorrs report, asserts 27 affirmative defenses, and 
alleges a prayer for relief. The attachment contains the 
following sections, corresponding to the various sections of the 
director's report: 

I. GENERAL RESPONSE 
11. DESCRIPTIVE SUMMARY, (first unnumbered page of Part 
I of the director's report) 
111. TABLE OF CONT.ENTS (second and third unnumbered 
pages of Part I of the director's report) 
IV. 1. INSTRUCTIONS FOR USING THIS REPORT PART I (page 
1 of Part I of the director's report) 
IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I 
of the director's report) 
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part 
I of the director's report) 
V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the 
director's report) 
V. 2. WATER SOURCES (page 6 of Part I of the director's 
report) 
V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of 
the director's report) 
VI. GENERAL PROVISIONS 1-8 APPLY TO ALL WATER RIGHTS IN 
BASIN 36 (page 9 of Part I of the director's report) 
VI. General Provision 1. EFFECT OF ADJUDICATION (page 9 
of Part I of the director's report) 
VI. General Provision 2. GENERAL ADMINISTRATIVE 
PROVISIONS (pages 9-10 of Part I of the director's 
report) 
VI. General Provision 3. CONJUNCTIVE ADMINISTRATION 
(page 10 of Part I of the director's report) 
VI. General Provision 4. ADMINISTRATION OF GROUND WATER 
RIGHTS (page 10 of Part I of the director's report) 
VI. General provision 5. ADMINISTRATION OF BASIN 36 
RELATIVE TO THE SNAKE RIVER (page 10 of Part I of the 
director's report) 
VI. General Provision 6. ADMINISTRATION OF SKALL 
DOMESTIC AND STOCK WATER RIGHTS (page 11 of Part I of 
the director's report) 
VI. General Provision 7. MEASURING DEVICES AND CONTROL 

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR 
RELIEF OF CLAIMANT, Page 1 
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WORKS (page 11 of Part I of the director's report) 
VI. General Provision 8. FIRE FIGHTING PURPOSES (page 
11 of Part I of the director's report) 
VI. General Provision 9. CONSUMPTIVE USE (page 12 of 
Part I of the director's report) 
VI. GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN 
BASIN 36 SHOWN WITH DOMESTIC USE AS A PURPOSE OF USE 
(page 12 of Part I of the director's report) 
VI. General Provision 10. DOMESTIC USE (page 12 of Part 
I of the director's report) 
VI. GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN 
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE 
(page 13 of Part I of the director's report) 
VI. General Provision 11. STOCK WATER USE (page 13 of 
Part I of the director's report) 
VI. GENERAL PROVISIONS 12-16 APPLY TO ALL WATER RIGHTS 
IN BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF USE 
(page 13 of Part I of the director's report) 
VI. General Provision 12. IRRIGATION USE (pages 13-14 
of Part I of the director's report) 
VI. General Provision 13. DIVERSION VOLUME FOR 
IRRIGATION (page 14 of Part I of the director's report) 
VI. General Provision 14. CONSUMPTIVE USE FOR 
IRRIGATION (pages 14-15 of Part I of the director's 
report) 
VI. General Provision 15. AMOUNT OF COMBINED WATER 
RIGHTS FOR IRRIGATION (page 15 of Part I of the 
director's report) 
VI. General Provision 16. DIVERSION RATES IN EXCESS OF 
.02 CFS PER ACRE (pages 15-16 of Part I of the 
director's report) 
VI. 17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED 
WATER RIGHTS (pages A-i through A-iii of Part I of the 
director's report) 
VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED 
WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1 
through B-25 of Part I of the director's report) 
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36), 
(DIRECTOR'S REPORT PART 11) 
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36), 
(DIRECTOR'S REPORT PART 111) 

The attachment also contains part VIII, AFFIRMATIVE DEFENSES (pp. 
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28). 

IDWRfS RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR 
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In response to each of the items enumerated above IDWR 
responds that pursuant to Section 4 a. (2) (c) of SRBA 
Administrative Order 1, Rules of Procedure, IDWR generally denies 
each and every allegation, if any, contained in each enumerated 
portion of the attachment. IDWR affirmatively responds that 
neither SRBA Administrative Order 1, Rules of Procedure, nor 
Title 42, Chapter 14, Idaho Code, make provision for IDWR to 
affirm, amplify, or otherwise respond to the claimant's 
admissions, or to deny the claimant's denials, and that IDWR 
therefore does not believe that it is required to do so. Title 
42, Chapter 14, Idaho Code solely defines the content and scope 
of the director's report. It is to contain a description of the 
water system and is to provide a recommendation as to each water 
right claimed and as to those matters necessary for 
administration of those water rights. Therefore, the content and 
scope of the objection is limited to those same matters. The 
attachment to the present objection asserts or otherwise raises 
matters not directly addressing the elements of the water right 
as recommended, the d-escription of the water system, or the 
general provisions. Rather, the attachment raises broad issues 
as to the constitutional, statutory and administrative efficacy 
of the entire adjudication process. All such issues should be 
raised by means of motions to designate basinwide issues and 
similar procedural vehicles specifically designed to provide for 
basinwide notice and participation. They should not be permitted 
to divert the focus of any individual subcase away from the 
issues directly connected to the elements of the water right and 
the administration thereof. Therefore, because the attachment to 
the present objection is not within the scope of the statutory 
purpose of an objection it should be stricken. 

However, in the event that the court should determine that 
all or part of the attachment is properly within the scope of the 
objection, IDWR further responds as follows: 

IDWR affirmatively responds that all statements within the 
director's report are properly included therein pursuant to Title 
42, Chapter 14, Idaho Code, and in particular pursuant to Idaho 
Code SS 42-1411 and 42-1412(8); and that the provisions of the 
Idaho Rules of Civil Procedure regarding pleadings are 
inapplicable to the extent that they are in conflict with the 
statutory requirements. Therefore IDWR denies all allegations 
directed at the contents of the director's report. 

As to the enumerated portions of the attachment addressing 
the listings of recommended water rights, abstracts of federal 
reserved water right claims, or negotiated agreements, other than 
the individual recommendation that is the subject of this 
objection, IDWR responds that such claims or agreements are not 
brought before this court by this objection. 

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR 
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Responding to the 27 affirmative defenses asserted in the 
attachment, IDWR generally denies each and every affirmative 
defense asserted. IDWR further responds that affirmative defense 
numbers 1, 2, 4, 5, 10, 11, 12, 18, and 22, asserting various 
violations of civil or constitutional rights, fail to comply with 
the requirements I'.R.C.P. 9(b) providing that in all averments of 
violation of civil or constitutional rights the factual circum- 
stances constituting such violation must be stated with 
particularity. Accordingly, IDWR asserts that those affirmative 
defenses should be stricken. 

In response to that portion of the multi-page attachment to 
the objection wherein the claimant asserts a prayer for relief, 
IDWR responds as follows: 

1. IDWR denies that the director's report asserts any 
claims against the claimant; rather, the director's report 
contains only the recommendation of the director as to how 
the claimant's water right should be decreed and adminis- 
tered. 

2. IDWR denies that the claimant is entitled to have the 
water right decreed as claimed unless in the director's 
report the water right has been recommended as claimed. 

3. IDWR denies that any acts upon its part constitute the 
taking of private property for which just compensation 
should be allowed and awarded. 

4. IDWR denies that the claimant is entitled to recover 
court costs and reasonable attorney fees. 

5. IDWR denies that the claimant by this objection has 
raised any claims against IDWR entitling such claimant to 
any relief other than the eventual judicial determination 
and decree of the various elements of the claimant's water 
right, if any, and of those related matters necessary to 
describe and administer that water right. 

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR 
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IDAHO DEPARTMENT OF WATER RESOURCES 
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW 

DATE: SEP-2-1993 
PAGE: A-7 

RIGHT PRIORITY PERIOD OF USE MAXIMUM BASIS OF 
NUMBER NAME & ADDRESS DATE PURPOSE OF USE FROM TO QUANTITY CLAIM 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
SOURCE: SPRINGS TRIBUTARY: CLEAR LAKES 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
02/04/1964 FISH 01-01 12-31 27.00 CFS BENEFICIAL USE 

PROPAGATION 

BUHL ID 83316 TOTAL QUANTITY: 27.00 CFS 

NON-IRRIGATION-USES: 
COMMERCIAL TROUT PRODUCTION 

POINT OF DIVERSION: 
T09S R14E SO2 LOT 5 (SESENE) 

PLACE OF USE: FISH PROPAGATION 

T09S R14E SO1 Lot 5 (SWNW) Lot 12 (NWSW) 
SO2  LO^ 5 (SENE) Lot 8 (NESE) 

REMARKS : RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO 
IDAHO CODE 42-1416A. 
SOURCE IS ALSO KNOWN AS CLEAR SPRINGS. 
FACILITY VOLUME 253,936 CU. FT. 
MlTLTIPLE POINTS OF DIVERSION LOCATED IN SESENE, 502, Togs, R14E. 
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL 
COMBINED DIVERSION RATE OF 116.0 CFS 
COMBINED RIGHT NOS.: 36-02048, 36-02703, 36-04013A, 36-04013C 

DESCRIBED ABOVE, AND THE TOTAL COMBINED RATE OF DIVERSION OF 
THESE RIGHTS IS LIMITED TO 116.0 CFS (capacity of diversion 
system). OTHER RIGHT NOS.: 36-02048, ............................................... 36-02703, 36-04013A, 36- 
04013C, 36-04076, 36-04148B AND 3i$-Qi73348. ........................ USE OF THIS RIGHT WITH RIGHTS LIgT8'TBiii'EOW IS LIMITED TO A TOTAL 
COMBINED FACILITY VOLUME OF 299,900 CU. FT. 
COMBINED RIGHT NOS.: 36-02048, 36-02703, 36-04013A, 36-04013C, 
AND 36-07148. 



RECEIPT 
For Monies Paid 

to the 
IDAHO DEPARTMENT OF WATER RESOURCES 

. . . - . . . .. 

Date: l-j ,/ L+ ,! 7 :...:z3.. ) :L; 

Time: : , i .i . ;I t A ,...> : :,-5:-7' .- 

Received 
From: ~3 i f c4 R :::;I-, R :: !.,j ,3 5 r I- 1-1 t...j - j.-! ::> ". 

Type of Payment Program Acct Class Amount 

.: .; . -. . :, -- a -. . ... , .- 
I. ) I  I iL - 2 1 3, -7 6 (::I i : _ I -  ; . . " - i 

Total 

,, .:2 ,:-, Y?, , I:, .. , . - . - 

MICROFILMED 
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Ik State of Idaho 

DI ' IRTMENT OF WATE . 1ESOURCES 
Southern Region, 222 Shoshone st. E Q S ~ .  Twin Falls, ldoho 83301 (208) 736-3033 

- 
CECIL D. ANDRUS 

Governor 

R. KEITH H l G G l N S O N  
Director 

TIM HANIFEN 
CLEAR SPRINGS FOODS INC 
PO BOX 712 
BUHL ID 83316 

RE: Copy of SRBA File(s): 36-02048, 36-02703, 36-02708, 36-04013ABC, 
36-07040, 36-07083, 36-07148, 36-07151, 
36-07201, 36-07218, 36-07568 

Dear Mr. Hanifen: 

Please find enclosed the copies of documents you recently requested 
contained in the above referenced SRBA file(s) as of this date. Please 
note that copies of orthophoto quad maps or NAPP photography or aerial 
slides which may have been used in the review of your claim(s) have not 
been included since they are not easily reproduced. These items are 
however available for your review at our office. Please also note that 
in some situations some water rights may have other associated files 
which contain privileged information between IDWR staff and our legal 
council which has not been copied. 

Please remit the following for the cost of the copies and postage: 

Sincerely, 

PmL - .:Jeanie Robertson 
/ Records Clerk 

.J 

Encl: 



CLEAR SPRINGS FOODS, INC. 
Corporate Office P.O. Box 712, Buhl, Idaho 83316 

';/t r3 /LJ& Phone 208 543-4316 
Sales 800 6358211 

- W--.c4. Fax 208 543-5608 
-- - - -- - - - -- - 

February 15, 1993 

Mr. Steve Clelland, Water Agent 
Adjudication Bureau 
DEPARTMENT of WATER RESOURCES 
222 Shoshone St. East 
Twin Falls, Idaho 83301 

Re: Clear Springs Foods Water Filings 

Dear Steve: 

I am writing to request complete copies of the Clear Springs, Basin 36 water right files listed 
below. 

Piease nave the fiies copied and mailed to my attention at the ietterhead address. The cost or' 
reproducing and mailing these files should also be billed to my attention. 

Thank you for your attention to this matter. 

Sincerely, 

CLEAR SPRINGS FOODS, INC. 

Tim Hanifen V Vice President, Operations 

MICROFILMED 
O C T  1 8 1994 



R E C E I V E D  

APR 3 0 1993 
D~pattment d Water Resouws 

Adjudication Bureau 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re the General Adjudication 
of Rights to the Use of Water 
from the Snake River Basin 
Water System 

The State of Idaho, ex rel. 
R. Keith Higginson in his 
official capacity as Director 
of the Idaho Department of 
Water Resources, 

Petitioner, 

1 
1 Case No. A36-04013B 
1 (You must insert the 
1 water right number you 
1 are objecting to) 
1 
1 
1 OB SECTION 
1 
1 
1 
1 
1 
1 
1 

The United States; the State 
1 
1 

of Idaho; and all Claimants to ) 
the use of water from the Snake ) 
River Basin Water System, 1 

Respondents. 
1 
1 

INBTRUCTIONB 

This form must be used to file an objection to any water right 
recommended in the Director's Report. You may object to one water 
right per objection form. The water right number you are objecting 
to must be indicated above in the blank space following "Case No'." 
To object to more than one water right, you must file a separate 
objection form for each. Forms may be obtained from the Idaho 
Department of Water Resources (IDWR), or you may copy or reproduce 
this blank form, as long as it is identical to the court's form. 
You must file your objection by the deadline shown in the notice 
that IDWR mailed to you. The objection must be received by the 
court on or before the deadline specified. Instructions for 
mailing this objection are found at Page 6, and must be strictly 
followed. 

Any party physically filing 25 (twenty-five) or more objec- 
.tions must make an appointment with the Clerk of the ~djudication 
Court and arrange for an appointment to file multiple objections. 

(Over) 

OBJECTION - 1 
MICROFILMED 
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By filing an objection form, you are certifying that the 
objection is well-grounded in fact; is warranted by existing law or 
a good-faith argument for the extension, modification or reversal 
of existing law; and that it is not filed for any improper purpose, 
such as to harass, cause unnecessary delay or needless increase in 
the cost of litigation. 

I. GENERAL INFORMATION 

Please fill in the following information: 

Person obi ectinq: 

Name : Clear Sprinss Foods, Inc. 

Address: P. 0. Box 712 

Buhl, Idaho 83316 

Briefly describe your interest in this water right: 

Owner of the water risht 

Owner of the water risht: 

Name : Clear Sprinqs Foods, Inc. 

Address: P. 0. Box 712 

Buhl, Idaho 83316 

If this objection is filed bv an attornev: 

Attorney Name: Patrick D. Brown 

Attorney Address: Hepworth, Nunsester & Lezamiz 

P.O. Box 389, Twin Falls, ID 83303 

Attorney Phone No.: j208) 734-7510; Fax: (208) 734-4115 .. .,. ;. 
2 ..' .-,::.i: .:'.'.,. .,;. 

: ..t..:;,:.,' ' . - . i : : ;  '..;,-. .,:. 
If filed by an attorney, notice of pending 'court "'proceedings. 
will be sent to the attorney only. : ? I  ;.:,... :: ..! ,- . : ; ;..- . ; 

OBJECTION - 2 !.; .;; ;.; ;{ ; ;e., 2 -  * - .  



11. STATEMENT OF THE OBJECTION 

Please check each "boxn which states your objection to the 
recommendation in the Director's Report. 

1. Name and Address: I object to the name and/or address of 
the owner of the water right. 

2. Source: I object to the source of water. 

3. guantitv: Iobjectto: 

a. the total quantity of water used in cubic feet per 
second; or 

b. the total quantity of water stored in acre-feet per 
year; or 

c. the total quantity of water reserved for each and 
every purpose, including all present and future 
uses. \ 

4. [7 Priority Date: I object to the priority date. 

5. [7 Points of Diversion: I object to the legal description of 
the point(s) of diversion. 

6. [7 Instream Flow: I object to the legal description of the 
beginning and ending points of the instream flow. 

7. [7 Pur~ose(s) of Use: I object to the purpose(s) of use. 

8. Period of Year: I object to the period of year when water 
is used or is necessary for the purpose stated. 

9. Place of Use: I object to: 

a. rn the legal description of the place of use; or 

b. rn the number of irrigated acres within each forty 
(40) acre subdivision. 

10. [7 Consumptive Use: I object to the annual volume of consump- 
tive use. 

11. Remarks: I object to the "remarks" listed with the water 
right. 

(Over) 
MICROFILMED 
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12. Water Riqht Recommendation: I object to: 

a. this water right being recommended at all; or 

b. this water right not being recommended. 

13. Descri~tion of Reservation: I object to.the legal descrip- 
tion of the reservation. 

14. Other: I object to: See attached 

REASONS SUPPORTING EACH BOX CHECKED 

In the space following, you must state the reason(s) by number 
for each box checked. You may use additional pages if 
necessary. 

CHANGES TO THE DIRECTOR'S REPORT 

Specifically describe how you want the Director's Report to be 
changed. You may use additional pages if necessary. 

Please note: You should attach copies of documents which 
support your objection. Note on each document the I1box 
numbern it supports. 

OBJECTION - 4 



KI Check here if you are submitting documents. Please list 
each document by the title and number of pages. You may 
use additional pages if necessary. Exhibit "A" : Januarv 

5. 1993 - letter from Jodi I. Schultz to Patrick D. Brown- 

1 paqe, Exhibit I1B": October 2, 1992, letter from Marci 

Sterlinq to Timothy J. Hanifen- 2 paqes. 

VERIFICATION (Must be Comvleted) 

State of Idaho 

county of  win Falls. 

3 c t f ; a  , being first duly 
(~ame of perdon filing objection) 

sworn, upon oath, deposes and says: 

That I am the person or entity filing this objection, that 
I am a water claimant or party in this proceeding, as defined by I.C. 
Sec 42-1401A(1) and (7), and that I have read the foregoing objec- 
tion, know its contents and that the statements contained therein 
are true to the best of my knowledge and belief. 

representative capacity) 

Subscribed and sworn to before me t h i d ' d a y  of April I 

1993. 

OBJECTION - 5 
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INSTRUCTIONS FOR MAILING 

You must mail the objection, including all attachmehtk, to thei 
Clerk of the Court. FAX filings will not be accepted by the Clerk 
of the Court. You must also send a copy to the owner of the water 
right, if other than yourself; to the Office of the Attorney 
General, State of Idaho; and to the United States Department of 
Justice, as set out below in the Certificate of Mailing. Finally, 
you must sign the Certificate of Mailing to show that you followed 
these steps. 

CERTIFICATE OF MAILING 
m 

I hereby certify that on the/.( day of A ~ r i l  I 

1993 , I mailed the original and copies of the foregoing 
objection, including all attachments, to the following persons, by 
mailing the original and/or true and correct copies, postage 
prepaid and addressed as follows: 

1. Original to: 

Clerk of the District Court 
Snake River Basin Adjudication 
253 Third Avenue North 
P.O. Box 2707 
Twin Falls, Idaho 83303-2707 

2. One copy to the owner of the water right, and you must fill in 
the following information : 

Owner name: Clear S~rinss Foods, Inc. 

Owner's address: P. 0. Box 712 

Buhl, Idaho 83316 

3. One copy to: 

Chief, Natural Resources Division 
Office of the Attorney General 
State of Idaho 
P.O. Box 44449 
Boise, Idaho 83711-4449 

4. One copy to: 

United States Department of Justice 
Environment and Natural Resource Division 
550 West Fort Street, Box 33 
Boise, ID 83724 

gignatu2e of Objector or attorney 
mailing on Objector's behalf 

OBJECTION - 6 



REASONS SUPPORTING EACH BOX CHECKED, page 4 

Box 1 - See Paragraph 1, page 2, and ~xhibit IfA" for correct name 
and/or address. 

Box 11 - ItFacility VolumeI1 and "Combined Facility Volumeu are not 
elements of the water right. There is no basis in law or fact for 
imposing such limitations and doing so constitutes a taking. Also, 
right number 36-07148 of 1.67 cfs is diverted after the research 
station. Therefore, the combined diversion rate, if any, should be 
121.67 cfs, which is the 1.67 cfs plus the 120 cfs appropriated 
under the other rights. 

CHANGES TO DIRECTOR'S REPORT, page 4 

The report should be changed to correct the name and to eliminate 
the restrictions noted in the "Reasons supporting Each Box 
Checked. 

Objectors reserve the right to claim any additional uses and 
quantities of use shown by the evidence at trial. 
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~uestion Id., page 4, Other 

GENERAL RESPONSE 

Except as specifically admitted herein, objectors deny 

each and every allegation contained in the Director's Report, any 

related or subsidiary pleadings, and/or any attachments thereto. 

11. 

DESCRIPTIVE SUMMARY 

(DIRECTOR'S REPORT PART I) 

(hereinafter DRP-I) 

(DRP-I at first unnumbered page) 

The objectors admit that Part I of the Director's 

recommendation contains some claims to water rights appropriated 

under state law from Reporting Area 3. The objectors deny all 

other averments because the objectors lack sufficient knowledge or 

information upon which to form a belief as to the truth of the 

averments. 

111. 

TABLE OF CONTENTS 

(DRP-I at 2nd and 3rd unnumbered pages) 

The objectors admit that the Table of Contents reflects 

the page numbers of the referenced sections and deny all other 

averments based upon the objectorsr lack of sufficient knowledge or 

information upon which to form a belief as to the truth of the 

averments and because any averment, expressed or implied, is so 

MICROFILMED 
OCT 1 8 1994 

OBJECTION - 8 



' * . , ' * <  

indefinite that it prevents the objectors from knowing what would 

be admitted or denied. 

IV . 
INTRODUCTION 

1. INSTRUCTIONS FOR USING THIS REPORT PART I. (DRP-I at page 1) 

The objectors admit that Part I consists of seven 

sections; that the description of the water system includes a brief 

description of Reporting Area 3 and an illustration of the 

boundaries of the reporting area; that the water rights and the 

list of the recommended rights are grouped alphabetically by source 

and listed chronologically by priority date; that the rights or 

claims in the list of claims/rights not recommended are listed 

numerically by water right number; and that brief instructions are 

found at the beginning of the applicable sections. The objectors 

deny that any description or any implication that the description 

of the water system or the illustrations are true and accurate due 

to lack of knowledge or information regarding the truth of the 

averment; deny that the general provisions apply to all water 

rights or define or limit classes of water rights; and deny that 

the general provisions Itwill affect your water right," based upon 

insufficient knowledge or information upon which to form a belief 

as to the truth of the averments. 

2. SCOPE OF THE ADJUDICATION. (DRP-I at page 1 - 3) 
The objectors deny all averments in paragraph a., due to 

lack of sufficient knowledge or information upon which to form a 

belief as.to the truth of the averments. 
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Regarding paragraph b., the objectors lack sufficient 

information or knowledge upon which to form a belief as to whether 

water rights which are not claimed in the adjudication will or will 

not exist upon entry of the courtts decree and, therefore, deny 

such averment. The objectors admit that the court entered an order 

dated January 17, 1989, but presently lack sufficient knowledge to 

know whether any of the other averments concerning the court's 

order are true or accurate and, therefore, deny the same. The 

objectors deny that a righk must be adjudicated before water may be 

distributed by the director. The objectors deny all other 

averments in paragraph b. 

3. PURPOSE OF T H I S  REPORT PART I .  (DRP-I at page 3 - 4) 
The objectors admit that portion of the first sentence 

which states !!This report contains the Director's recommendations 

to the SRBA District Court as to the nature and extent of water 

rights,Ir but deny that such recommendations "are necessary for 

administration of water rights in Reporting Area 3, and further 

deny the Director has authority to tfadministerw such rights. 

Regarding the second paragraph, the objectors admit that 

all water rights remain subject to the applicable law generally, 

but deny the remainder of the second paragraph. 

Regarding the third paragraph of this section, the 

objectors deny all averments therein based upon lack of knowledge 

or information upon which to form a belief as to the truthfulness 

of the averments. 
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v. 

DESCRIPTION OF THE WATER SYSTEM: BASIN 36 

1. BOUNDARIEB OF BASIN. (DRP-I at pages 4 - 6 )  
Regarding the first paragraph of this section, the 

objectors deny all averments due to a lack of knowledge or 

information upon which to admit or deny. 

Regarding the second, third and fourth paragraphs of this 

section, the objectors admit that as broad statements, those 

paragraphs are generally accurate but the statements are so broad 

and attenuated from any matter relevant to the objectorsf water 

right that the objectors are unable to know what would be 

implicitly admitted or denied and therefore, deny the same. 

With respect to the fifth paragraph of this section, the 

objectors lack sufficient knowledge or information upon which to 

form a belief as to the truth of any matter averred and, therefore, 

deny the averments. 

2. WATER SOURCEB. (DRP-I at page 6 )  

The objectors admit that the Snake River Plain Aquifer is 

the source of outflows of springs located along the Snake River 

Canyon Wall in the Hagerman Valley. The objectors presently lack 

sufficient knowledge or information upon which to form an opinion 

as to the truth of the other averments set out in this section and, 

therefore, deny the same. 

3. DEVELOPMENT OF WATER USE. (DRP-I at pages 6  - 9) 
The objectors admit that numerous factual and historical 

averments are set out in this section, which may be accurate, but 
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these objectors have no basis for knowing whether some or all of 

the averments are intended to relate to the objectors1 claims and, 

thus, are prevented from knowing what would be admitted or denied. 

Therefore, the averments are denied. 

VI . 
GENERAL PROVISIONS 

GENERAL PROVISIONS 1 - 8 APPLY TO ALL WATER RIGHTS IN BASIN 36. 
(DRP-I at page 9) 

The objectors deny that "General Provisions 1 - 8" apply 
to all water rights in Basin 36 as the statements are so broad and 

attenuated from any matter relevant to the objectors1 water rights, 

that the objectors are unable to know what would be explicitly 

admitted or denied. The objectors also specifically deny that 

general provisions 1-8 apply to the objectors1 right. 

1. EFFECT OF ADJUDICATION. (DRP-I at page 9) 

With respect to paragraph a. , the objectors presently 

have no knowledge or information upon which to form a belief as to 

the truth of whether a future decree would supersede prior decrees, 

or whether unclaimed rights would cease to exist and, therefore, 

deny the same. 

Regarding paragraph b., the objectors deny that the 

Director has any powers to administer water rights other than those 

specifically delegated by the Legislature of the State of Idaho, 

and which do not violate the objectorsf state and federal 

constitutional rights, and therefore the averments are denied. 

OBJECTION - 12 

MICROFILMED 
OCT 1 8 1994 



2. GENERAL ADMINISTRATIVE PROVISIONS. (DRP-I at pages 9 - 10) 
The objectors admit paragraphs a. and b. 

3. CONJUNCTIVE ADMINISTRATION (DRP-I at page 10) 

The objectors deny the conjunctive administration 

provisions based upon the objectorsf lack of sufficient knowledge 

or information upon which to form a belief as to the truth of the 

averments and because any averment expressed or implied is so 

indefinite that it prevents the objectors from fairly understanding 

what would be admitted or denied. Additionally, the objectors 

deny that the Department of Water Resources has any statutory or 

regulatory authority for the "conjunctive administrationl1 as 

therein described. 

4. ADMINISTRATION OF GROUND WATER RIGHTS (DRP-I at page 10) 

The objectors deny the averments within this section. 

5. ADMINISTRATION OF BASIN 36 RELATIVE TO THE SNAKE RIVER (DRP-I 

at page 10) 

The objectors admit that the springs are hydrologically 

interconnected with the Snake River Aquifer, but deny all other 

averments based upon the objectorsf lack of sufficient information 

or knowledge upon which to form a belief as to the averments 

herein. The objectors additionally deny any said averments 

expressed or implied because the averments are so indefinite and 

generalized as to prevent the objectors from fairly understanding 

what would be admitted or denied. 
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6 -  ADMINISTRATION OF SMALL DOMESTIC AND STOCK WATER RIGHTS (DRP-I 

at page 11) 

The objectors admit that part of the first sentence of 

subparagraph a. to the effect that "small domestic and stock water 

rights from surface water are not subject to admini~tration,~~ but 

deny the balance of said sentence and said paragraph. 

The objectors admit the first sentence of paragraph b., 

and deny the balance of that paragraph because the criteria set 

forth therein ("if the director determines that administration is 

necessaryl1) is so ambiguous, indefinite and uncertain that it 

prevents the objectors from knowing what would be admitted or 

denied, and by further reason of the fact that no statutory or 

regulatory authority exists conferring such sweeping and unlimited 

authority upon the Director or the Department. 

The objectors deny the averments in paragraph c. as the 

averments are inaccurate and because the objectors lack sufficient 

knowledge or information upon which to form a belief as to the 

truth of the matters averred. 

7 -  MEASURING DEVICES AND CONTROL WORKS (DRP-I at page 11) 

The objectors deny all averments contained herein as such 

averments are based upon an indeterminate subjective standards 

which are so ambiguous and indefinite as to prevent the objectors 

from fairly knowing what would be admitted or denied. 

Additionally, no statutory or regulatory authority exists 

conferring such sweeping and unlimited authority upon the ~irector 

or the Department as is alleged in this paragraph. 
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8. FIRE FIGHTING PURPOSES (DRP-I at page 11) 

The objectors admit that subparagraph a. and subparagraph 

b. are generally accurate statements of present law, but deny the 

averments are in any way relevant to defining the objectors1 right. 

9. CONSUMPTIVE USE (DRP-I at page 12) 

The objectors admit the averments in this section. 

GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN 

WITH DOMESTIC USE AS A PURPOSE OF USE (DRP-I at page 12) 

The objectors deny that "General Provision 10" applies to 

all water rights in Basin 36 shown with domestic use as a purpose 

of use as the statements are so broad and attenuated from any 

matter relevant to the objectors1 water rights, that the objectors 

are unable to fairly understand what would be explicitly admitted 

or denied and, therefore, deny the same. 

10. DOMESTIC USE (DRP-I at page 12) 

The objectors deny that the definition of l'domestic usen 

contained in paragraphs a., b., and c. is consistent or in 

conformity with the definition of such term for purposes of the 

Idaho Constitution, or statutory definition contained in I.C. 

Section 42-111 as now, or as heretofore in effect at relevant 

times. The objectors further deny that the limitations set forth 

therein exist, are in force, or apply or serve in any way to limit 

objectors' rights. 
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GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN 

WITH 8TOCX WATER U8E A8 A PURPOSE OF USE. (DRP-I at page 13) 

The objectors deny that "General Provision .llM applies to 

all water rights in Basin 36 shown with stock water use as a 

purpose of use as the statements are so broad and attenuated from 

any matter relevant to the objectorsr water right, that the 

objectors are unable to fairly understand what would be admitted or 

denied and, therefore, deny the same. 

11. 8TOCK WATER USE (DRP-I at page 13) 

The objectors deny the averments herein as beyond the 

scope and applicability of the definition as provided by Idaho law 

as now, or as heretofore in effect at relevant times. The 

objectors further deny that the limitations set forth therein limit 

the objectorsr right or are relevant to the right. 

GENERAL PROVI8ION8 12 - 16 APPLY TO ALL WATER RIGHTS IN BA8IN 36 
8HOWN WITH IRRIGATION A8 A PURP08E OF U8E (DRP-I at page 13) 

The objectors deny that "General ~rovisions 12 - 16" 

apply to all water rights in Basin 36 shown with irrigation as a 

purpose of use as the statements are so broad and attenuated from 

any matter relevant to the objectorsr water right that the 

objectors are unable to fairly understand what would be admitted or 

denied. 

12. IRRIGATION U8E. (DRP-I at pages 13 - 14) 
The objectors deny all averments based upon the 

objectorsr lack of sufficient knowledge or information upon which 

to form a belief as to the truth of the averments and because 
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averments expressed and implied are so indefinite and vague as to 

prevent the objectors from fairly knowing what would be admitted or 

denied; because the standard utilized (!'as determined by the 

directorww) is ambiguous, subjective and indefinite so as to prevent 

objectors from knowing what would be admitted or denied; and 

because it is both expressly and implicitly in excess of the power 

and authority conferred upon the State of Idaho, the Director or 

the Department by the Constitutions of the United States and State 

of Idaho, pertinent provisions of the Idaho Code or valid 

applicable regulations, if any, adopted by the Department in 

conformity with law. Therefore, the objectors deny the same. 

13. DIVERSION VOLUME FOR IRRIGATION. (DRP-I at page 14) 

The objectors admit that Figure 1 generally depicts 

certain lands in Basin 36; however, the objectors deny all other 

averments as they are so attenuated from any matter relevant to the 

objector's right. 

14. CONSUMPTIVE USE FOR IRRIGATION. (DRP-I at page 14 and 15) 

The objectors admit that the recommended water rights 

contained within the Director's Report show only the irrigation use 

listed unless otherwise indicated in llRemarks.ll The objectors deny 

all other averments contained within this section, because the 

averments are so attenuated from any matter relevant to the 

objector's rights. 
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15. AMOUNT OF COMBINED WATER RIGHTS FOR IRRIGATION. (DRP-I at 

page 15) 

The specific averments have no relationship to or basis 

in fact relating to the individual needs or rights of the 

objectors, and accordingly, objectors deny this section in its 

entirety. In addition, no statutory or regulatory authority exists 

conferring upon the Director, or the Department, the power to limit 

use and ownership of objectorsf private property rights as alleged. 

16. DIVERSION RATES IN EXCESS OF .02 CFS PER ACRE. (DRP-I at page 

15 - 16) 
The objectors deny the averments contained in this 

section in its entirety. 

17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED WATER RIGHTS. 

(DRP-I at page A-i, A-ii and A-iii) 

The objectors admit that each water right in the list of 

recommended water rights includes a description including right 

number, name and address, source, maximum quantity, consumptive 

use, priority date, point of diversion, purpose of use, period of 

use, place of use, basis of right and others. The objectors lack 

sufficient knowledge or information upon which to form a belief as 

to the truth of any matter averred in said descriptions other than 

that the descriptions allegedly include the Director's or 

Department's version of the facts as they relate to the matters 

identified. Objectors deny the accuracy of the substantive 

allegations or information set forth with regard to the objectors' 

right. 
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18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED WATER 

RIGHTS ACQUIRED UNDER STATE LAW. (DRP-I, pages A-1 - B-25) 
The objectors lack sufficient knowledge or information 

upon which to form a belief as to the truth of any matter averred 

in said recommended water rights other than those specific 

admissions contained in Questions 1 - 12 of the attached individual 
objection, and therefore deny the same. 

DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36) 

(DIRECTOR'S REPORT PART 11) 

Objectors do not understand the allegations, averments or 

contents of Part I1 of the Director's Report for Reporting Area 3 

(Basin 36) to pertain or relate to objectors or their claims, and 

do not believe any response is required. To the extent a response 

is required, objectors deny the same in its entirety. 

DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36) 

(DIRECTOR'S REPORT PART 111) 

No report denominated as Part I11 of the Director's 

Report for Reporting Area 3 (Basin 36) has been filed, and 

accordingly objectors are unable to admit, deny or otherwise 

response to the same. Objectors do not understand that the 

contemplated subject matter of such Part I11 will relate or pertain 

to objectors or their claims, and no response is required in any 

case. To the extent any response is required, objectors deny the 

same in its entirety. 
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VIII. 

AFFIRMATIVE DEFENSES 

Pursuant to I.R.C.P. 8(c), objectors herewith state the 

following matters of affirmative defense or avoidance: 

AFFIRMATIVE DEFENSE NO. 1 

The objectorsf water right is an incorporeal form of real 

property (as defined by Idaho Code Sections 7-703, 73-114, 55-101, 

and like statutes) protected by Section 14, Article 1, of the Idaho 

Constitution, and- the Fifth Amendment to the United States 

Constitution, and allege that the actions of the ~irector in 

recommending, limiting and/or regulating said rights is an 

unconstitutional infringement upon and a taking of private 

property, without just compensation and violation thereof. 

AFFIRMATIVE DEFENSE NO. 2 

The adjudication authorization legislation, I.C. Section 

42-1401, et seq., on its face and as applied by the Director and 

the Department constitutes an improper delegation of constitutional 

power and authority conferred upon the executive, legislative 

and/or judicial branches of government and as such violate the 

provisions governing separation of powers set forth in ~rticle 2, 

Section 1, Idaho Constitution. 

AFFIRMATIVE DEFENSE NO. 3 

The procedure set forth in the adjudication authorization 

legislation, statutes, I.C. Section 42-1401, et seq., and any 

rules, regulations, procedures, policies or standards promulgated 

by the Director and/or the Department, if any, are vague and so 
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lacking in reasonable specificity so as to render them impossible 

of reasonable comprehension, or consistent and meaningful 

application. 

AFFIRMATIVE DEFENSE NO. 4 

The procedures, rules, regulations, policies or 

standards, if any, adopted, implemented and applied by the 

Department and/or the Director violate the equal protection and due 

process clauses of the Fourteenth Amendment, United States 

Constitution, and Article 1, Sections 2 and 13, Idaho Constitution. 

AFFIRMATIVE DEFENSE NO. 5 

The adjudication authorization legislation, Idaho Code 

Section 42-1401, et seq., and the actions of the Director and 

Department in recommending, limiting and/or regulating the 

objectorsf water right constitutes a violation of 42 U.S.C. Section 

1983. 

AFFIRMATIVE DEFENSE NO. 6 

The water right owned by the objectors is the subject of 

valid existing license issued by the Director and Department, which 

license is binding upon the State of'Idaho, the Department and the 

Director. As a result, the State of Idaho, the Department and the 

Director are precluded by the doctrines of res judicata, collateral 

estoppel, judicial estoppel and the like from relitigating or 

questioning the validity, existence or priority of such right, 

and/or from taking any position in the Director's Report, or 

otherwise, which is inconsistent with such license. 
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AFFIRMATIVE DEFENSE NO. 7 

The ~irectorls recommendations are contrary to decreed 

rights, historical use and extent licenses and permits issued by 

the Department. There has been no forfeiture nor abandonment of 

the objectors1 water rights, nor have the objectors1 water rights 

been prescriptively or adversely possessed, nor have such decrees 

been vacated or such licenses and permits revoked. 

AFFIRMATIVE DEFENSE NO. 8 

The Directors1 Report fails to state a claim to the 

extent the same asserts a forfeiture, abandonment, prescriptive or 

adverse acquisition or loss, or loss resulting from estoppel, of 

the objectors1 water right in the absence of any fact upon which 

forfeiture, abandonment, prescriptive or adverse acquisition for 

loss, or loss resulting from estoppel, may be based or asserted. 

AFFIRMATIVE DEFENSE NO. 9 

The objectors1 water right is an incorporeal form of real 

property, as defined by Idaho Code Sections 7-703, 73-114, 55-101, 

and like statutes, and, as such, pursuant to Idaho Code Section 

7-904, et. seq., the actions of the ~irector in attempting to 

limit, reduce and/or regulate such rights, and the assertion of 

some inconsistent proprietary ownership or right to use or control 

by the State of Idaho, constitutes an unauthorized and invalid 

taking of private property without the payment of just 

compensation, or compliance with statutory requirements, all in 

violation of Title 7, Chapter 7, Idaho Code. 
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AFFIRMATIVE DEFENSE NO. 10 

The actions of the Director, the Department and their 

agents, servants and employees in recommending, limiting, reducing 

and/or regulating objectorts water rights, either as alleged in the 

Director's Report or as in fact applied, violates objectors1 rights 

as secured by Art. 1, Section 1; Art. 15, Sections 3, 4 and/or 5; 

and/or as otherwise provided in the Constitution of the State of 

Idaho. 

AFFIRMATIVE DEFENSE NO. 11 

The various allegations, statements and assertions 

contained in the Director's Report concerning the Department and/or 

the Director's position or intentions with regard to the 

adjudication, as well as the implementation of statutes and/or 

regulations, as well as the administration of water or management 

of water rights or claims to the beneficial uses of water, if 

implemented, constitute a violation of various provisions the 

United States and Idaho constitutions, and/or a violation of the 

letter, spirit and/or intent of various statutes enacted by the 

legislature, and/or constitute an exercise of purported authority 

or powers either in excess of those conferred by law, or in a 

manner inconsistent with those conferred by law, or both. 

AFFIRMATIVE DEFENSE NO. 12 

The individual recommendations relating to the specific 

water right of the objectors as set forth in the Director's Report 

are (1) not based upon substantial evidence and/or are not, in 

fact, the product of any reasonable, complete or accurate 
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investigation as required by law; (2) are the product of arbitrary 

and capricious action on the part of the Department or the 

Director; (3) have been made in excess of the constitutional and 

statutory authority of the Department and the Director; (4) have 

been made upon an unlawful and invalid procedure; (5) are affected 

by various and sundry errors of law; and/or (6) are clearly 

erroneous in view of the reliable, probative and substantial 

evidence. 

AFFIRMATIVE DEFENSE NO. 13 

The Directorfs Report is a pleading subject to the 

provisions of the Idaho Rules of Civil Procedure, including, but 

not limited to the requirement of I.R.C.P. 8 (a) (1) that such 

pleadings contain a clear and plain statement of the facts, 

demonstrating an entitlement to relief. The Director's Report 

violates such provision. 

AFFIRMATIVE DEFENSE NO. 14 

The Director's Report fails to state a claim upon which 

relief may be granted. 

AFFIRMATIVE DEFENSE NO. 15 

The Directorf s Report is subject to, and must comply 

with, the requirements of Idaho Code Section 42-1411. The 

Director's Report does not comply with the requirements of the 

statute. 

OBJECTION - 24 
MICROFILMED 

OCT 1 8  1994 



I * ,  , ,  
4 ..: k ,  

AFFIRMATIVE DEFENSE NO. 16 

In conducting the investigation and compiling the 

Director's Report, the Department and the Director have not 

complied with the requirements of Idaho Code Section 42-1410. 

AFFIRMATIVE DEFENSE NO. 17 

In conducting the investigation and compiling the 

Director's Report, the Department and the Director have not 

complied with the requirements of Idaho Code Section 42-1416. 

AFFIRMATIVE DEFENSE NO. 18 

The procedures specified in the authorizing legislation 

and procedural rules promulgated in accordance therewith serve to 

deny objectors due process of law in violation of Amendment 

Fourteen to the Constitution of the United States and Art. 1, 

Section 13, Idaho Constitution. 

AFFIRMATIVE DEFENSE N0.19 

The "General Provisionst1 and "Other Statementst1 contained 

in the Director's Report, along with the Claims Investigation 

Manual, Adjudication Memoranda and other materials of a similar 

nature used or employed by the Department, the Director and/or 

their agents, servants and/or employees constitute rules and 

regulations which were required to be proposed, promulgated, 

adopted and approved in conformity with the Administrative 

Procedures Act and other applicable statutory provisions. The 

Department, Director and their agents, servants and employees have 

failed to comply with such requirements, and accordingly, the 
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"General Provisions, "Other Statementstt, Claims Investigation 

Manual and the like are invalid, void and of no force or effect. 

AFFIRMATIVE DEFENSE NO. 20 

Neither the "General Conditions, the Claims Adjudication 

Manual, Adjudication Memoranda or other promulgations, adoptions, 

policies, or the like have been submitted to or approved by the 

Legislature as required by Idaho Code Section 67-5217. 

AFFIRMATIVE DEFENSE NO. 21 

The relief requested by the Department and the Director 

in the Director's Report are beyond and in excess of the subject 

matter jurisdiction of the Court. 

AFFIRMATIVE DEFENSE NO. 22 

The actions of the Legislature, or the Department and the 

Director to enact, adopt, implement or enforce statutes, 

regulations, rules or policies subsequent to November 19, 1987, and 

to apply or enforce the same for the purpose of, or with the effect 

of recommending, diminishing or altering objectors1 water rights, 

constitute a violation of Amendment Fourteen, United States 

Constitution; Art. 1, Section 13, Idaho Constitution; the SRBA 

authorization legislation; and Idaho Code Sections 73-101 and 73- 

106. 

AFFIRMATIVE DEFENSE NO. 23 

These proceedings are subject to the requirements and 

provisions of Idaho Code Sections 12-117, 12-121, 12-123 and 

I.R.C.P. 11, and the provisions of the private attorney general 

doctrine, and other related doctrines, and the Department, Director 
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and State of Idaho are obligated to objectors for the payment and 

reimbursement of any and all reasonable costs or attorney fees 

incurred herein. 

AFFIRMATIVE DEFENSE NO. 24 

The Director's Report asserts what amounts to be a taking 

of private property by power of eminent domain as governed by Idaho 

Code Section 7-701 sea., and as such, venue is therefore 

improper. 

AFFIRMATIVE DEFENSE NO. 25 

The Department and the Director are equitably estopped 

from seeking any reduction in the quantity, quality or priority of 

objectorst water rights by virtue of prior statements, 

representations and actions of the Department, Director or their 

agents, servants and employees. 

AFFIRMATIVE DEFENSE NO. 26 

The Department and the Director are barred by laches and 

the applicable statutes of limitation, including, but not limited 

to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207, 5-208, 

5-215, 5-218, 5-219 (2), 5-224 and/or 5-241. 

AFFIRMATIVE DEFENSE NO. 27 

Objectors hereby reserve the right to assert any further 

affirmative defenses not expressly stated herein, but which 

subsequently become apparent. 

WHEREFORE, the objectors pray for judgment as follows: 

1. That the State of Idaho take nothing by reason of 

its Directorst Report, and that this action, and any claims 
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asserted against objectors, be dismissed. 

2. That a decree be entered adjudicating the existence, 

validity, amount and priority of objectors' water rights in 

accordance with objectors' claims. 

3. That to the extent the acts of the Department or 

Director constitute a taking of objectors' property for public use, 

that objectors be allowed and awarded just compensation therefor. 

4 .  That the objectors be allowed all costs of suit and 

reasonable attorney fees incurred herein. - 

5. For such further relief to which the Court finds 

objectors justly entitled. 
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DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, Statehouse !Mail, Boise. Idaho 83720-9000 
Phone: (208) 327-7900 FAX: (208) 327-7866 

Patrick D. Brown 
Hepwonh, Nungester and Lezamiz Chtd. 
P.O. Box 389 
Twin Falls, ID 83303-0389 

CECIL D. rLYDRUS 
WYULNOR 

Re: Snake River Basin Adjudication, Twin Falls County Case No. 39576 

Dear Mr. Brown: 

In response to your request in your letter dated December 29, 1992, I am writing to 
confirm that our records have been updated to reflecr Clear Springs Trout Company's name 
change to Clear Springs Foods, Inc. 

The records for the following claim numbers have been updated to reflect this change: 

36-02048 36-0721 8 A36-07 1 48  
36-02703 36-07568 A36-07151 
36-02708 A36-02048 A36-07201 
36-0401 3 A  A36-02703 A36-07218 
36-0401 3 8  A36-02708 A36-07568 
36-0401 3C A36-04013A A47-13466 
36-07040 A36-040138 A47-13467 
36-07083 A36-04013C A47-13468 
3 6-07 1 4 8  A36-07040 A47-13469 
36-071 51  A36-07083 A47-13470 
36-07201 

Thank you for sending a copy of the Certificate of Amendment of Clear Springs 
Trout Company fded with the Secretary of State. If you have any further questions regard- - -- 
ing this matter, please call me at 327-5444. 

Sincerely, 

JQBI I. SCHULTZ 
Legal Assistant 

d-' 

Judy Givens. IDWR Southern 

Idaho Department 

Region Office 

Water 
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DEPARTMENT OF WATER RESOURCES 
Southern Region, 222 Shoshone St. East. Twin Falls. Idaho 83301 (208) 736.3033 

- 
CECIL D. AHORUS 

Governor 

R. KEITH HlGGlNSON 
Mmaor 

October 2, 1992 

Timothy J. Hanifen 
Clear Springs Trout Company 
P.O. Box 712 
Buhl, Idaho 83316 

RE: Response to Notices of Error in Snake River Basin 
~djudication for Rights: 36-02048, 36-02703, 36-02708, 
36-04013A, 36-04013B, 36-04013C, 36-07040, 36-07083, 
36-07148, 36-07218, & 36-07568 

Dear Mr. Hanif en: 

This letter is in response to the remaining Notices of Error 
you submitted on your claims in Basin 36. The following will 
outline our recommendations per item.. 

Diversion Volume 
Claim numbers: 36-07148 & 36-07040 

The diversion volumes which were included on both of these 
rights are being removed from the recommendations. Both of 
the diversion volumes were added to the rights in error. 
Diversion volume is not a necessary element of a water right 
if the source of the water is surface water. 

Claim number: 36-02708 

The diversion volume is not being removed from this 
recommendation. This right is based on a license for which a 
diversion volume was described. Since a diversion volume was 
included in the original license, it may not be removed at 
this time. 

.. - 

Facility Volume 
Claim numbers: 36-02048, 36-02703, 36-02708, 36-04013A, 
36-04013B, 36-04013C, 36-07040, 36-07083, 36-07148, 36-07218, 
& 36-07568 

Based on our understanding of the law, the facility volume 
associated with the priority date of a water right is an 
essential element of that right. Any expansion of the 
facility volume would require the appropriation of a new 
water right. We have used all available information in an 
attempt to recommend a facility volume which 
describes the volume for the date pertaining to 



Diversion Rate 
Claim numbers: 36-02048, 36-02703, 36-04013A, 36-04013B, & 
36-04013C 

The combined diversion rate for these rights was recommended 
as 116.0 cfs because the highest record of flow rate which 
you supplied for your Snake River Hatchery was 116.0 cfs. 
The 1.67 cfs licensed under 36-07148 flows into one of the 
pipes leading to the hatchery before the measuring device 
measures the flow through that pipe. Because of this, that 
1.67 cis then becomes a part of the flow for which you have 
submitted records. Unless evidence of greater flow rates is 
submitted to us by October 16, 1992, the recommendation will 
remain the same. 

. . - - -. .I- --. . - . . -I- , , ,-- 

You will be sent notice of the Director's final 
recommendation to the court and if you disagree with this 
final recommendation, you may file an objection with the 
court. The objection process will be explained when you - .  . receive your final recommendation. . . . .  

--,L . -. - , I a  

Sincerely, 
L - 

Marci Sterling (J 
Engineering specialist (EIT) 



NOT CE Of ERROR y 
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I RESPONSE 
[ORRE[TED 1- PAOf 1 r / 



ALjtj-i4*l'y:Z NOTICE OF ERROR FORM

RECEIVED
Please type or print clearly, fill out completely, and return to:

tdaho Deparrment of Water Resources SEP 2 3 $92
Statehouse Mail ,a-

BOiSe, ldaho 83720-9000 uei:arin''*:nlof lryetsrFlesour@

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS:

t,
1. Water right number: 36-040138

.", i J: -.., ri -; i]' ;i i]

2 Name: CLEAR SPRINGS TRfln CCI\4PANY ' : '

TIMOII-ry J. HANIFEN, VICE PRESIDE|{I/OPER,ATIONS

Address: P.o. BoX 712
BTIIIL' rDAHo 83316 

MlcHoFlLMbr,
WeekdayTelephone Number: (208) il3-4316 FEB 0 { 1993

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



(lnstead of filling in iterq 3 and 4 below you may include a c^ny of your
proposed recommer, .ion with the changes marked on tl. ,opy.)

3. Describe the portion of proposed recommendation with which you disagree

Sffi ATIACHM

4. Describe the changes you wish to have made in the proposed recommendation

SEE ATTACTIM.

5. Describe why you disagree with the proposed recommendation

SEE AITACHED.

6. Date

(
SIGNATURE



IDAHO DEPARTMENT OF WATER RESOURCES 
ADJ.  L I S T I N G  OF WATER RIGHTS 

DATE: 0 1 / 2 0 / 9 3  
PAGE: 5 cl 

RIGHT P R I O R I T Y  USE PERIOD MAX I MUM 
iLI 

NUMBER NAME & ADDRESS DATE WATER USE FROM TO D I V E R S I O N  STAGE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
2 
J z 

3 6 - 0 4 0 1 3 B  CLEAR SPRINGS FOODS I N C  0 2 / 0 4 / 1 9 6 4  F I S H  PROPAGATION 0 1 - 0 1  1 2 - 3 1  2 7 . 0 0  CFS B E N E F I C I A L  USE 
PO BOX 7 1 2  

3L * 
BUHL I D  83316 0 

TOTAL D I V E R S I O N  RATE: 2 7 . 0 0  CFS Z% m 
TOTAL D I V E R S I O N  VOLUME: 0 . 0 0  AFA 

SOURCE: SPRINGS TRIBUTARY: CLEAR LAKES 

P O I N T  OF D IVERSION:  
TOPS R14E SO2 LOT 5 (SESENE) 

PLACE OF USE: F I S H  PROPAGATION 
TOPS R14E SO1 L o t  5 (SUNU) L o t  1 2  (NUSU) 

SO2 L o t  5 (SENE) L o t  8 (NESE) 

CONDIT IONS OF APPROVAL: 
C 0 5  - R I G H T  INCLUDES ACCOMPLISHED CHANGE I N  PLACE OF USE PURSUANT TO 

- IDAHO CODE 4 2 - 1 4 1 6 A .  

REMARKS: SOURCE I S  ALSO KNOWN AS CLEAR SPRINGS. 
F A C I L I T Y  VOLUME 2 5 3 , 9 3 6  CU. FT. 
M U L T I P L E  P O I N T S  OF D I V E R S I O N  LOCATED I N  SESENE, S02 ,  TOPS, R14E.  
USE OF T H I S  R IGHT U I T H  R IGHTS L I S T E D  BELOW I S  L I M I T E D  TO A TOTAL 
COMBINED D I V E R S I O N  RATE OF 116.0 CFS 
COMBINED RIGHT NOS.: 3 6 - 0 2 0 4 8 ,  3 6 - 0 2 7 0 3 ,  3 6 - 0 4 0 1 3 A ,  3 6 - 0 4 0 1 3 C .  
R IGHTS L I S T E D  BELOW ARE ALSO DIVERTED THROUGH P O I N T  OF D I V E R S I O N  
DESCRIBED ABOVE, AND THE TOTAL COMBINED RATE OF D I V E R S I O N  OF 
THESE RIGHTS I S  L I M I T E D  TO 1 1 6 . 0  CFS ( c a p a c i t y  o f  d i v e r s i o n  
s y s t e m ) .  OTHER RIGHT NOS.: 3 6 - 0 2 0 4 8 ,  3 6 - 0 2 7 0 3 ,  3 6 - 0 4 0 1 3 A ,  36- 
0 4 0 1 3 C ,  3 6 - 0 4 0 7 6 ,  AND 3 6 - 0 4 1 4 8 B .  
USE OF T H I S  R IGHT U I T H  R I G H T S  L I S T E D  BELOW I S  L I M I T E D  TO A TOTAL 
COMBINED F A C I L I T Y  VOLUME OF 2 9 9 , 9 0 0  CU. FT. 
COMBINED RIGHT NOS.: 3 6 - 0 2 0 4 8 ,  3 6 - 0 2 7 0 3 ,  3 6 - 0 4 0 1 3 A ,  3 6 - 0 4 0 1 3 C ,  
AND 3 6 - 0 7 1 4 8 .  

OTHER RIGHTS: 3 6 - 0 2 7 0 3 ,  3 6 - 0 2 0 4 8 ,  3 6 - 0 4 0 1 3 A ,  3 6 - 0 4 0 1 3 C ,  3 6 - 0 7 1 4 8  



AJ0749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 10/28/92 
NO. R36-040138 ADJUDICATION CLAIM PROFILE REPORT PAGE : 1 

(REGIONAL) ............................................................................................................................ ............................................................................................................................ 3===== 
OWNER PRIORITY USE PERIOD DIVERSION DIvERsIBIC) 
CODE NAME 6 ADDRESS DATE WATER USE FROM TO RATE 
---- .................................... ---------- ....................... ----------- - - - - - - - - - 

 VOLUME^ 2 
- - - - - - - - ;I Cn 

C CLEAR SPRINGS TROUT CO 02/04/1964 FISH PROPAGATION 01-01 12-31 27.00 CFS 7 

PO BOX 712 ------------ u- * 
BUHL ID 83316 TOTAL DIVERSION: 27.00 CPS 
(208) 543-4316 

0 

Water Source: SPRINGS Tributary to: CLEAR LAKES 
= z 

Stage: BENEFICIAL L 

Point(s) of Diversion: T09S R14E SO2 Lot05(SESENE) GOODING County 5 
Place of use Legal Description for: FISH PROPAGATION 

NE NW SW SE 
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE : 

T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : 

POU County: GOODING 

Non-Irrigation Uses: COMMERCIAL TROUT PRODUCTION 

Other Rights: 36-02703, 36-02048, 36-04013A, 36-04013C, 36-07148 

Conditions of Approval: 
C05 - RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO 

- IDAHO CODE 42-1416A. 

Remarks: SOURCE IS ALSO KNOWN AS CLEAR SPRINGS. 
FACILITY VOLUME 253,936 CU. FT. 
MULTIPLE POINTS OF DIVERSION LOCATED IN SESENE, 502, Togs, R14E. 
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL 
COMBINED DIVERSION RATE OF 116.0 CFS 
COMBINED RIGHT NOS.: 36-02048, 36-02703, 36-04013A, 36-04013C. 
RIGHTS LISTED BELOW ARE ALSO DIVERTED THROUGH POINT OF DIVERSION 
DESCRIBED ABOVE, AND THE TOTAL COMBINED RATE OF DIVERSION OF 
THESE RIGHTS IS LIMITED TO 116.0 CFS (capacity of diversion 
system). OTHER RIGHT NOS.: 36-02048, 36-02703, 36-04013A, 36- 
04013C, 36-04076, AND 36-04148B. 
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL 
COMBINED FACILITY VOLUME OF 299,900 CU. FT. 
COMBINED RIGHT NOS.: 36-02048, 36-02703, 36-04013A, 36-04013C, 
AND 36-07148. 

Dates: Exam Made Date: 06/18/1991 Verified Date: 

Misc: Water District Number: Field Inspection Flag: 
Presumption Flag: 

Comments: Date: 02/07/1992 User-ID: STERLING Subject: COPIED FROM REMARKS 



AJ0749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE 
NO. R36-04013B ADJUDICATION CLAIM PROFILE REPORT PAGE: 1y:/92 

(REGIONAL) ........................................................................................................................... ........................................................................................................................... w 
rn 

Comments: Date: 02/07/1992 User-ID: STERLING Subject: COPIED FROM REMARKS 
SEE A36-04013 & A36-02703. 

Date: 06/11/1992 User-ID: STERLING Subject: CHANGES TO CLAIM 
THE RIGHT IS BEING RECOMMENDED AS THE FACILITY EXISTED BEFORE I T  
WAS REBUILT, BECAUSE THAT WAS DONE AFTER COMMENCEMENT. THE PLACE 
OF USE HAS ALWAYS BEEN IN LOTS 5 & 12 OF SECTION 1 AND LOTS 5 & 8 
OF SECTION 2. IT WAS NOT CLAIMED IN ALL OF THOSE LOTS, BUT SINCE 
THAT IS HOW THE FACILITY EXISTED, IT WILL BE RECOMHENDED AS SUCH. 
4 CFS WAS CUT FROM THIS RIGHT BECAUSE THE INFORMATION THEY SUP- 
PLIED SHOWED A DIVERSION RATE OF ONLY 116.0 CFS AND THEY HAVE 
CLAIMED A TOTAL OF 120 CFS. THE FLOW RATE THAT WE FOUND DURING 
OUR FIELD EXAM WAS LOWER YET, BUT WAS IN A LOW TIME OF YEAR. 
SINCE THIS RIGHT HAS THE LATEST PRIORITY, IT WILL BE THE ONE CUT. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
6/24/92 NO INFORMATION REGARDING FACILITY VOLUME WAS FOUND FOR 
THE DATE OF THIS LICENSE, SO THE FACILITY VOLUME GIVEN TO 36- 
02048 & 36-02703 WAS ASSIGNED TO THIS RIGHT ALSO, SINCE IT IS THE 
ONLY FACILITY VOLUME FOUND AT A DATE PREVIOUS TO THE LICENSING 
DATE OF THIS RIGHT. 

Date: 09/24/1992 User-ID: SCHULTZ Subject: NOTICE OF ERROR (NOE) 
RECEIVED NOE 9/23/92. CHANGED NOE FLAG FROM BLANK TO A. 
CLAIM VERIFIED 6/24/92. DID NOT REVERIFY ANY PART OF CLAIM. 

Date: 10/02/1992 User-ID: SOUTH1 Subject: NOE - RESPONSE 
NO CHANGE TO FACILITY VOLUME. LETTER SENT 10/2/92. M. STERLING 

Date: 10/28/1992 User-ID: MCCARTHY Subject: CHANGED RECORD 
CHANGED BASIS OF RIGHT FROM S TO J 

Audit : 10/28/92 MCCARTHY 



CLEAR SPRINGS FOODS, INC. 
Corporate Office P.O. Box 712, Buhl, Idaho 83316 

Phone 208 5434316 
Sales 800 6358211 

Fax 208 543-5608 

NOTICE OF ERROR FORM 

C o n t i n u e d :  R E C E I V E D  

SEP 2 3 1992 
RIGHT NUMBER: 36-04013B 

k.WkWii af Water Raswm 

#3 D e s c r i b e  t h e  p o r t i o n  o f  p r o p o s e d  r e c o m m e n d a t i o n  w i t h  which  you 
d i s a g r e e :  

BASIS OF CLAIM: STATUTORY CLAIM 

REMARKS: 1. F a c i l i t y  vo lume o f  253,936 CU.FT. 
2. Combined d i v e r s i o n  r a t e  o f  116.0 CFS 
3. R i g h t s  l i m i t e d  t o  a combined  f a c i l i t y  vo lume 

o f  299,000 CU. FT. 

#4 D e s c r i b e  t h e  c h a n g e s  you w i s h  t o  h a v e  made i n  t h e  p r o p o s e d  
r e c o m m e n d a t i o n :  

BASIS OF CLAIM: Change  t o  BENEFICIAL U S E  

REMARKS: 1. F a c i l i t y  volume,  i n c l u d i n g  t h e  e n c l o s e d  
h a t c h e r y  p o n d s ,  is 4 8 1 , 8 0 0  CU.FT. o f  r e a r i n g  
s p a c e .  

2. The  combined  d i v e r s i o n  r a t e  s h o u l d  b e  117.67 
CFS. T h i s  t o t a l  is i n c l u s i v e  o f  R i g h t  #36-  
0 7 1 4 8  ( a s  i n d i c a t e d )  which  is l i c e n s e d  a t  1.67 
CFS a n d  is d i v e r t e d  t o  t h e  f a r m  s i te  f o l l o w i n g  
f l o w  t h r o u g h  t h e  R e s e a r c h  C e n t e r  ( c a p a c i t y  o f  
d i v e r s i o n  is g r e a t e r  t h a n  116.0 CFS) .  

3. R i g h t  s h o u l d  n o t  b e  l i m i t e d  t o  any s p e c i f i c  
f a c i l i t y  volume.  T h i s  i.s a  n o n - c o n s u m p t i v e  
r i g h t  which  c a n n o t  b e  e q u a t e d  t o  a n  i r r i g a t i o n  
r i g h t .  The  f a c i l i t y  vo lume mus t  b e  a l l o w e d  t o  
e x p a n d ,  a s  t e c h n o l o g i e s  a d v a n c e ,  w i t h o u t  a n  
i n c r e a s e  i n  d i v e r s i o n  rate.  To s u g g e s t  
o t h e r w i s e  would p r e c l u d e  e c o n o m i c  e x p a n s i o n .  
A p e r m i t  s h o u l d  b e  r e q u i r e d  o n l y  i n  t h e  e v e n t  
o f  a p r o p o s e d  i n c r e a s e  i n  d i v e r s i o n  r a t e .  

FEB 0 4 1993 



Right Number: 3 6 - 0 4 0 1 3 B  
NOTICE O F  ERROR FORU 
Page 2 

#5 Describe why you disagree with the proposed recommendation: 

SEE # 4  ABOVE. 

# 6  Date: September 21, 1992 

SIGNATURE 



DEPARTMENT OF WATER RESOURCES 
Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033 

CECIL D. ANDRUS 
Governor 

October 2, 1992 

R. KEITH HlGGlNSON 
Director 

Timothy J. Hanifen 
Clear Springs Trout Company 
P.O. Box 712 
Buhl, Idaho 83316 

RE: Response to Notices of Error in Snake River Basin 
Adjudication for Rights: 36-02048, 36-02703, 36-02708, 
36-04013A, 36-04013B, 36-04013C, 36-07040, 36-07083, 
36-07148, 36-07218, & 36-07568 

Dear Mr. Hanifen: 

This letter is in response to the remaining Notices of Error 
you submitted on your claims in Basin 36. The following will 
outline our recommendations per item. 

Diversion Volume 
Claim numbers: 36-07148 & 36-07040 

The diversion volumes which were included on both of these 
rights are being removed from the recommendations. Both of 
the diversion volumes were added to the rights in error. 
Diversion volume is not a necessary element of a water right 
if the source of the water is surface water. 

Claim number: 36-02708 

The diversion volume is not being removed from this 
recommendation. This right is based on a license for which a 
diversion volume was described. Since a diversion volume was 
included in the original license, it may not be removed at 
this time. 

Facilitv Volume 
Claim numbers: 36-02048, 36-02703, 36-02708, 36-04013A, 
36-04013B, 36-04013C, 36-07040, 36-07083, 36-07148, 36-07218, 
t 36-07568 

Based on our understanding of the law, the facility volume 
associated with the priority date of a water right is an 
essential element of that right. Any expansion of the 
facility volume would require the appropriation of a new 
water right. We have used all available information in an 
attempt to recommend a facility volume which correctly 
describes the volume for the date pertaining to each right. 



Diversion Rate 
Claim numbers: 36-02048, 36-02703, 36-04013A, 36-04013B, & 
36-04013C 

The combined diversion rate for these rights was recommended 
as 116.0 cfs because the highest record of flow rate which 
you supplied for your Snake River Hatchery was 116.0 cfs. 
The 1.67 cfs licensed under 36-07148 flows into one of the 
pipes leading to the hatchery before the measuring device 
measures the flow through that pipe. Because of this, that 
1.67 cfs then becomes a part of the flow for which you have 
submitted records. Unless evidence of greater flow rates is 
submitted to us by October 16, 1992, the recommendation will 
remain the same. 

You will be sent notice of the Director's final 
recommendation to the court and if you disagree with this 
final recommendation, you may file an objection with the 
court. The objection process will be explained when you 
receive your final recommendation. 

Sincerely, 

Marci Sterling (1 
Engineering Specialist (EIT) 
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A J O ~ ~ ~ N P  VERIFIEb IDAHO DEPARTMENT OF WATER RESOURCES 06/24/92 15:11:02 
ADJUDICATION CLAIMS PROOF READING REPORT Page 1 

(REGIONAL) , 
-3 

Water Right Nuher  - R36-040130 P r e f i x  Translation: RESEARCH Old (D) Nunber - kll 
+ - - - - - - - Last Name - - - - - + + - F i r s t  Name - - + + - - - - - - - - - Address - - - - - - - - - - - - - - + z 

J = 
*** C - CURRENT OWNER *** 
CLEAR SPRINGS TROUT CO 1 - PO BOX 712 

LL -+ 

2 - 0 
3 - tx m 
Ci ty -  BUHL State- ID Zip- 83316 
Phone - 208-543-4316 

g k! 
+ - - -  + - - -  + - - -  

Ti 
+ - - P r i o r i t y  Date - - + Region - - - + Stage - - - + Status - - - - + 

02/04/1964 ERROR I N  REGION S - STATUTORY CLAIM 

09s 14E 2 SE SE NE 5 (47) GOODING 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - -  - W a t e r  Use - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - + 
Code Descript ion Period From Period To Diversion Rate Diversion Volune 

19 - FISH PROPAGATION 01/01 12/31 27.000 

+ - Total Div. Rate - + + - Total Div. Volume - + 
27.000 

+ - Total Consunptive Use - + + - KW Usage - + 
0.0 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - P L a c e o f U s e - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - +  
Tun Rng Sec Tract Lot Acres Code Descript ion County 

19 FISH PROPAGATION 
19 FISH PROPAGATION 
19 FISH PROPAGATION 
19 FISH PROPAGATION 

Total Acres: 

+ - - Diversion Means - COLLECTION DITCH & PIPELINES TO RACEWAYS 

+ - - Non- I r r igat ion Use - COMMERCIAL TROUT PRODUCTION 

+ - - Other Rights f o r  Same Use - 36-02703, 36-02048, 36-04013A, 36-04013C, 36-07148 

(47) GOODING 
(47) GOODING 
(47) GOODING 
(47) GOODING 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  Remrks - + 
SOURCE IS ALSO KNOWN AS CLEAR SPRINGS. 
FACILITY VOLUME 253,936 CU. FT. 
MULTIPLE POINTS OF DIVERSION LOCATED IN SESENE, S02, T09S, R14E. 
USE OF THIS R I G H T  W I T H  RIGHTS LISTED BELOW IS LIMITED TO A TOTAL 
COMBINED DIVERSION RATE OF 116.0 CFS 
COMBINED R I G H T  NOS.: 36-02048, 36-02703, 36-04013A, 36-04013C. 



IDAHO DEPARTMENT OF WATER RESOURCES 
ADJUDICATION CLAIMS PROOF READING REPORT 

(REGIONAL) 

0 6 / 2 4 / 9 2  15 :11 :02  
P a g e  2 

W a t e r  r i g h t  n u n b e r  - R 3 6 - 0 4 0 1 3 0  P r e f i x  T r a n s l a t i o n :  RESEARCH 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  Remarks - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - + 
RIGHTS L I S T E D  BELOW ARE ALSO DIVERTED THROUGH POINT OF DIVERSION 
DESCRIBED ABOVE, AND THE TOTAL COMBINED RATE OF DIVERSION OF 

LL 
THESE RIGHTS I S  L I M I T E D  TO 1 1 6 . 0  CFS ( c a p a c i t y  o f  d i v e r s i o n  
s y s t e m ) .  OTHER RIGHT NOS.: 3 6 - 0 2 0 4 8 ,  3 6 - 0 2 7 0 3 ,  3 6 - 0 4 0 1 3 A ,  36- 

0 = 
04013C, 3 6 - 0 4 0 7 6 ,  AND 3 6 - 0 4 1 4 8 0 .  = z 
USE OF T H I S  RIGHT WITH RIGHTS L I S T E D  BELOW I S  L I M I T E D  TO A TOTAL 0 
COMBINED F A C I L I T Y  VOLUME OF 2 9 9 , 9 0 0  CU. FT. ? 
COMBINED RIGHT NOS.: 3 6 - 0 2 0 4 8 ,  3 6 - 0 2 7 0 3 ,  3 6 - 0 4 0 1 3 A ,  3 6 - 0 4 0 1 3 C ,  
AND 3 6 - 0 7 1 4 8 .  

+ - - - - - - - - - - - - - - - - - - - - - - - - - - C o n d i t i o n s  of Approval - - - - - - - - - - - - - - - - - - - - - - - - - - - + 
C05 - RIGHT INCLUDES ACCOMPLISHED CHANGE I N  PLACE OF USE PURSUANT TO 

- IDAHO CODE 4 2 - 1 4 1 6 A .  

+ - - - -  D e c r e e  P l a i n t i f f  - - - + + - - - -  D e c r e e  D e f e n d a n t  - - - + + - D e c r e e  D a t e  - + 
0 0 / 0 0 / 0 0 0 0  

+ - - - - - - - - - - - - - - - - - - - - -  - - - - - - - - - c o m n e n t s - - - - - - - - -  . . . . . . . . . . . . . . . . . . . .  - + 
D a t e :  0 2 / 0 7 / 7 9 9 2  U s e r  Id: STERLING S u b j e c t :  COPIED FROM REMARKS 

SEE A 3 6 - 0 4 0 1 3  & A 3 6 - 0 2 7 0 3 .  
D a t e :  0 6 / 1 1 / 1 9 9 2  U s e r  Id: STERLING S u b j e c t :  CHANGES TO C L A I M  

THE RIGHT I S  BEING RECOMMENDED AS THE F A C I L I T Y  EXISTED BEFORE I T  WAS REBUILT, BECAUSE THAT WAS DONE AFTER COMMENCEMENT. THE PLACE 
OF USE HAS ALWAYS BEEN I N  LOTS 5 & 1 2  OF SECTION 1 AND LOTS 5 & 8 OF SECTION 2.  I T  WAS NOT CLAIMED I N  A L L  OF THOSE LOTS, BUT SINCE 
THAT I S  HOW THE F A C I L I T Y  EXISTED, I T  W I L L  BE RECOMMENDED AS SUCH. 4 CFS WAS CUT FROM T H I S  RIGHT BECAUSE THE INFORMATION THEY SUP- 
P L I E D  SHOWED A DIVERSION RATE OF ONLY 1 1 6 . 0  CFS AND THEY HAVE CLAIMED A TOTAL OF 1 2 0  CFS. THE FLOW RATE THAT WE FOUND DURING 
OUR F I E L D  EXAM WAS LOWER YET, BUT WAS I N  A LOU T IME OF YEAR. S INCE T H I S  RIGHT HAS THE LATEST PRIORITY,  I T  W I L L  BE THE ONE CUT. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6 / 2 4 / 9 2  NO INFORMATION REGARDING F A C I L I T Y  VOLUME WAS FOUND FOR 
THE DATE OF T H I S  LICENSE, SO THE F A C I L I T Y  VOLUME GIVEN TO 3 6 -  0 2 0 4 8  & 3 6 - 0 2 7 0 3  WAS ASSIGNED TO T H I S  RIGHT ALSO, S INCE I T  I S  THE 
ONLY F A C I L I T Y  VOLUME FOUND AT A DATE PREVIOUS TO THE L ICENSING DATE OF T H I S  RIGHT. 

+ - - A u d i t  F i e l d s  - - + 
0 6 / 2 4 / 9 2  STERLING 

+ - - - - - - - - - - - - - - - - - - - -  - A d j u d i c a t i o n  R i g h t s  D a t e s  a n d  F l a g s  A r e a  - - - - - - - - - - - - - - - - - - - - - - - + 

C o u r t  R e p o r t  F i l i n g  - 0 0 / 0 0 / 0 0 0 0  F i e l d  I n s p e c t i o n  M a d e  - 0 6 / 1 8 / 1 9 9 1  C i v i l  C a s e  N u n b e r  
O b j e c t i o n  F i l e d D a t e  - 0 0 / 0 0 / 0 0 0 0  F i e l d  I n s p e c t i o n  F l a g  - O l d  C a s e  N u h e r  
R e s p o n s e  F i l e d  D a t e  - 0 0 / 0 0 / 0 0 0 0  V e r i f i e d  D a t e  - 0 0 / 0 0 / 0 0 0 0  O l d  J u d i c i a l  D i s t r i c t  
C l a i m  R e c e i v e d  D a t e  - 0 9 / 0 1 / 1 9 8 8  L a s t  A m e n d e d  D a t e  - 0 0 / 0 0 / 0 0 0 0  T e m p o r a r y  R i g h t  

R e c e i p t  N u n b e r  - SO02014 W a t e r  D i s t r i c t  
POU O w n e r s h i p  F l a g  - Y F e d e r a l / S t a t e  I n d i c a t o r  
Name C o n n e c t o r  P r e s u n p t i o n  F l a g  

N o t i c e  o f  E r r o r  F l a g  



FIELD 
YEll 

WPlPLETED 
EbJLTA ENTRY 

k m w m T E  

m168fTY @ATE 

WlUT  OP DIV 

W R C E  

P W  QF USE 

DIY. 
epmLICIE 

l x m i U m T r E  USE 

P m  

mm or USE 

tmrs a f t  mnm - 
TOP0 #APfOETRB-B(P = 1 
ASCS MAP a 
WATERHI\S'm -8 3 3 
MAPP P m  = 4 
FIELD EXAM P 5 
r n R  CmE f&Efmss> = 6 

TS8W CODES ARE USED W INDICATE HQU THE FIELD EXAMINER V E E I P I D  TW INf06WIITIQ 
WH# THIS FIELJ. WIUIIEElATIRN, IUDICATED ARE ALL CODES UWEa APPLY. 



LAST: CLEAR SPRINGS T R W T  CO. 
ADDRESS: P.O. BOX 712 
CITY:  BUHL 
PHONE NUMBER: 208-543-4316 

W E R  CODE: C 

FIRST: 

STATE: I D  Z I P :  83316 

LAST: RINGERT FIRST: WILLIAM F. 
ADDRESS: 455 S W T H  3RD. - 
CITY: BOISE 
PHONE NUMBER: 208-342-6501 
/ 

OWNER CODE: A 



w 
DATE OF FfELO E M :  le/J& ql ABPalWTWW W E :  Y&) lt-1 TIWE: 8 8% Mu) P(-) 

1 

k ~ U J P A M l E Q  BY: x1)7 PifOm UUWER: (-1 m-m 
RELATIOUg#IP TO CLAIMRUT: 

DIECTIQIIB T 
. - -  - - >-- - . 



PAGE: 3 
PRIORITY DATE REVIEW PACE CLAIM NUPIBER: A36-040138 

A. A J  CLAIM: # A36-040138 PRIORITY DATE: 02-04-1964 STAGE: S 

I. CIR RECORD: # 36-04013 PRIORITY DATE: 06-01-1940 STAGE: S 

C. FIELD EXAM REWIRED? FIELD 
DATABASE E W I M E R  

DUE TO PRIORITY DATE DISCREPAMCY? (Y/M) Y A 

ARE THERE OBVIOOS REASONS TO WESTION THE PRIORITY DATE GLAI-? Y(-) N(&) 

1 

RECOMMENDED PR IOa  I TY DATE: 



I 

wnw e u t r r l  

\ 

ill. AJ H~kAfft PQRM W DIMBISIOW A%D -CE8 

REOHT W. I&€. SEE. I t4  1 /4 1/4 LUT e m  

A46-WQlJB 14E ' P  s! SE I J 6aM1Ifff4 

,-STHER AJ CLAIMS WITH AJ WD - .  ---- A PREFIX R PREFIX -:?>fl A36-02048 R 3 6 - 0 4 1 W  * &3&-@2703 R36-04148S 
. !3 h$6-04073A 

A36-04013C 
*& A3h-04148A 

m - 0 4 1 4 8 8  

B. WR POINT eF DIIFERSIOW AIlD $OUR=: 

UR RECORDS I N  SAME 4 0  ACRE TRACT 

TRIB: CLEM LAKES 

RIGHT TW. RQE. SEC . %& l/4 1/4 LW 

364&013 09s 14E E SE NE 5 

OTHER M RECBRBS WITH SAME WR PaO O-LAIW I I  WE 4 0  ACaE TRACT 
- _ A  PREFIX R PREFIX 

_ - - . i  i -  - ... . 5 y . p .  ;- 8 - - 
- - -  

C. FEED l9#H lRWIREDP FIELOL: - - ,  +:,. ,. , ~3~ a .' , d y  ' -- - 

PATABME ~ ~ l ; # & f  .-ym 
. , .. 

B W E T O P D D D r S W E P m ?  ( Y B )  Y v .. . 
TU t#3Ul'4eE DtS-3 EY/#) Y Y 





PAGE: 6 
PLACE OF USE REVIEW SHEET cm~n MBER: ~36-MI~B 

A. ROOT WATER RIGHT WMBERS: A 3 6 - 0 4 0 1 3  
A36-04013E 

A36-01013C 

R DNI  I I C T I Y E  

AJ UR LANDSAT FIELD RECOHM. 
TUP RIG SEC 1/4 1/4 LOT NAME #/ACRES #/ACRES DATA E M .  ACRES 

I_ 

0 9 s  14E 1 SU NU 5 CLEAR SPRINGS TRWT CO. U % 6 - 0 4 0 1 3 8 7  / 20.0 a 4 
SU W 5 CLEAR SPRINGS TRWT CO. A36-02703 / 
SU NU 5 CLEAR SPRINGS TROUT CO. A36-04013A / 
SU NU 5 CLEAR SPRINGS TROUT CO. A36-04013C / / 
SU NU 5 CLEAR LAKE RANCH INC. R36-04148A / 0.3 / 
SU NU 5 CLEAR SPRINGS TRWT CO. A36-02048 / / 
SU NU 5 RINGERT , WILLIAM F. A36-07148 / / 
SU NU 5 CLEAR LAKE RANCH INC. A36-04148A / 0.3 / 
SU NU 5 CLEAR LAKES RANCH INC. 36-04148 / 6.0 
SU NU 5 L & M I N C  36-08329 / 

0 9 s  14E 1 NU SU 1 2  CLEAR SPRINGS TROUT CO. a - 0 4 0 1 3  , 10.0 
NU SU 12 CLEAR LAKE COUNTRY CLUB R36-011488710.6 *A & @ 
NU SU 1 2  CLEAR LAKE COUNTRY CLUB R36-10154 /10.6 
WU SU 1 2  CLEAR LAKE COWTRY CLUB A36-041488 /10.6 
NU SU 1 2  CLEAR SPRINGS TROUT CO. A36-02703 / 36-02703 / 
NU SU 1 2  CLEAR SPRINGS TROUT CO. A36-04013A / / 
NU SU 1 2  C L E M  SPRIff iS TROUT CO. A36-04013C / / 
NU SU 1 2  RINGERT , WILLIAM F. A36-07168 / 36-07148 / 
MU SU 12  CLEAR LAKE W C H  INC. A36-04148A /13.1 - / 
NU SU 12  CLEAR W W C H  INC. W6-04149  / 4.0 36-04149 / 4.0 
NU SU 1 2  CLEAR LAKE W C H  INC. R36-041h8A /13.1 - / 
NU SW I 2  CLEARSPBIt@STRBUTCO. A36-02048 / 36-02048 / 
NU SU 1 2  CLEAR LAKE COUNTRY CLUB 836-0&07& /I 0.6 
NU SU 12  CLEAR SPRINGS T W T  CO. 
NU SU 1 2  CLEAR LAKES RANCH INC. 

-; 
3 - 0  148 /25.0 

NU SU 1 2  L % M INC 36-08329 / 

TOTAL ACRES A36-040138 30.00 

ARE IRRIGATED ACRES FWND I N  TRACTS OTHER THAN INDICATED ABOVE, Y( ) N(' 
I F  YES SEE ATTACHED SHEET: 

C. FIELD EXAM REWIRED? 
DATABASE [ P E R  

DUE TO PW DISCREPANCY? (Y/N) Y 





#. UR RECORDED USESt 

PURPOSES MONTH/DAY 
36-04011  FISH PROPAGATION FROM 01-01 TO 12-31 
36-0401g INDUSTRIAL FROM 01-01 TO 12-31 
36-0401e DOMESTIC FROM 01-01  TO 12-31 

DIVERSION QUANTITY 
60.000 CFS 
60.000 CFS 
60.000 CFO 

TOTAL DIVERSION RATE/VOLUME CLAIMED 60.000 CFS 

E. FIELD EXAH REQUIRED? FIELD 

DUE TO UATER-USE DISCREPANCY? ( Y d )  
RUE TO DIVERSION RATE DISCREPANCY? (Y/N) 
BUE TO PERIOD FROM/TO DISCREPANCY? CY/N) 

"'F"" 'T 

EERm of US 

. . -. -.--- 
REcOICIEm AS CLAIrn? Y(-1 N<-I 

. - --- . .T . -. 
:-- 1:: ; ~ R E ~ E N D  TO UR STAUDAttOS OR OTHER? Y M E x p l a i n  i n  remarks, belaw. 

. . 

. . .. 
- . ,  , . . 

. . 
- C 
.. .. . .- 6 

1-5 $aimed &r Bk np)-, 1. rtcbrn- (31 - 4 =) j7  ch . 



PAW!: 10 
DIVERSIQN MUJMT REVIEU SHEET CBIETIlSUEO 

% % % ~ ~ A C ~ E $ -  x 0.02 CFS/ACRE = CFS - ..~?!!d (Taken f run p/u revf en) - .7 

DOES m T  CLAIMD EXCEED 0.02 CFS/ACRE? Y ( )  )I(-1 

CLAIMED CONSUMPTIVE USE = AF/A 

- 

TOTAL D I K R S I O N  VOLUME 

REUARKS: ( I n c l u d e  Liraitetiam on CQNILWPTIltE USE for &ined rights.) - 



** I F  )(I3 or I F  @FA'ItlP@tY U I H  ap E#EFLCTAL M E  then flaw mertawm rqufred. - 
IS an a m t  ml le r  arig~~neL d ~ ~ i m  M~SR 18 ** 

Q* elafW ran mian4 ir 61DF rw&uilzexl, mplrin in renmks. ** 

FLaW MfkSUREHE)1T REQUIRED? F I ELB 
DATABASE EWUIINER 

DUE TO S T A E  OR DIVERSION RATE DISCREPAUCY? (Y/lY) Y r( 

B. FLOW MEASUREMENT 

MEASUREMENT METHOD 3 - I h C ~ W  meJf; SEE ATTACHED CALCULATIONS. 

C. ARE OTHER WATER RIGHTS USED? Y( Y) NC-) I F  YES COMPLETE OVERLAP REVIEW. 
N3b- n - 

OTHER RIGHTS LISTED I N  CLAIM: h36-02703, 02048,67)48, 0401% 04013A , %-07- 

L I S T  ALL RIGNTS WITH A SAME P W  AND IRRIGATION USAGE: 

CLAIM RO. SQUaCE NAME 

R36-04074 CLEAR LAKES STREAM CLEAR LAKE COUNTRY CLUB 
R'S6-Wl4dM SPBI3MiS CLEAR LAKE RANCH IWC. 
A36-04148A SPRIHQS CLEAR LAKE RASlCH I NC. 
R36-04148B SPRIN6S CLEAR LAKE CWNTRY CLUB 
A S - 0 4 1 4 8 B  SPRINGS CLEAR LAKE CUJNTRY CLUB 
l U 6 - 0 4 1 4 9  CLEAR LAKES CLEAR LAKE RANCH INC. 
R36-10154 CLEAR LAXtE5 STREAM CLEAR LAKE COUNTRY CLUB 

L I S T  ALL RIGHTS WITH SAME WU BUT NOT USED FOR IRRIGATION. 

CLAIM NO. PURP@SES NAME 

DIV. DIV. 
DIV. RATE RATE/ACRE DIV. VOL. WIL./ACRE 

MDNTH/DAY RATE VOLUME 

A36-02703 FISH PROPMTIOW CLEAR SPRINGS TROUT CO. FRtM 01-01 TO 1 2 - 3 1  40.000 CFS 
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6 0 0  
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