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I represent Jeff Underwood, personal representative of the Estate of Robert F. Underwood,
deceased, claimant with respect to the above-referenced water rights.

Enclosed for your convenient reference is a copy of the Order entered December 14, 2006,
by Judge Melanson granting our Motion to File Late Notices of Claims for the above-referenced
water rights. Recently Jeff Underwood received a call from someone at IDWR requesting affidavits
in support of the priority date and use of these rights. Accordingly, we have obtained affidavits from
James Rodney Prestidge, James Prestidge and Wayne Kendall, copies of which are enclosed. We
can provide the originals but I wasn’t sure what you needed or where they should be filed and so 1
am holding them for the time being.

I am also enclosing a copy of the Supporting Affidavit of Jeff Underwood with attachments
filed with the SRBA Court in conjunction with my Motion to File Late Claim. 1 trust these are
sufficient to document these water rights.
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If vou have any questions or need additional information, please contact me.

Sincergly,

RANDALL ¢& BUDGE
RCB:r e‘ f
Enclosures

cc: Jeff Underwood (w/encls.)
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase 35-13553. 35-13554

)

) SUPPORTING AFFIDAVIT OF
Case 39576 ) JEFF UNDERWOOD

)

)
STATE OF IDAHO )

COUNTY OF BANNOCK. ) >

JEFF UNDERWOOD, being first duly sworn under oath, deposes and states that the |
following is true and correct to the best of his knowiedge, informatioﬁ and belief:

1. My name is Jeff Underwood and I reside at 360 Kirkwood Place, Pocatello, Idaho
83204, I am 49 years old and a lifelong resident of the state of 1daho.

2. My father Robert F. Underwood was born on J anuary 27, 1925, and died on
Jamuary 3, 2006 at 80 years of age. A copy of his Death Certificate is attached as Exhibit A. T
am the duly-appointed and acting personal representative of his estate as evidenced by the Letters
of Personal Representative issued by the Bingham County Magistrate Court, Exhibit B attached.

3. This Affidavit is submitted for the purpose of supporting the Motions to File Late
Notice olf Claim and two Notices of Claim to a Water Right, designated Water Right Nos. 35-
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13553 and 35-13554. These claims pertain to twoe wells located on my father’s real property in
Bingham County, Idaho.

4, After I was appointed Personal Representative of the Estate of Robert F.
Underwood and in conjunction with my efforts to identify and administer the assets of the Estate,
it came to my attention that my father did not file a Notice of Claim to a Water Right in this case,
the SRBA, with respect to two wells used to irrigate his farm land. Ihave reason to believe that
he failed to timely file these claims due to inadvertence, neglect and oversight due to his
advanced age and deteriorated health.

5. I am familiar with the property and the historic use of the wells for irrigation
purposes as I worked on the farm and assisted my father for as long as I can remembers as a
small boy, which would be since approximately 1956. My father taught me how to flood-irrigate
the land from the two wells which were then in existence, and the same in'igaﬁon practices
continued up until now. I have also reviewed the files and records of my father in order to
confirm when my father acquired the real property and when the wells were constructed, as will
be further discussed below. Based upon my own personal knowledge, review of my father’s files
and records and discussions with him, the information contained in each of the Notice of Claim
is complete and accurate to the best of my knowledge and belief.

6. - The subject real property to which the water rights are appurtenant was acquired
| by my father September 29, 1941, pursuant to the Deed attached as Exhibit C. My father |
remained the continuous owner of the property as evidenced by the current tax notices attached
as Exhibit D.

7. The first well drilled (Well No. 1) relating to Claim No. 35-13553 was drilled by
Paul Vollmer on or about November 1, 1947, at a cost of $750 as evidénced by the cancelled
check attached as Exhibit E. The turbine pump, 30 hp. motor and related equipment were
acquired and installed on or about May 15, 1948, as evidenced by the receipt from Niel F. Boyle
Hardware Company, Exhibit F attached. This Well No. 1 was continuously used to flood-irrigate

101.8 acres and provide stock water to 50 head of beef cows and calves as described in the
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101.8 acres and provide stock water to 50 head of beef cows and calves as described in the
Notice of Claim.

8. Well No. 2 pertaining Claim No. 35-13554 contained a 15 hp. electric motor and
centrifugal pump and was used to flood-irrigate the property in the manner described in the
Notice of Claim. This well became operational on or about April 1, 1956, and has been
continuously used in the same manner to date to flood-irrigate the described property. The well
was drilled in the fall of 1955 or spring of 1956. The drilling of the well and installation of
pump, motor and equipment are evidenced by my father’s (3)checks to driller Paul Vollmer m
1955 and 1956 and checks in 1956 and 1957 for equipment, copies of which are attached as
Exhibit G.

. 9. The iﬁformation contained in both Notices of Claim is true and éorrect 10 the best
of my knowledge. Both wells have been continuously pumped from the priority date stated for
each and used to flood-irrigate the described property raising hay and grain on a rotation basts.
My father owned, operated and irrigated the property in the manner described himself until
approximately 2000, when he was no longer able to do so due to his age and health problems.
From that time until his death he leased the property out on a year-to-year basis and the water
was used in the same manner by the lessee to irrigate the property and raise crops in the same
manner described above. 1 assisted my father in irrigating the property from the time I was a
small boy of about five years of age off and on for many years. I have also personally observed
the irripation practices by my father and by his lessees my entire life and therefore know that the
information set forth in the Notices of Claim is accurate.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED this 10th day of April, 2006.

0o 140, )

Ry ‘(JNDERWOOD
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SUBSCRIBED AND SWORN TO before me this 10thday of April, 2006.

2di 0 5,

NOTARY PUBLIC FOR IDAHO,

!.‘MMD
" Rﬁ%?ﬁ%yCPSUFGE : Residing at Pocatello.
BLIC  aai i
STATE OF IDAHO : My Commission Expires 10/11/2006.

N
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EXHIBIT “A”

DEATH CERTIFICATE
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SI&HEOFIDAHO

IBAHO DEPARTMENT OF HEALTH AND WELFARE
BUREAU OF HEALTH POLICY AND VITAL STATISTICS

‘;BQQHEQTJJANUAR¥ 195 zn

CERTIFICATE OF DEATH

) State Flle ND

féuusfﬁhi7qi‘.‘

' ECEDENT - LEGAL NAME - r x g -
RDBERT FLUYD UNDERWDDD . _ b |
SEX P - . SDGIAL EEDUHITY NUMBER AGE .. o ; RATE OF BIRTH g :
MALE fw”f ‘ 518- 56 5148 80 YEARS [ JANUARY. 27, 1925 °
BIHTHPLACE '7 . Lo ! Ta PLACE .DF REEJDENCE ‘.
~ ABERDEEN; IDAHO- ABERDEEN, IDAHO.. : e
MARITAL BTATUS AT-TIME OF DEATH NAME OF BURVIVING BPOUSE (if wite, maldan name) \ggSADHEﬁEgEngEVEH !?\E
wIDGWED*u’w 5 ee

f" FATHER - NAME -

 BIATHPLAGE .

S33i83

FRANK UNDERWDDD  UTAHL
MOTHER - WA@ENRANE . -~ eATHALACE :
Ui \EMMA JANE STANDLEY ‘ oo : UTAH
R 'f_MEmcm OF DISPOSITION FUNEHAL SERICE LICEASEE
' (g LANCE R. PECK~ %
;anuwNARD HANSEN FUNERAL HOME , PDCATELLU, IDAHD - . :
o f'_DATE oF DEATH " BiTY,TOWN DR LDC‘AT{DN OF DEATH ooum DF DEATH jis . ‘

TIME OF DEATH

2:15.P.ML IDAHO,

PDCATELLU:

BANNDCK

Agproximate Inlarvel Bmwnnn
Onaat and-Paath

IMMEDIAT.

SSNiaiiberousattaenrisinass

"~ OTAER SIGNIFICANT GONDITIONS CDNTHIEUT?NG TO DEATH hru'l nu:t.tawlh'ny In the undetiylng cause givan Bbove.

1 NAME OF GEFmFIER

JAMES W. ALLEN

~{ NMANNER OF DEATH -

NATURAL

coRaNERfT

i : -

~CORONER SUBSEQUENT CERTIFICATION [F NECESSARY . - )

e R

"TIME CF INJURY

. D_EE'.CFJPTIQN GF HOW $NJURY CCOURRED

T PN YT Y PR T aT I s

VTrhis is a true and correct reproducﬁon of lhe documant atficially registared and placed *
on file-wlth the 1DAHO BUREAU OF HEALTH POLIGY AND VITAL STATISTICS.

DATEISSUED JANUARY 20, 2006

Thls cnpy nol vahd uniess prepared on engraved border
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EXHIBIT “B”

LETTERS OF PERSONAL REPRESENTATIVE
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Dwight E. Baker

BAKER & HARRIS
PO Box 577 ?ggﬁr‘ia_f E‘%mmm } a8

199 W Bridge .' ; SRl o e e
Blackfoot, ID 83221

e

Telephone:  (208)785- -2310
Facsimile:  (208)785-6749 By
Idaho State Bar No. 1350

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM

IN THE MATTER OF THE JOINT
ADMINISTRATION OF THE ESTATES OF Case No. CV- O (p’ 6%
LETTERS TESTAMENTARY
AUDREY ANNA UNDERWOQD and
ROBERT F. UNDERWQOOD, _ (1.C. 15-3-602 and 15-3-702)
Deceased.

' JEFF UNDERWOOD is hereby appointed personal representative of the Estates of
AUDREY ANNA UNDERWOOD and ROBERT F. UNDERWOQOD, deceased, with all authority
pertaining thereto. Administration of the estate is unsupervised.

These Letters are issued to evidence the appoiniment, qualification, and authority of the
personal representative.

W. BOYER
‘WITNESS: RYAN , Magistrate of the District Court, County of

- Bingham, State of Idaho, with the seal of the Court affixed this [O day of W 2006.

RYAN W. BOYER
Magistrate




STATE OF IDAHO )

) s8.
County of Bingham )

The undersigned, hereby accepts the appointment to the office of personal representative of
the Estates of AUDREY ANNA UNDERWOOD and ROBERT F. UNDERWOOD, deceased, and
estates, -

do solemmly swear that Iwill perform, according to law, the duties of personal representative of said

NTEEN NS TR

Jeff{miBrwood
360 Kurtwood Place

Pocatello, ID 83204
208-232-2837

Wy
e\“‘“c‘a Ol 35,

SUBSCRIBED AND SWORN to before m this .27 “day February, 2006
2 3

)

4% /4 %ﬁf Julco
.{".‘: NOTARY PUBLIC ¥
§

Residing at Blackfoot

My Commission Expires: 5 -/ 7=0F
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EXHIBIT “C”

DEED
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INT
by f130 T
D}LJLI.E@" "C@UNT PRP\ERTY St
TNSTRUMENT No......._.-.g(;gg ......... ’ : ‘ ) I " . T e
. 'THIS‘INiDENTURE,.MﬁﬂE und entered into this *29th - :-dny‘of.' September LA 4]
by and hetween the County of Bingh;&m PR :,"Stn-te Ef:.Id‘ai'iér_party of the first part, snd . o
fmerican.Fdlls Camal Securites Go.ﬂf Aberdeen_. Tdaho " - y party of the second part,

i .WITNESSETH -That Whereas. by at ‘erder dily.giver; made and ‘entéred by the Board. of County Commissioners=df said
Cotnty, in meeting assembled on the | 12th day of, -August 4 19 41 it was found and determined

. ,thatrthe certain tract or parcel of Jand -belonging to said: :Coiinty and hereinalter partzclﬂnrfy described, was not necessary for the uee

'6f sald County, aud that the same Bhnu!d there{gre, pursuant to the: provisions of Section'30-708, Idahc. Codes A.nnata.ted ns amendedg

e sold at public auction on the: . ; 29%h , . day of September y19 41 5 and i
WHEREAS Pitysiiant to said order and. thé. statdte in such-case. made and. eravided,.the rale was advertised on the - 23 Td'
,day of Appast I , 10 41 -, being thirty; days prior-therete, in- - . The:Daily Bulletin
.8 y . daily to. newspaper published dn-said -Cointy (or posted in ﬁve -pitblic-places of the said county), afﬁdavst'

of the gmng ‘of which notice has been duly filed with ‘the Clerk of the Boatd of County Commissionérs of-sakl county; -and.’

. WHEREAS At the timé adyverticed for paid.szle the said land wai, by the Cierk-of said:Board ‘sold at publiczuction to the party

of the:petond part herein, who was the highest bidder therefor, for the-snm.of $ 60,005 - eashy-lawful. money of the Unitéd

States of America, which safd sum the said.party of the second-part hes paid to the. Treasurer of the snid. - Binghaw. . Countyi
*,.NCOW, THEREFORE, Fer and in’consideration of the said-sum’ hereinbefore menfionpd:thus paid,.and pinvsusib fo the-law in

such cases, made -end provided, the party. of the first- part heréin-does hereby grant,.bargzin,: eell, convey and-confirm unto- the said
party of the second, part, Lié heirs and -assigne forever, all that certam tract or’ parcei of:land thunteciln the Couuty ol' Bingham L

Stnte of Idaho, and mare particularly’ d%cnbed ax follows: i . '

The. I\Iorthwest Quarter of the Southwest Quarter (NW.;.SWQ, and the Southhalf of the’

' Sputhhaelf (S*'SJ) Section 4, Tovmship 5 South of Range 31, East c::f‘ the Boise Heridian,

Bingham County, Idaho.

Together with ali dnd sinfular the'teneménts; hereditaments and a'ppurf.enances therensito.befonging orin’ anyw:ae appertammg',

10 have and to hold the pame unto the party of the secand part,‘his liirs andh.assigns forever. « W
. IN'WITHNESS WHEREOF, The Boatrd of Connty Commissieners of: said County has caused the name of .eaid Cnunty tn be
hereunto subseribed by the chairman of- su.1d Board and the s&al Df said.-Board of County Cammissioiersite-be herdinto: afﬁxed.. .

Deneat Blaghfoot, , Idzhe, the day and.yem- firef abiove written, . 7, . ) ok
ArresT: " BEAL " . . BINGHAM COUNTY -
e e e R By Louls Felt
dno .y Falker e W . Chairman, Baard of County Commissioners. .
Cuunty Auditor and E}.—Ofﬁcm Cierk uf the W e PR ,
Board of County Commissioners, ) . ey -

STATE OF IDAHO, S o S : _ S

" County or BaicHAM © . : T - Vo Do

, . Onthis 9th day of October 2 1 ., before me Tno, H Faj_k, Clerk of the Distriet
Court, State of Idaho ¢ .7 mﬂnd fUrﬂmd ounty; perscnally appeared . Louis Felt -
nown to ‘Hie to be the Cheirman of the Board of County Commissioners of maid Bingham " Tt County,.whn

execiited the foregoing instrument, and acknowledged to: mé that e cxecuted the 'sameé as puch officer.

. IN WITNESS. WHEREQF, I 113‘-'11 herauntu BEt my hand and affived: my-official: ﬁeal ‘the day and.year in: t{’ns certlﬁcnte ﬁrat
above written, -

Ino H Fallk
Clerk of the Distrlct Court, State of Idaht

hig instrument was filed ot record at.the request-of

10

- El—assmm
o'clack..: A 3AM. phiz il : ..day a{_.__-DCtOb_,EI'




EXHIBIT “D”

TAX NOTICES
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U 5 FOSTAGE PAID
e gmu&ﬁr va o |
EGUESTED, ,
' 1&5.@@@ AC 67,5?0 Taves are based on ihe '
] ‘ - 0D0 AC 39 vaiustion listad on s statemant {
ES 1, 600 AC "B4+500 FORANYCQUESTIONS
8,000 AC , PLEASENGTIFY THE :
o 5,000 ASSESSORSOFFICEBEFORE
A\ 44279 .
\P JUNE 264 2000 ;
200,000 17 %) © 864039  mwoss
@Y 21500 RP 0035700 K
L &CL"“},, j
ﬁ@
5 2796 1300 s
oL B ; Mail To: .
- ERORE AEREDER UNDERWDOD  ROBERT F x
834539 83,539
- _PHIOHYEAR ESTIMATED 27_96 W 13005 D N
D77.10 1,077+10 ABERDEEN ID 83210

DO NOT PAY ESTIMATE

PREBCRYED
FIRST-GLABS MAIL




Property Master

10/31/2005

" Year Parcel # Status ' Property Type
2006 RP0O035700 Active Real

Location Code Property Code Area Parce] Type Appraiser Initials
Ky | . 019000 KDR

Physical Location

Owner/Contact Information

Address

Group Type
Group #
Description

Zoning

2796 W 1300 S
D

SECT
044073
T55 R31E SEC 04

A

Township/Range/Section 58 31E 04

Name

Mailing Address 2796 W 1300 5
ABERDEEN ID 83210-9766

UNDERWOOD ROBERT F

Description Additional Owners/Contacts
T5S R31E SEC 04
5282* NWSW
Solid Waste Photo Map
o Tvpe PHOTO NUMBER 102
Stat .State Cat. A Assessed Assessment Property Valuation
atus Code cres Value Roll Occupancy Method
Active 1 165.000 67,870 Primary Naon-QOccupancy LAND BASE
Active 5 26.000 - 390 Primary Non-Occupancy LAND BASE
" Active 10 1.000 10,300 Primary Non-Occupancy LAND BASE
Active 18 8.000 0 Primary Non-Occupancy LAND BASE
Active 31 5,000 Primary Non-Occupancy - - MARKET
Active 32 3,033 Primary Non-Occupancy MARKET
Total Acres: 200.000 86,593 Total Values
(2,500) Less Homeowners Exemption

34,093

Taxable Value




EXHIBIT “E”

PAUL VOLLMER CHECK
(Well No. 1)
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EXHIBIT “F”

NIEL F. BOYLE HARDWARE RECEIPT
(Well No. 1)
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$.1s 234,000 . ‘ Blackfoot, Idaho JMay 43 ,' 1048,

On _or. beforp ﬁ'tih dﬂ'V n,f A‘,&EEJ@EDﬂlﬁT

EN-.—- &t rraa.m“

“A30surben/2 Unit Head to receive 30 HP 3PH 00 Oy 220 ¥ Matmr typs FR. 365 (16-1/2 X
1-178).BPH 1760 (Motor #6790250) '
Hﬁ;&n\a’ﬁﬂ DEeE 2207 ! L -

; Tae: ,mgewﬁ/ﬁﬂltaﬂ&";gaslmts-

32, @5&»9@

-ﬂ:ﬁil.lﬁ. ._@@,.&;{f».&%-%_.tzf&sﬂ .ﬁeﬁz;.ma-!.:zzila/1#8,

gL

A s

'at Blackfoot, Idaho, wnth interest:d :the rate of. é \per cent. per annum, from...May: 15\. T9LS
..until paid, and in case this note is collected by an attc)rney I

agree to pay a11 cost of collectlon mcludmg a reasonable attorney's fee.

i 'I‘he exXpress cunditiun of thls transaction is such that the|title or ownership of said merchandise does not pase from the
gaid Neil F. Boyle Hardware NIMXDCRNWRES Company until thig note and interest shall haye been paig in full, ahd if this note;.
together with all interest, thereon,.be. not pald av maturity, said Nejl I, Boyle Jabdwics. . JHICEEGEIIIYs Company may take
possession of sald merchandise and mey sell the same at pul Uc or private sale, without notics,, nd apply uhe proceeds on

" ¢ *thig note, or they may withoui sale, endorse the frue ‘value. of said merchandizse on this note, and I agree to pay on thig nole
. . any balance due therson after such endorsements, na da.mages and rental for sald merchandise. Sald Neil BV Boyle Hardwsere |
vt ERETONNI N Company, ortheir Agent have fall power' t0 dfclares this note due and take possgssion of sald merchandise
. when lhey deem themselves insecure, even before the maturity of this note in case sald merchandise shall be token back, this
i~ ghall be a8 wa.rra.nt for entermg upon the premises of the malfer... te obtain possesslon of gaid merchand!sa. o )

{ No.....2 717

PR




EXHIBIT “G”

CHECKS
(Well No. 2)
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