IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
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In Re SRBA

Case 39576 STANDARD FORM 4

MOTION TO FILE:
[<XI LATE NOTICE OF CLAIM
L] AMENDED NOTICE OF CLAIM

S S N N

INSTRUCTIONS

This form is used 1o file a late Notice of Claim or an amendment to a Notice of Claim ina
reporting area where the Directar’s Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following “Subcase.” You must use a scparate form for cach late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order I, Rules of
Procedure (amended Sept. 30, 1996}, Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation,




D [ have read SRBA Administrative Ovder I, Rules of Procedare {amended Sept. 30, 1996),

My name 1s __B & B Farms

My address is ¢/ Byron Jensen, 5975 W 3800 S, Rexburg. D 83440

My phone number is: Work Home (208)356-3521

i am an attorney representing B & B Farms

My name is _ Scott Campbell with Moffatt Thomas

My address is PO Box 829, Boise, 11> _8§3701-0829

My phone number is _(208)345-2000

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion 1o File a Late Notice of Claim will require a hearing before the Presiding Judge.

> [ did not filc a Notice of Claim to the usc of water int the SRBA because: B & B Farms

did not have an interest in the property during the SRBA claims taking period.

[ ] I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or
stock watering use. I desire to reinstate my Notice of Claim for domestic or stock
watering use.

[ I am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attaclt a copy of your Notice of Claim.)

I have attached:

D<A fully completed Notice of Claim (available from IDWR).

[ ] A claim filing fee for a domestic and stock watering use. IDWR may charge this fee




pursuant to LC, § 42-1414. To determine this ameount, contact IDWIR at (806) 451-
4129. 1 have enclosed a check payable to: State of Idaho Department of Water
Resources in the amount of §

A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. 1o determine this amount,
contact IDWR at (800) 451-4129. T have enclosed a check payable to: State of Idaho
Department of Water Resources in the amount of $200 ($100 filing fee -+ $100 late
claim fee, acre fee paid under claim 22-2236A).

Follow these instructions regarding the hearing on this motion.
l. Contact the Clerk of the SRBA Courl (208-736-3011) (0 request a hearing date and time.

2. Fill in the following mformation:

This motion will be heard on  October 16, 2007

(ir_mt.en Date and Time)

al the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding
Judge or Special Master or may be granted by leave of the court or by written consent of
the parties and the Idaho Department of Water Resources. Leave to amend a claim shall
be freely given when justice so requires.

I 11 must amend my Notice of Claim to the use of water in the SRBA because:

[]  Iam providing legal and factual documentation to support my amended Notice of
Claim. You must describe these documents and attach a readable copy.

I have attached:

[ ] An amended Notice of Claim (available from IDWR).

[ ] Payment of the following additional fees required by [DWR:



VERIFICATION (Must be completed)

State of Tdalo

County of _ Benueniile

B\}mn G. demsen , being first duly sworn, upon cath, deposes and says:

{Ingert name of person fling form)
That 1 am the party/claimant filing this motion for late or amended claim (as
listed on Page 2) as defined by 1.C. §§ 42-1401A(1) and (7) or that | am the attorney for

the party/claimant filing this motion for late or amended claim and that T have read this
motion, know its contents, and believe that the statements are true to the best of my

knowledge.
SR
Sigwﬂrc of person fi @

e AN

Attomegf sigm’ég in represenﬁe}ive capacity

Subscribed and sworn to before me on Jol, 290, zoo7]
Insert Date)

Notary Public for __Stak of Tdaho
Residing at: _ Bonnewitte qul:._ Tdato

My Commission expires: ___tfzo 1o

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA
Court. FAX filings will not be accepted by the SRBA Clerk of the Court. You must
also send a copy lo all the parties listed below in the Certificate of Mailing.



CERTIFICATE OF MAILING

| certity that on TM&/\J 2 "f , 2007, I mailed the original and copies of this
form, including all attachmcmsdte the Fol]owing persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

I Original to:

Clerk of she Districi Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

=

Copies ta:

IDWR Document Depository
PO Box 83720
Boise, 113 83720-0098

Chicf, Natural Resources Division
Office of the Attorney General
State of [daho

PO Box 44449

Boise, 1D 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, 1D 83724

3 If you are [iling an amended Notice of Claim in a subcase being heard before the
Presiding Judge or a Special Master, you must serve a copy on all parties to that subcase.

A O

Signature of person or attomey mﬂili}@ the form




IN THE DISTRICT COURT OF THE FIFTH JURICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IM RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF KRIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

e

Ident. Number Q:iw” ?iﬁ[

Date Received:
Receipt No:
Regeived By:

NOTICE OF CLATM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s)
B & B Farms Phone: (208)356-3521
c/o Byron Jensen

5%75 W 3800 3
Rexburg, ID 83440

4. Date of Priorirvy: 01/25/1965

3. Scurce: Ground Water Trib. to:

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
6N 40 32 IS4 Nu SW

5. Description of diverting works: Well, Pump

6. wWater is used for the following purposes:

PUrpose From To C.F.3. {ory A.F.A
IRRIGATION U4/01 1073 0.8 140.0

7. Tetal Quantity Appropriated is:
0,80 CFS

8. Teotal consumptive use:

%. Non-irrigation uses:

OFALB/ 2007



11.

12,

13,

14,

Place of use:
Township Range Section 1/4 of 1/%2 Lot Use
(3] 40K 32 5W SE TRRIGATION

Total Acres

rlace of use in countiles: Madison

Do you own the property listed above as place of use? Yes

Other Water Rights Used:

Aores

40

40

Remarks: B & B Farms have an option to buy the above listed acres. The
property has been farmed since the system was initially developed for right 22-2236.
Acres ware nob licensed because they were not included on the original application.
The well also supplies irrigation water to portions of rights 22-2236 and 22-7088.
This right, when combined with right 22-2236, shall not exceed the recommended
diversion rate for B & B Farwm’s portion of that right.

Basis of Claim: Beneficial

Wwater Right Number:

07/18/72007



16, Signature{s)

{a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River Basin
Adjudigation.” {b.) I/We do _ do not wigh to receive and pay a small

anpual fee for monthly copies of the docket sheet.

Mumber of attachments: !

For Organlzations:

¥ do solemnly swear or affirm that I am C%&MV&\ ;%JQVUP of
Title
B‘E—E Fayms , that I have gigned the foregoing
Organization
document in the space below asg CQCMMu\ {%Aprr‘ of
Title
124 B Tavems and that the statements convaiged in the

Crganization
foregoing decument are true and correct.
Signature of Autho

G;amral;BNLMuf

Title and Organization

7-20-01

ized agent G Levgenn

Date
Stare of Idaho 4
) 88
County of _iznuwuﬁua_ }

Subscribed and sworn (or affirmed} before me this

Notary Public

Residing at Bomnentle. Bmly,  Tdako
"

My commission Expires i | zo Jzoie
| T

07/18/2007
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FARM LEASE

. Thig agreement, Made and sntered Into this Z day of November, 1597, hy and
between Stephen Blair Coek and Nancy Cook, husband and wifs, of 2914 Wast Hwy 23,
Rexburg, Idaho, 83446, hereinafter ealiad “Landiord,” and Byron 8. Jensen and Bradiey &,

Y
Jengen, doing business of B & B Farme, of 8875 West 3800 South, Rexburg, idaho, 83440,
hereinaftar called Tanant,

i, Propetty Leased

Lardiord doeg hereby lease to Tenant and Tenant haraby laases from Landiory, for
taming, the following described regt estate Incated In Madison County, State of idaho,
contalning 198 farmable acres, mors or legs, to-wit: .

Steve & Nancy Cook;

Parcelds :

Twp, 8 N., Rge, 40 E., Bolse Mer., Madison County, ldahe:

Sec. 31; Part of 821\ NE1\ and part of NE1W SE1\, deseribeg

as foilows:
Commencing at 1 polnt 790 feet North of the Southeast
camer of NE1\ SE1M , and running thence North 28 daegrees
Wast 800 faet; thence North 8 degrees East, 212 foet;
thence North 29 degrees 20 minules East <31 feet; thancs
South 1128.17 fuet, mora or less, 1o the point of beginning.

Sec, 32: W2 NW1W , SE1W NW1W , NW1W SW1\d . 8aving and

expeciing therafrom; .
Commencing at the Southwast comer of NW1\4 EW1M , and
running thence Narth 700 feat: thence East 50 feet; thence
South 33 degrees East 834,31 faet: thence West 504.56 fget,
more or less, to the paimt of beginning.
{158 ucras)

Thamas Family Trust:
Mal‘dl tdahﬂ
Parcal #2-

WD, § N., Rye. 40 £, Bolse Mer,, Madison County, Idano:
S8C. 32 SWIM SB1\4 (40 acras)

Together with all water nghts, Improvements and appurtsnancs, Including
imigation wsil, pump, mainiines, and lateral Imigation lines.
2, Tarms of Lease ' ' .
This lease shall run for a2 tam of ten years, commensing vanuary 1, 1898 and continuing
ic December 31, 2008. . -
3, Cash Rartal

Parcal 1 & 2 - Tenant shall pay Landlord-as cash rent for the Laase, the surn of
I year, payabis

S o before cach January 1; G o cich
rch 1 1 eash June 13, E _

Parcel ot QR = acre,
Percel 2 ot SRR or acre,




4. Farming Expenses and Practices
Tenent at his own expense shall furnish all machinery and equipmant;
power, provide all work and later: supply all supplies, seed, sprays, chemicals,

and expend alf monies necassary to. prepare the seil and plant, grow, harvest, ¢
market all srops.

Crop rotation, Irrgation, fartiiization,
practicas shall be done tmely and In gecord

pay all pumpling
and metedsls:
allvar, storg, and

weed control, soll conservation and ether famming
anes with the beat farming practices of the locallty,

- 5. Maintenancs of Imgation Systerm

Tenant shall properly cars for gnd provide ardinary service o the pump and mainu&es;
Landlord shall pay for any necessary repairs o or replacsment of pump and malniines, Tenant

shall malmain and keep in good order, condition, and repalr, at the sxpenss of Tenant, the lateral
rrigation fines and sprinkler heads, , .

8, Taxes
Landiord shall pay gli read property taxes assessed against the leased praperty.

7. Ramedies for default of Tenart : ,
A, In the svent Tenant shall fail to comply with any of the covenams, tarms, or conditions
of this 2ase (which fallura Is not corrocted by Tenant within 15 days notice In writing by Landford
i Tenant, parsonally delivered or mailed certifled mali, retum recalpt requested) of shall
abandon of vacate the premises, Tenant shall net have the fight to continue to ocoupy the farm
the premises, and the Landlond: havs the right to re-enter and repossess the premises; any.
payment mads by Tenant and Tenant's Interest In any crops growing shall be forfalied ta
Landiord as reasonabie liquidated darnages.
B. In the svent of default of Tenant, Landlord my olect, in jidu of or prier to tamination
for dafautt, to remedy the defauit for Tenant and In. case Tenan! shall forthwith upon demand
-repay the cost o' Landlord with Interest & ten pércont per annum unti repaid.
C. Tenart shall pay all costs, expenses, and regsonable attornays' faes incurrsd by
. Landlord In enfording the covanants of this legse or collecting damages for the braach theraof,
with or withoul sult, In tdal or appellata courts,
Q. In addition to the mmedies hersin racited, Landiond shall #so have such cther
remedles as ars afforded in law or equity In event of any rsach by Tenant.

8, Remedias for default of Landlord o '

\ﬁﬁ‘ In the svent of any default by Landiord hersundar {not cormected by Landiord within 15
days notics in writing by Tenant to Landiord, personally daflvered or maliad cortified mail, retum.
recaipt requested) Tenant at his option may remedy such braach and tha costs theraof may be
deductad by Tenant, from unpald rentat owing hersundar, .

8. Landiond stiall pay all costs, expenses and ressonabia giterneys' feas Incurmed by
Tenant In anforcing the covenarts of this laase or callacting damages for the breach thereaf,

with or without sult, in trial or appeilate courts.

B, Mixtellanacus

A. This lease cannot be assigned by Tenant, nor the Premisas or any part thereof sub-
16t, without the wiitten consent of Landicrd,

B All the. provislons of this lease ghall be binding upen the sucsassars, heirs,
administrators-and assigns of the parties therecf, . ‘ T

C. Landlord shall have the right to enter upon the premisas 4t any reasonable tima to
Inspect and axamine any and alf para theraof,

0. Upon termination of the leasa, Tenant shall surrender pessession of tha leasag
pramises, with all leased property, In good condition and repair, ordinary wear and tear expected.

E. The terms "Landiord” and *Tanant® shall be congtrusd as ussd haraln, 1o Include
faminine. .
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190, Preemptive Right to Purchase

Landiard shail nct sall, nor contract to sell, the property, nor @ny part thereof, during the
term of thig lease, or any renewal thereof, or within nine months after the lermination of the leazs
or renewal thereof, whhout grantfng Tenznt the fIrst fight 10 purchase, upon the following terms
and conditions: | :

a. Tenant shall have the right to purchase the prapérty at the termination of the loage,
Far a prica (monles) set by two Independent appraisals of the farm to get a ™air market valus” or
at a prica agresd upon by tha Landlord and Tenant, Purchase shall bs on a twenty year contract,

b. Tenant shall 2isc have the right to purchase Life insyrance on the Landlord, at  value
sufficient to pay the-total purchass prics.

¢. Both parties mutually agree to sxecuts aff documents end taka ail Steps to effeciusts
the purchase by Tenant from Landlord upon tepme and conditions of this contract.

d, Any sale of the property during (he 1erm of this leass, or sny rengwal hersof, ahall be
subject to all terme ang provisions of this leass.

&, Present ownership of the propesty Is as follows:

(1) Thomas Family Trust, of Malad idahs, owns the 40 acres designated above,

(2) Steven & Nancy Cock of Rexblirg Idaho, owns the balancs of the. property.
Lardlord has the right to leass all property I the leass, and will use thelr best sfforts 1o

obialn writtsn consent of the oiher owner to the preemption Aght granted to T:Eit herein,
IN WITNESS WHEREOF, The parties have sxacuted this leasa this

day of
Novembsr, 1987,
"LANDLORD"
. { So
Blalr Cook '
Nancy Co&

"TENANT*

iﬁgn G, Jans‘eE §
;radley B, %ﬁmn ' %}
State of ldaho
- County of Macilson

Onthis____day of Novemher, 1887, bafore me, the undsrsigned, & Notary Putilic In
&nd for said State, personally appeared Stsphen Blalr Cook and Nanay Cook, known to meto ba
the paraons whose names are subsorised o the within Instrument and acknowiedged to ma hat
they sxecuted the same. " -

IN WITNESS WHEREOF, | have hareunto sst my hand and affixed my official saal the
Gay and year in this certificate first abovs written,



JANTETENYE [V iavAR ¥ I BYe wET woew

Notary Pubilc of idaha.
Reslding st Rexburg, idsho,
_ My Commission Expires:

State of ldaho

County of Mﬂd@ﬂ?@i ' -

On this 7" day of November, 1997, before me, the undersigned, & Netary Public In
and for said State, personally appearsd Byron Q. Jensen and Bradley B. Jensen, knownt to ma to
be the parsons whose names ars subscribed to the within Instrumant and acknewledges to me
thet they exscuted the same,

IN' WITNESS WHEREOF, | hava hersunto set my hand and affixed my official seql the
day and year In this cartificate first above written, S

Notary Pubiio of idaho

Reslding gt Rexburg, ldaho,
My Commizsion Bxplrax 7/3/2=a8
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