HAEMMERLE & HAEMMERLE, p.L.L.C.

Attorneys & Counselors at Law

Fritz X. Haemmerle P. 0. Box 1806 400 South Main Street, Suite 102
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c/o Chris M. Bromley, Deputy Attorney General UEPARTRIENIOF
P.O. Box 83720 WATERRESQURCES
Boise, ID 83720-0098 RECE,
SRV E D
Re:  Water Right No. 37-01208 - iifﬂ*i i
T WATER pi %
SOUTHE, ﬁg‘f&%ﬁ“%

Dear Chris:

This firm represents the City of Bellevue (City). The purpose of this letter is to
explain the City’s proposed Amended Claim for water right number 37-01208. The City
will be requesting a priority date of July 20, 1880. The current priority date in the
Director’s Report is for November 9, 1885.

The basis of the priority date comes from the case of The City of Bellevue v.
Simpson et al. The attached certified copies (along with a transcribed copy of the
Complaint) of the Court documents obtained form the I[daho State Historical Society
reveal as follows:

1. The City filed a Complaint alleging an initial diversion for beneficial use of
March 22, 1880;

2. After the Complaint was filed, the Court ordered a referee, D.E. Waldon, to
issue Findings of Fact. The findings were based on an investigation that
involved testimony of witnesses. Based on that investigation, the
Referee’s fourth finding reads as follows: *Fourth. That in or about the
20" day of July 1880, the inhabitants of the said township of Bellevue for
themselves and for the use and benefit of said inhabitants appropriated
and diverted, on a creek known as Seamons Creek, a public water course
... 300 inches.”

3. The Judgment then states that the “plaintiff [City] is entitled to 300 inches
of the waters of Seamands [sic] Creek measured under a four inch
pressure and that the Defendants had unlawfully interfered with the
plaintiffs right to the use thereof as stated in the complaint to which report
and findings reference is hereby made.”
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Based on these documents, the City is requesting that you advise IDWR staff to
proceed on the City’s proposed amendment of the priority date. Please advise Kelly
Christensen in the Twin Falls Office about this matter as | know he will be seeking your
legal conclusions about this amendment.

if you require anything more or have any questions, please do not hesitate to

call.
Thank you.
Sincerely,
HAEMMERLE & HAEMMERLE, P.L.L.C.
Fritz X. Haemmerle
FXH: fxh
Encl.

cc: Kelly Christensen, IDWR Twin Falis
Jim Phillips, Bellevue City Attorney
Tom Blanchard, City Administrator
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QI f ﬁlznff ﬂnur of thy ﬁewm} Jndrﬂm :Hmh‘uci ﬁ[ﬁalm ﬂlm yitory,

COUTNTY OF ATTTURAG.

/éf fr% /iw%w

Flaingff

Vs,

/ /Aﬁm /glv’ﬂyf‘&{"

Defendants

-

I, the undersignad, Clerk of the District Courb of the Second Judieial Mistrict of said Tsrr.itory,
in and for said Connty, do hereby certify the foregoing to be a true copy of the Judgment enfeved iu’
the above entitled action, and recorded in Judgment Bool S of said Cowrt, ab page Qj/[{Q’
And Ttarther cerbify thab the:foregoing papers, hereto annexed, constitute the Judgment Roll in said
action.

A
WITNESS my hand and the Seal of said District Court, tfbfls___;:'iﬁ__
day of ///K/L”L't_ £, 4D 18857

(.,
} % /ﬂ Clerk of the District Court.
Q/ ,( ("//// Ly Deputy Clerk.




District Court Judgment Book 4, pp. 393-5

In the District Court of the Second Judicial District of the Territory of Idaho in and
for the County of Alturas.

The City of Bellevue,
Plaintiff
Vs

Simpson, Goble .

Mrs. Jennie Galbraith, Wonack

John W Brown, Michael Brown -~

Mike Smith, A Bryand, John Hubbard
And the Wood River Smelting Company,

Defendant

This cause came on regularly to be heard at the May Term 1885 of this court
and by stipulation of the parties was by order of the Court made and entered pm the
25th day of July AD 1885 referred to D. E. Waldron Esq. to take the testimony and
report his findings of fact and conclusions of law therein at the October Term AD,
1885 of this Court and the Said referee having taken said testimony and having
made and filed his report containing his findings of fact and conclusions of law
thereon which report was filed herein on the 31* day of October 1885 whereby the
Said referee found that the plaintiff is entitled to 300 inches of the waters of
Seamands Creek measured under a four inch pressure and that the Defendants had
unlawfully interfered with the plaintiffs right to the use thereof as stated in the
complaint to which report and findings reference is hereby made.

Now on motion of G.S. Waters and Angel and Sullivan, Attorneys for the
Plaintiff it is ordered adjudged and decreed that the plaintiff in this action the City
of Bellevue is the owner of and entitled to the possession of three hundred (300)*
inches measured under a four inch pressure of the waters of Seamands Creek under
and by virtue of the appropriation, diversion and use thereof as stated in the
complaint and found by the said referee and that the defendants have not nor have
either of them any right title of interest in or to said three hundred (300) of the
waters of said Seamands Creek owned by the plaintiff ans aforesaid or any part
thereof.

And it is further adjudged and decreed that the said defendants Simpson
Goble,____Womack, Jennie Galbraith, Mike Smith, Brown, Michael Brown, A J
Bryant, John Hubbard and the Woed River Smelting Company theirs and each of
theirs attorneys, agents, servants, employees and all persons acting by, through or



under then or either of them be and each is hereby forever enjoined and restrained
from in any manner turning, diverting, appropriating or using any portion of the
waters of Seamands Creek or in any manner whatever interfering with the free and
unobstructed use and possession of the waters of said Seamands Creek or in any
manner whatever interfering with a turning out any waters from said Seamands
Creek after said waters shall have reached the said plaintiffs dam and ditch so long
as the quantity running in said ditch shall not exceed three Hundred inches
measured under a four inch pressure or in any manner whatever prevent or
obstruct the said plaintiff, the City of Bellevue and the inhabitants thereof, from the
free and unobstructed use and possession of the said quantity of three hundred
inches measured under a four inch pressure of the waters of said Seamands Creek
or in any manner whatever obstruct or prevent the said three hundred inches of the
said waters so measured as aforesaid, from freely and without obstruction flowing
into the ditch or ditches of the plaintiff and it is further ordered and adjudged that
the plaintiff, the city of Bellevue, do have and recover from the defendants the sume
of (document is blank in this space) dollars cost and disbursement at the

action.

Dated November By the Court
9™ 1885 Case Borderick

District Judge

[*A note on the bottom right side of page 394 states: )

June 21, 1886
This judgment modified so as to allow plaintiff to have 150 inches of water and that

each party pay their own costs.

[The District Court Book of Judgments does not show any action on June 21, 1886,
so the action was taken in another court of appeals.]



