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sent By:

Denald J. chishelm, Esquire
Chighelm Law Office

233 East Main $treew

P.Q. Hox 1l18

Buriey, Idake 83318
Telephone: (208)678-9181
Fax Number: (208)678-4558
IgB # 1134

Attorney for LeRoy Falyehils

IN THE DISTRICT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase No. 45-58%5. 45574,

In Re SREA 45.576, 45-818, 45-2§58

)
)
)
] MOTION TO VACATE
] MAY 30, 2007 BEARING
Cage No. 535878 )
}
)
}

Comes now Donald J. Chigholm, the attorney for LeRoy
Fairchild, to move Lo vacate the hearing scheduled bafore che
Honorable Terrefice Dolan, Specisl Master, in the above encitled
maccer on May 30. 2007, and to regquest that the matter be re-set
for hearing in approxiwately €0 days for the following xeagena:

1. LeRoy Falxchild had 2 goed faith belief thar he would be
eble teo =lo=e tha pale of his real proparty tc which the water
xlghts in question are appurtenant to Eugena Matsthews before May
18, 2007. LeRoy Falrchild had a written agreement to =ell hic
pIoperty to Eugene Marthews, The sale could net bo clesed, because
Sugan Bedke filed an action in Caezia Counry, Idahs Case Neo. OV-
2007-470 and recorded a netice of pendency of action encumbering
the vitle to LeRoy Fairchild's preperty. She claims that che has
an oral centrect to purchase the property. The undersigned counsel
for LeRoy Fairchild is defending that aetion and belioves that
Susan Bedke’'s claim that she ic entitled to purchase the property
will be defeated or withdrawn.

2. Eugene Matthews was funding LeRey Fairchild‘s costs and
attorney fees in the SREA proceedings. He is leasing the property
of Martins. who ave the opposing partiez in the SRBA parce. He
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believed that ke would be able to complece the purehase of the
Falrchild preperty, amd that he would be able te reselve the warer
rights issues with the Martins without having ro precesd te a
contested hearing, Unbeknownst te the underaigried counssl fer
Lokoy Fairehild, an agreement was reached te verminate the gervices
of Patrick Brown, who then obtained an erder pFermigting him co
withdraw as counamel.

3. The undersigred counsel for LeRoy Faixchild was not
apprised of che slevation uncil ehe afternoon of May 16, 200%. Due
to the press of other business, the only actien the undersigned was
able to take on behalf af LeRoy Fairchild to comply with the order
allowing Patrick SBrawn te withdraw was te £ile a norims of
Appearance by May 21, 2007, which the undergigned did. The
undexsigned cannot be prepared for & kearing on May 30, 2007.

4. The undersigned bas consulced with Travis Thompeen., the
attorney for the Martins and with Nicholas Speficer, the attorney
for the ldaho Deparcment of Water Ressurces., They have advisad the
undersigned that they would consent to having the May 30, 2007
hearing date vacated for the reasons scated above.

5. The underspigned acttempted to diseuss the matter wich
Special Master Dolan on May 22, 2007, but wag only able to leave
8 voice mall message. The undersigned discussed the matter with
the clerk for the Spesial Master on May 23, 2007, and advised her
of the status of the matter and this request to vacate,

6. Ceounsel for LeRoy Fairchild reppectiully rogquests thae
the May 30, 2007 hearing be vacated and that the maccer ba
Bcheduled for hearing approximataly 50 days after May 30, 2009.
The undersigned will diligently pursue a reselutien of the claim of
Susan Bedke and a closing of the sale of the Fairechild Droperty to
Bugene Matthaws and resclutien of the water rights elaim with
Mareing,

Mevant regquepty chat chiy motion be granted without hearing by the
Special Master.

Dated this oJ3. day of May, 2007.

Chishalm Law DEfice

By:we -
1d J. Chishdlm

Dena
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Y Consent to having the May 30, 2007,

hearing befere phe Special Mapter vacated and ro having the hearing

re-ﬂch?duied apprax@mataly 60 dayvs after May a0, 2807, He
autherize presepcarien aof faxdd copieg of our gilgnavures on

sounterparts to the Special Masrer,

Date: .s’"/zf/f—? . ,/%

B e vy cacm. W
Txavie L. Thompson

The undersigned heres

Date:
Nicholys Spencey
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The undersigned hereby consent to having the May 30, 2007,
hearing before the Special Magtey vacatad and te having the hearing
We

re-gcheduled approximately 60 daya after May 30, 2007.
autherize presantation eof faxed copises of our signatures

counterparts to the Bpecial Master,

=] ¢}

Dare:
Travis L. Thompson

pata: o - ;‘4 =77 % 840 OM&.QA/'

Nicholas Spencef
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