IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case 39576

Subcase 47-17438

STANDARD FORM 4

MOTION TO FILE

LATE NOTICE OF CLAIM AND
REQUEST FOR EXPEDITED
HEARING

v I have read SRBA Administrative Order 1, Rules of Procedure (amended October 16, 1997).

My name is ConAgra Foods Packaged Foods Co., Inc.

¢/o David Kubosumi, Plant Engineering Manager

My address is: P.O. Box 128
Twin Falls, Idaho £3303-0128

My phone numberis  (208)736-5640
I am an attorney representing the above-listed claimant.
My name is Josephine P. Beeman
My address 1s Beeman & Associates, P.C.
409 West Jefferson Street
Boise, Idaho 83702

My phone number is (208) 331-0950 Fax: (208) 331-0954
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MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding J udge.

v

I did not file a Notice of Claim to the use of water in the SRBA hecause:

In August 1994, ConAgra purchased a potato processing plant in Twin Falls, Idaho, as
part of ConAgra’s purchase of Universal Frozen Foods, ConAgra made an effort in the
late 1990s to determine if an SRBA claim could be filed for the prior beneficial use of the
plant well. Based on the information available at that time, ConAgra was advised that no
SRBA claim could be filed because the plant well was drilled after the 1963 mandatory
deadline for beneficial use ground water rights. Based particularly on the only availabie
drilling reports at that time, no SRBA claim was filed. See Affidavit of David Kubosumi
in Support of SRBA Claim 47-17438, at para. 2. Several years later, ConAgra renewed
investigation of the prior beneficial use of ground water at the plant. See Affidavit of
David Kubosumi in Support of SRBA Claim 47-17438, at para. 3. Tn particular, because
of electronic retrieval capabilities at IDWR, now available but not in place in the late
1990s, ConAgra was able to confirm that the plant well had been drilled and had begun
use in 1961. See Affidavit of David Kubosumi in Support of SRBA Claim 47-17438,
Exhibits C and D.

There also was evidence that the Twin Falls plant was established in 1961. After an
extensive and thorough investigation, it was confirmed that the well was drilled in 1961
and had begun operation in 1961, prior to the 1963 mandatory deadline for ground waters
established by beneficial use.

During and following the completion of this investigation, ConAgra conducted an internal
review and decision process to determine the best method for claiming a ground water
right for the Twin Falls plant. This process was finalized in April 2007, after the
director’s report for Basin 47 was issued in February of 2007, but before the end of the
objection period for Basin 47. The deadline for filing an objection is September 19, 2007
and the response deadline is November 21, 2007. ConAgra seeks to have this motion for
late claim heard on July 17, prior to the objection and response deadlines in Basin 47.

For this reason, ConAgra respectfully requests an expedited hearing on this motion,

I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

1 am providing legal and factual documentation for my claimed use of water.
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(A) Affidavit of David Kubosumi in Support of Motion to File Late Notice of Claim 47-17438:

(1) October 16, 1961 Layne and Bowler Pump Company Well Test Report (Exhibit C)
(Well Test Report)

(2) October 21, 1961 Well Log and Report by Mack Gray Well Drilling (Exhibit D)
(Well Driller’s Report)

(3} The Idaho Frozen Foods Story, Quick Frozen Foods June, 1968 {(Exhibit A)
(4) Welcome to Idaho Frozen Foods Corp. Employee Handbook (Exhibit B)

(B) Memorandum in Support of Motion to File Late Notice of Claim.
I have attached:
¥ A fully completed Late Notice of Claim 47-17438.

[1 A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to 1.C. § 42-1414. To determine this amount, contact IDWR at (§00) 451-4129.
I have enclosed a check payable to: State of Idaho Department of Water Resources in the

amount of $316.00.

v A claim filing fee and a late claim fee for Late Notice of Claim 47-17438. 1 have
enclosed a check payable to State of Idaho Department of Water Resources in the amount
of $175.00.

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and time,
2. Fill in the following information:
This motion will be heard at 1:30 p.m. on July 17, 2007.

(Insert Date and Time)

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.
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VERIFICATION
State of Idaho )
) ss:
County of Ada )

Josephine P. Beeman, being first duly sworn, upon oath, deposes and says:

‘That I am the attorney for the party/claimant filing this motion for late claim and that T have
read this motion, know its contents, and believe that the statements are true (o the best of my

knowledge.

0 ephiné P. Beeman
ttorney signing in representative capacity

Subscribed and sworn to before me on June 29, 2007.

AN,

“?"';;;::?“. (A 2 .

§ *§ P DE ?Ary Public for the Statz’of Tdaho
:';= mi' "‘lmuC- .': S | Résiding at.: Boise, I(flahc.)
% '?y g My Commission Expires: 7-29-08
i '3'{::?“:“‘
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CERTIFICATE OF MAILING
I certify that on June 29, 2007, I caused to be served the original and

coples of thig form, including all attachments, to the following persons by
mailing the original and/or copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adijudication

253 Third Avenue North
PO Box 2707

Twin Falls, ID 83303-2707

2. Coples to:

Nick Spencer
Daeputy Attorney General

Idaho Department of Water Rescurces

322 East Front Street
PO Box 83720
Boise, Idaho B83720-008%8

C THOMAS ARKOOSH

ARKOOSH LAW OFFICES
301 MAIN ST

PO BOX 32

GO0DING, ID 83330

DAVID HEIDA
ARKOOSH LAW OFFICES
301 MAIN STREET

PO BOX 32

GOODING, ID 83330

ALBERT P BARKER

JOHN K SIMPSON

SHELLEY M DAVIS

BARKER ROSHOLT & SIMPSON LLP
1010 W JEFFERSON, STE 102

PO BOX 2139

BQISE, ID B83701-2139

PAUL I. ARRINGTON

TRAVIS L THOMPSON

BARKER, ROSHOLT & SIMPSON LLP
133 MAIN AVE W, STE 303

PO BOX 485

TWIN FALLS, ID 83303-0485

SF. 4 (47-17438)
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W KENT FLETCHER

FLETCHER LAW OFFICE
1200 OVERLAND AVE
PO BOX 248

BURLEY, ID 83318

CHRISTOFPHER H MEYER
JEFFREY C FEREDAY
JOHN M MARSHALL
MICHAEL C CREAMER
ROY I, BEIGUREN

GIVENS PURSLEY LLP
601 W BANNOCEK ST

PO BOX 2720

BOISE, ID 83701-2720

BLAIR J GROVER
GROVER LAW OFFICE PA
392 FARNSWORTH WY

FO BOX 36

RIGBY, ID 83442-0036

RICHARD F GOODSON

HAWLEY TROXELL ENNIS &
HAWLEY LLP

877 W MAIN ST, STE 100¢

PO BOX 1617

BOISE, ID 83701-1617

MICHAEL B, WHITE

HECLA MINING COMPANY

6500 N MINERAL DR, STE 200
COEUR D ALENE, ID 83814-8788
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RON KERL

CGOPER & LARSEN

151 N 3RD AVE, ZND FL

PO BOX 4229

POCATELLO, ID 83205-42209

UNITED STATES DEPT OF JUSTICE
ENVIRONMENT & NATURAIL RESQOURCE
550 WEST FORT STREET, MSC 033
BOISE, ID 83724

MURRAY D FELDMAN

WILLIAM G MYERS IIT

HOLLAND & HART LLP

101 S CAPITOL BLVD, STE 1400
PO BOX 2527

BOISE, ID 83701-2527

C TIMCTHY HOPKINS

JOHN D HANSEN

HOPKINS RODEN CROCKETT HANSEN
& HOOPES PLLC

428 PARK AVE

PO BOX 51219

IDAHOC FALLS, ID 83405-1219

PATRICK D BROWN
HUTCHINSON & BROWN LLP

104 LINCOLN ST

PO BOX 207

TWIN FALLS, ID 83303-0207

NORMAN M SEMANKO

IDAHC WATER USERS ASSOCIATION
1010 w JEFFERSON ST, STE 101
BOISE, ID 83702

GRAY A YOUNG

TERRY T UHLING

JR SIMPLCT COMPANY
999 MAIN ST, 13TH FL
PG BOX 27

BOISE, ID 83707-0027

ROGER D LING

LING ROBINSON & WALKER
615 H ST

PO BOX 396

RUPERT, ID 83350-0396

J JUSTIN MAY

MAY SUDWEEKS & BROWNING LLP
141% W WASHINGTON

BOISE, ID 83702
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TERRY G HOGUE
HOGUE & DUNLAP
PO BCX 460
HAILEY, ID 83333

KENT W FOSTER

ROBERT L HARRIS

HOLDEN KIDWELL HAHN & CRAPO
1000 RIVERWALK DR, STE 200
PO BOX 50130

IDAHO FALLS, ID 83405

CHARLES F MC DEVITT
MC DEVITT & MILLER
420 W BANNOCK ST

PO BOX 2564

BOISE, ID 83701

KENDAL A, MC DEVITT
MC DEVITT LAW OFFICE
405 8§ BTH 8T, STE 202
BOISE, ID 83702

ELIZABETH P EWENS

MCQUAID BEDFORD & VAN ZANDT
221 MAIN ST, 16TH FLOOR

SAN FRANCISCO, CA 94105

CRAIG A. PRIDGEN

MCQUAID BEDFORD & VAN ZANDT
2800 5TH STREET, SUITE 130
DAVIS, CA 85618

MICHAEL MIRANDE

MILLER BATEMAN LLP

1426 ALASKAN WAY, STE 301
SEATTLE, WA 98101

SCOTT L CAMPBELL

MOFFATT, THOMAS, BARRETT, RCCK
& FIELDS

101 S CAPITCL BLVD 10TH FLOOR
PO BOX B29

BOISE, ID 83701-0829

BRUCE M. SMITH

MOORE SMITH BUXTON & TURCKE
950 W BANNOCK STE 520
BOISE, ID 83702

RON LEYDET

MOUNTAIN HOME GROUND WATER
ADVISORY COMMITTEE

PO BOX 521

MOUNTAIN HOME, ID 83647
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DON B. MILLER

STEVEN C. MOORE

NATIVE AMERICAN RIGHTS FUND
1506 BROADWAY

BOULDER, CO 80302

DAVID J. CUMMINGS

K. HEIDI GUDGELL

NEZ PERCE TRIBAL EXEC COMM
100 AGENCY ROAD

PO BOX 305

LAPWAL, ID B3540

CHIEF, NATURAI, RESQOURCES DIV.
OFFICE OF THE ATTORNEY GENERAL
STATE OF IDAHO

PO BOX 44449

BOISE, ID 83711-4449

DAVID F. SHIRLEY
WILLIAM A. PARSONS
PARSONS, SMITH & STONE
i37 W 13TH ST

PO BOX 9310

BURLEY, ID 83318

RICHARD A. CUMMINGS
PO BOX 1545
BOISE, ID 83701

B J DRISCOQLL
PO BCX 50731
IDAHO FALLS, ID 83405

IDWR DOCUMENT DEPOSITORY
PO BOX 83720
BOISE, ID B83720-0098

RANDALL C BUDGE

RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED

201 E CENTER, STE A2

PO BOX 13891

POCATELLO, ID B83204-1391

LARY C WALKER
WALKER LAW OFFICE
232 E MAIN ST

PO BOX 828
WEISER, ID 83672

CLIFF S. BENTZ

YTUGRRI, ROSE, BURNHAM, EBERT
& BENTZ

PO BOX 450

FRUITLAND, ID 83619
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GREGORY W. MOELLER

JERRY R. RIGBY

RAY W. RIGBY

RIGBY, THATCHER, ANDRUS, RIGBY
KaM & MOELLER, CHTD

25 N 2ZND E

PO BOX 250

REXBURG, ID §83440-0250

CHARLES L. HONSINGER
DANIEL V. STEENSON
RINGERT, CLARK CHTD.
455 § THIRD 8T

PO BOX 2773

BOISE, ID 83701-2773

CHARLES J OLSCN
RT 1 RBOX 777E
MOUNTAIN HOME, ID 83647

BRANDELLE WHITWORTH
SHOSHONE-BANNOCK TRIBES
TRIBAL COUNSEL OFFICE
PO BOX 306

FORT HALL, ID 83203

DOUGLAS B.L. ENDRESON
REID PEYTON CHAMBERS
SONOSKY, CHAMBERS, SACHSE,
ENDRESON & PERRY LLC
1425 K STREET, NW STE 500
WASHINGTON, DC 20005

JAMES P. SPECK
SPECK & AANESTAD
120 EAST AVENUE
PO BOX 987
KETCHUM, ID 83340

MARK POTTER

SUSAN POTTER

220 WILLOW LANE
HAGERMAN, ID 83332

WILLIAM J. BROCKMAN
3500 EAST 2900 NORTH
KIMBERLY, ID 83341

PENDLEBURY, JAMES A
482 CONSTITUTION WAY SUITE 316
IDAHO FALLS, ID 83402

DANA L. HOFSTETTER

608 WEST FRANKLIN STREET
BOISE, ID 83702
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RICHARD L. HARRTS
1023 ARTHUR ST

PO BOX 1438
CALDWELL, ID 83606

JAMES W GIVENS

1026 F ST

PO BOX 875
LEWISTON, ID 83501

BRADLEY V. SNEED
105% § WELLS 8T, 120
MERIDIAN, IIx 83467

CRAIG D. HOBDEY
125 5TH AVE

PO BOX 176
GOODING, ID 83330

JAMES ANNEST

1742 OVERLAND AVE
PO BOX 686
BURLEY, ID 83318

BERT I,. OSBORN

26 3 9TH 8T

PO BOX 158
PAYETTE, ID 83661

LARRY A. SULLIVAN

280 A STREET EAST
VALE, OR 97918

bt F B

ﬁa’ephinfe P. Beeman

Z:N1TB5N\3\7753
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Form No. 42-1408(2) a 1/88 (internet)

Shouid questions arise during the processing of this application please contact:
Norm Young - ERO Resources Corp. (208) 373-7983

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number 47-17438
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number
LATE NOTICE OF CLAIM

TOA

WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Claimant(s) ConAgra Foods Packaged Foods Co., Inc

Phone (208) 736-5640

Mailing Address P.Q. Box 128 Twin Falls, Idaho Zip 83303-0128
2. Date of Priority (Only one (1) per claim) October 14, 1961
3. Source of water supply (a) Ground waiter

Which is tributary to (b) -
4. a. Location of point of diversion is: Township 10S Range 17E Section 17,

NE% of SE 1 of SE %, Gowt. Lot , B.M., County of Twin Falls

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is: N/A

Township Range Section , 4 of 4 of Va,
Gowt. Lot B.M., County of
5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc.),

including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed and as
enlarged and the depth of each well. 12 inch diameter, 600 foot deep well with 100 horsepower electric

powered pump and distribution system to the processing facility.




8. Water is claimed for the following purposes:

(both dates are inclusive!
For [ndustrial purposes from 1/1 10 12/31 amount 1.25 or

(cts)

For . purposesfrom _____to____amount_____ or
For purposesfrom ___ to__ amount ____ or
For purposesfrom ___ to___ amount___ or
7. Total quantity claimed (a) 1.25 (cfs) and/or {b)

Total consumptive use claimed is

9. Non-irrigation uses; describe fully, (Domestic: Give number of households served; Stockwater: Type and number
of livestock, Etc.} Operation and maintenance of a potato processing facility.

(acre fest)

(acre feat)

acre feet per annum.

16, Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation helfow.

b. If water is used for other purposes, place a symbal of use (example: D for Domestic}) in the corresponding

place of use below. See insiructions for standard symbois.

TWP | BRNG | SEC NE % NW 74 SW % SE % Totals
NE | NW | SW | SE | NE |NW | SW | SE [NE [NW | SW [ SE | NE | N\W | SW | SE
W Y Wl | % Y4 o |V | % ¥ ooV oW Va4 Y
10S | 17E [ 17 -
Total number of acres irrigated
11. In which county (ies) are lands listed above as place of use located? Twin Falls
12. Do you own the property fisted above as place of use? Yes XX No
If your answer is No, describe in Remarks below the authority you have to claim this water right.
13. Describe any other water rights used at the same place and for the same purposes as described above.

No other rights when developed, municipal water available as an alternative since 1975.

14. Remarks:

“Industrial use” is for food processing, sanitation and fire protection at a potato processing

facility.

Point of diversion and place of use are within Lot five (5) of Chamber of Commerce Industrial

Site Subdivision of the City of Twin Falls and adjacent portion of Railroad Avenue West.

The claimed priority date is based upon the completion date of the wall (see attached driller's

report and well test report). Also attached is a copy of the “ldaho Frozen Foods Corp. Employee

Handbook” that describes (on page 2) the history of the Twin Fails facility. Section 42-229. Idaho

Code, provides for perfection of this right commenced by diversion and beneficial use prior 1o a permit

being mandatory.

Last Name ConAgra Ident. Number




Map of Project: show clearly the point of diversion, place of use, section number, township, and range number,

Scale: 2 inches equals 1 mile.

Last Name ConAgra Ident. Number
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15. Basis of Claim (Check One)
Dacres

if applicable provide IDWR Water Right Number

Court Case Numbar

HsN RES TF PaiaE

Beneficial Use XX Posted Notics

Licenze Parmit

Decrae Date

Plaintiff vs Defendant

16, Signatura(s)

(a.) By signing below, I/We acknowledge that [AWe have received, read, and understand the form entitled "How you will

recaived notice in the Snake River Basin Adjudication. {/We do

fee for monthly copies of the docket shest,
Number of Attachments

do not XX wish to receive and pay a small annual

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true and

correct,
Signature of Claimani(s)

Date

Date

For Urganizations: | do solemniy swear or affirm that | am Operations Manager of ConAgra Foods

Packaged Foods Ca., Inc., thet | have signed the foregoing document in the space below as

Operations Managér of ConAgra Foods Packaged Foods Co., Inc,

Date ,___é7/£a§ ‘/ i

} 88,

ed) before me this

2 1ed

" Notary Public
Fesiding at

My Commission Expires

17.
Flease Print Name

Notice is hereby given that |, Jqsephfne P. Beeman will be acting as sttorney at law on behalf of the claimant signing
above, and that all hotices required by law to be maiied by the ditector to the claimant signing above should be maited to

me at the address listed below,

Signature

Address Beeman & Associates, P.C.
408 W, Jefferson St.
Boise, ldaho 83702

{208) 331-0950

Date

Last Name CotgAgrs ident, Number

L.ast Name ConAgra Ident. Number

G4/8¢ -




158 Basis of Claim (Check One}  Beneficial Use XX Posted Notice License Permit

Decree
If applicabie provide IDWR Waier Right Number
Court Case Number Decree Date

Plaintiff vs Defendant

18, Signature(s)
(a.) By signing below, I/We acknowledge that |/We have received, read, and understand the form entitied “How you will

received notice in the Snake River Basin Adjudication.” 1/We do do not XX wish to receive and pay a small annual

fea for monthly copies of the docket sheet.
Number of Attachmentis

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are frue and
correct.

Signature of Claimant(s) Date
Date

For Organizations: | do solemnly swear or affirm that | am Operaticns Manager of ConAgra Foods
Packaged Foods Co., inc., that | have signed the foregoing docurnent in the space below as
Operations Manager of ConAgra Foods Packaged Foods Co., Ing.,

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Titie and Organization Operations Manager of ConAgra Foods Packaged Foods Co., Inc.,

Date
State of Idaho/or )
) SS.
County of )
Subscribed and sworn {or affirmed) before me this day of 20
SEAL Notary Public
Residing at
My Commission Expires
17. Notice of Appearance:

Piease Print Name
Notice is hereby given that I, Josephine P. Beeman will be acting as attorney at Jaw on behaif of the claimant signing
above, and that all notices reguired by faw to be mailed by the director to the claimant signing above should be mailed to

me at the addres?kted below. % %
Signature m J VW%
/ ]
Address Beéu(an & Associates, P.C.
409 W. Jefferson St.

Boise, ldaho 83702
(208) 331-0950

oo Stte {9200/

Last Name CongAagra ident. Number

Last Name ConAgra ident. Number






