IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase /1~ 00 74}
{Insert water right number)

In Re SRBA

MOTION TO FILE:
[} LATE NOTICE OF CLAIM

)
)
)
Case 39576 ) STANDARD FORM 4
)
)
)
) ‘B‘ AMENDED NOTICE OF CLAIM

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director’s Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following “Subcase.” You must use a separate form for each late or amended

Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.
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I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, 1986).

i . : i H 4
My name is o S (% Ao Herpst
. r) N . 3t ”"f’“" . f o ‘i[ G f o
My address is _ 2. Boy Al s e Fe Gy U S
My phone number is: Work Home J0% =75~ 2579

I am an attorney representing

My name is

My address is

My phone number is

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

U 1 did not file a Notice of claim to the use of water in the SRBA because:

(] I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

[ I am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

SF. 4
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1 have attached:

A fully completed Notice of Claim (available from IDWR).

[l A claim filing fee for a domestic and stock watering use. [DWR may charge this fee

pursuant to L.C. § 42-1414. To determine this amount, contact IDWR at
(800) 451-4129. T have enclosed a check payable to: State of Idaho Department of
Water Resources in the amountof $
A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 451-4129. I have enclosed a check payable to: State of idaho

Department of Water Resources in the amount of § __

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and

time.
2. Fill in the following information:

This motion will be heard on

{insert Date and Time}

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when

justice so requires.

g\ I must amend my Notice of Claim to the use of water in the SRBA because:

T Er medion Lo e Eburod] Suppapl e
i N 3 L3 i ’ o - "éi ’ £y j»fm_ “}‘ f
M\f £ ffm p o sne  wgplen LA AR }_ o be , gop Riahl -
SF. 4
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ﬁ; I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

[ g f @‘:?%W?é,wf pitice of, cdpe 5 a oot sl
o affidaids orded Form -~

| A R
e ws;yéié {;_/4‘*-{»%{?/ 1873 - IS8k

I have attached:
@/An amended Notice of Claim (available from IDWR).

B’/Payment of the following additional fees required by IDWR:

#1q3,00

SF. 4
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VERIFICATION (Must be completed;

e
State of H;,,«{% il

I3

i
County of e b

Aoy 7. Hee v bg{ , being first duly sworn, upon oath, deposes and says:
(insert name of person filing form}

That I am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by 1.C. §§ 42-1401A(1) and (7) or that I am the attorney for the party/claimant
filing this motion for late or amended claim and that I have read this motion, know its contents,
and believe that the statements are true to the best of my knowledge.

( ffﬁwf’fi‘ifi S w&. A’%’“f’f?ﬁﬁ{“
f .
Lo %{, A

Signatﬂje of person fﬂmg motion

mh%

e v =z

Attornev signing in representative capacity

Subscribed and sworn to before me on Fuwe, 23 w7
{Insert Date)

A w‘" e
ﬁﬁ:’:’“’ A ( Mg [hmf;ﬂgw""f"ww
Notary Public for __Jde s
Residing ai: _Ssoa b can
My Commission expires: & ~/C — Q2

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to
all the parties listed below in the Certificate of Mailing.
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CERTIFICATE OF MAILING

5 » 1)%:»‘5.;?
I certify that on Klwm A . 199—— [ mailed the original and copies of this

form, including alt attachfhents, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1.

SE. 4

Original to:

Clerk of the District Court " e N §
Snake River Basin Adjudication 7%"%@ Ai%\ _ /g J,){@eﬁ
253 Third Avenue North

PO Box 2707

Twin Falls, 1D 83303-2707

Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, 1D 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, 1D 83724

If you are filing an amended Notice of Claim ini a subcase being heard before the Presiding
Judge or a Special Master, you must serve a copy on all parties fo that subcase.

(Insert Names/address of parties)

~

/

Y L

Sigﬁatud% of person or dttorney mailing the form

o

Amended 9/30/96 Page &



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHQ,

IN AND FOR THE COUNTY OF TWIN FALLS
IN RE THE GENERAL ADJUDICATION CIVII CASE NUMBER: 38576
OF RIGHTS TO THE USE COF WATER FROM
THE SNAKE RIVER BASTN WATER SYSTEM
ITdent. Number T4-T41
pDate Received: 4/36/1330
Receipt No: X598999
Recelved By:
AMENDED NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
i. Name of Claimant(s)
LYNN A HERBST Phone: (208)756-2584
PO BOX 21
TENDOY ID USA 83468
ROBIN R HERBST Phone: (208)756-2584
PO BOX 21
TENDOY ID USA 83467
2. Dbate of Priority: 05/26/1873
3. Source: LEMHI RIVER Trib. to: SALMON RIVER
4, Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
19N 245 29 SE NW LEMHI
5. Description of diverting works:
6. Water is used for the following purposss:
Purpose Frem To C.E.5. for; A.Tr.
IRRIGATION 3/15 11/15 4.3
STOCKWATER 1/01 12/731 0.06

7. Total Quantity Appropriated is:
4.3 C.F.S.

8. Total consumptive use:

T4-741

G6/18/2007

st



9. Non-irrigation uses:

10.

11.

12.

13.

i4.

AC.

Place of use:

Township Range Section 1/4 of 1/4

19N 24K 17 N SE
SW SE
SE SW
NE SW

19N 24EF 20 NW NW
SW N
SE NW
NE SW
NE, NW

Place of use in counties: LEMHT

Use

TRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

Section Acres

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
TRRIGATION

Section Acres

Total Acres

Do you own the property listed above as place of use? Yes

Cther Water Rights Used:

Remarks:
DIV. L-31.
IRR. = 143.1

Acres

2

My L

[§]

62

11

26

34

gL

143

WATER HAS BEEN USED ON AN EXCHANGE BASIS FROM AN UNNAMED SOURCE LOCATED WITHIN NENW,

529,

15.

74-741

T19N, RZ&E.

Basisgs of Claim: Decreed

06/18/2007

3



lo. Signature{s)

(.} By signing kelow, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication.”™ (b.) I/We do __ do not ~wish to receive and pav a small annual

fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statsments contained in the foregoing
document are true and correct.

Signature of Claimant(s): égiwﬁ e ? "fgﬁw% @x/{ Date: &?“Mﬁgmwﬁl;?
;-i f% il ﬁi ﬁ&k {

State of Idaho ¥
. }oEs,
County of Egguﬁb\t )

VA
Date: (/iAA/n7
ate: /4 gfﬁf{

Subscribed and sworn {or affirmed) before me this

of Sune. 2007 ”

Notary Public

Residing at )Cﬁ?%ﬂgb&

My commission Expires f =-/7¢) — £}

T4-T741 06/18/2007 3




June 26, 2007
L, Lynn Herbst object to the priority date 1/8/1908 on water right 74-0741.

On May 26, 1873 JB Pattee claimed all the water that would run or be carried in his ditch from
Agency Creek for his ranch, reference in water right Book A page 138.

August 29, 1914 in a court hearing, Book B of Judgement page 181 & 182, Henrietta Pattee,
prior owner & plaintiff verses William Carpenter defendant an affidavit of FB Sharkey, speaks of
a ditch just east of road from Sunfield to Junction. Ditch head is 100 feet from road in Agency
Creek, water right filed May 26,1873, Sharkey states water was traded to Indian Department in
exchange for a ditch & water right from Lemhi River now L-31A Diverson. Ditch would be
correct elevation to irrigate same ground as May 26, 1873 water right out of Agency Creek.
Water right filing of 10,000 inches out of Lemhi River June 22, 1886.

The following speak of said ditch.
Affidavit of Stephen A. Mahaffey Senior
Affidavit of Dwight A. Smith

Affidavit of C.L. Smith

Court rules in favor of Defendant that right was traded.

Affidavit of CW Snook dated March 26, 1910.

Affidavit of FB Sharkey July, 1910.

Affidavit of John W Snook dated March 3, 1972, that Joe Pattee Ranch now owned by John F
Herbst was irrigated from Indian Ditch in 1888, now owned by Lynn A. Herbst.

In 1907 or 1908 for a more consistent water flow a point of diversion change was made for a
portion of the ground irrigated from Lemhi River since June 22, 1886, now 1..31 water right #74-
0741,

I believe the ground irrigated by 74-0741 has been irrigated since May 1873 from Agency Creek
until June 22, 1886 when right was traded for ditch & right out of Lembhi River. Currently
ground that is still irrigated out of L-31A, the original Lemhi River Ditch water right # 74-0739
has a priority date of May 26, 1873,

Based on this information I believe that 74-0741 priority date should be May 26, 1873, for it has
been continuously irrigated since that date.

Attachments:

1 Map

6 Affidavits

2 Water Right filing claims, Lemhi Courthouse

Sincerely,
Lynn A. Herbst
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‘ [ERRIE RN U - T A3
' DEFENDANT 'S EXHIBIT °A"

¥y J o

oo .N;.. A UTEERRTE:

Notice is hereby given that I the undersiwnpd cluim all

S vt
the water that can be carried or run in the old or1 ‘Lemhl diteh,

.

teken from the Creek now known as the Agency Creek usout two miles
T . “ \T
above Fort Lemhi und Lonveyed to my Ranch at Fort Lemhi by said

N R Ly
ditech for irrigating purposes.

Saluwon City, Lemhi County, Idaho Te}rifbry.

PG N

Muy 26th, 1673, ' ' " I.B.Pattec

'

Filed for record in 'this office this-206th day of May A.D.IETS
at O o'clock PiM. and duly. retérded on sthe 27th day of May A.D, 1873
at & ofelock A.M. in recard of water rightg,quk_A page 138,
- John Hogan
Lounty Becorder.
Ztate of Idaho T S BV TERRL S 5

S8

County of Lemhi)
I, W.C.8mith, County Recorder in and Tor

the County and State aforesald do hereby'certifﬁ that the above and
foregolng is a iull true and complete copy of o notice of water
1ocation‘of J e B Pattee a8 the appeare cf recerd Ln my offtice in
Book A of water rights et page 138

In Testimonj whereof I have hereunto aet mJ ‘hand and alffixed
vy officisl seal this lSth day Yof” July,1910 ’ '
L e e g,

'Acgﬁnty Recorder.

9
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DELEHDVRE & BxifInrs e n?’ fﬁl

4
POOR ORIGINAL DEFENDANT {3 EXHIBIT "n® | J—-j-i—«i

NOTICE is hefﬁylgiﬁeh'tﬁééfhe;undersigned ﬁas located
and claimed (P1QDOO;)1TéQrTﬁnﬁgﬁﬁd?iﬁéhééméf the ﬁaterﬁ of
the ‘Lemhi Rivérltakéh‘bﬁ%J&f3E§ %eé%wthé point of tie Dluff
about’ three or four hun&}édl§a§&§réb3%eithé 86 called High
Bridge on the Lemhi Reservation or Agencyg and conveyed by

ditch to my Ranch for agrieultural and-gther purposes, said

Water Right has béén turned aver to me by the"Indian ﬁepartw S

ment® us an equivalent for was' uﬁed by said department, taat

was located and’ ulaimed by thﬁ underﬁigned

L -11-‘_ A

Dated at Fort Lemhi Ideho o
June ‘22nd 1866, .~ I.B.Pattee
; % . Claimant.
Filed for record in this office this 22nd day of June A.D.
1588, at BQHMinutes“pqétfi 0 clock P.M, and duly and duly
recorded, |
S Taunts erereasts, d00BR Hogen

v Bounty, Recorder

State of, Id&lws SV y;:Jié;F&?tﬁ¢;3ﬁ; ERET Bl Bope s
gg RS L e '
COU..nty Of Lemhi ) SITUPTTR T ,ﬂ;; & Teer i : Telinon T'-’(-_ e

- _;J--'

S, TR W, O y8mith, County Recorder in and
for the at&te ‘and County ﬁferea@id da hereby certiiy that the
foregoing is a full, frue- and comylete cupy of the nctice of
water location of J.B. Pattee as the eame appears. of record
in my office in Book A of Water Rightﬁ _at page 345, records

of Lemhi County, Idahoav;' g;_.yghgiw

1 iy :
LA S -‘.

In witness whereof, I h&ve herﬁunba set my hand and aflixed
my 011101&1 seal this 16tk day of June, 1910,

| W;GlSmith,
County Recorder.

By A;%{iﬂ F,”wjéi Deputjszﬁf_;. ;, v




IN THE DISTRICT COURT OF THR SIXTH JUDICIAL DISTRIGT 7
OF THR STATR OF IDAHO, TN AND FOR THE COUNTY OF TEMHI.

Henrietta Paﬁteé, st ‘al.
Plaintiffs.

V6. ATFIDAVIT,

=3
=

william Carpenter, et al.
Defendants.

]
1
|
i

STATHE O0F IDAHO,
poun ty of Lemhi _ 55,

3 ,/féixj%§/&£2M9L4;ZZ?- being first duly sworn, deposes and says:
H 1 : |

f ‘ ¢%ZL/ |

o That EéZis a resident ofciﬂéiiif’ ’ founty, Stats of

C:7@éiﬁ4éiﬁ” , and lives on a ranch situated about ons-half mile socutherly

of Agency Creek on the road leading from Sunfisld to Junctiorn.

11.
That he is acguainted with a certain aitch constructed for the
purposs of taking water from tha Lemhi River at or mar the front
of the blulff about three hundred or Ffour hundred yards above the so
callad High Brildgs, and conducting watsr in a wmakm northerly
direction and on to lands of ths plalntdffs in the above antitled
action.
111,
That the saild ditech when put in proper confiition would have
a carrying capaclty of from five hundred to six hundrsd inches of
water and that the head of the ditch is capable of recaiving one
thousand inches of water.
iv.
That the water from said ditch will for irvigating purposes

cover all the land that the plaintiffs have had in cultivation

O it

Subscribed and sworn to bafors me this. ;zfﬁ: aay
July, A.D., 1910.

Vs

SLCF DARD N e . %&% MG
lJNiV CF LEMMI T o, l/

TERRI J. MORTON, CLERK OF THE DISTRICT COUR™ ) &7

i THE SEVENTH JUDICIAL DISTRICT OF THE STATE

prior to March 1st., 1910.

ITIDAMO, N &nD FOR THE CQUNTY OF LEMHI,

i HEREBY i TIFY THAT THE PROCEEDING IS A
SUE, AND YEC T GOPY OF THE ORIGINALONFILE
P THIS QFF N THESS WHEREOF | HAVE HERE

& I
DNTO BET BaY 0 AMpE AFFIXED MY
FEIGIAL SEAL T3S f D?/
= CZTTZ . _YEAR odﬁﬁ
*f.:?ew MORT% CLERK .




IN THRE DIéTRICT COURT OF THE SIXTH JUDICTAL DISTRICT

OF THRE STATE OF TDAKO, IN AND ¥OR THE COUNTY OF LREMHI,
Henrietta Pattee et al.
Plaintiffs.
VS, . AFFIDAVIT,

William ©Qarpenter, at al.
Pefendants .

STATRE OF IDAHO,
Cournty of Lemhi, ss,.

Dwight A&. Smith being first duly sworn, deposes and says:

That he is a residant of sald Lemhi Gbﬁnty, Sfate of Idaho,
and occuplies a ranch situatad about cne-half mile southerly of
Agency Craek oh the road leadlng from Sunfield to Junction.,

11.
That he is acquainted with a certain ditch constructed for ths

purposs of taking watar Trom the Lemhi Rlvpr at or near the front

j N huhndred .. . -
| O tH® DLUTT AD0WE threél%r g ¥ Hindred ydrds 3b48vae The "806 callesd

High pridge, and conducting fhe sam® in a northerly direction cver
lands occupied by this affiant, and on to lands of the plaintiffs
in the above entitled amtion.
111,
That the said ditch when put in proper condition would have
a carrying capacity of from five huﬁdred to six hundred Iinchss of
water and that the head of the ditch 1is capable of receiving one
thousand inchss of water.
iv.
That fthe watsr from the said ditech willﬁfor irrigating purpcses
cover all the 1and that the plaintiffs have had in cultivation

prior to March lst., 1910,

Lca X . N

Subscribved and sworn to before me this 2 éb%t day

July, A.D. 1910.
& A
Y A5

ol &, .
7@¢{z4ﬁ7 p

TERRI J. MORTON, GLERK OF THE DISTRICT COUF* a7
 THE SEVENTH JUDICIAL DISTRICT OF THE STATE ) Bk

' IDAHO, IN AND FOR THE COUNTY OF LEMHT

iﬁHEREBVPf HFYTHATTHEPROPEEDWG|SA L

‘ ‘le W""ESSWHEREOFLMVE HER e oo e e e
q)OSETNYHANUAN AFFIXED MY f
FICIAL SEAL-THIS__L. 2 OAY
- S IOLAE — NEARLZED T

IJ M“RTO LﬂRK




IN'THE DTSCTRICT GOURT OF THR SIXTH JUDIGTAL DISTRICT

OFjTHE-éTAEE OF IDAHO, TN AND WOR THR COUNTY OF TLEMHT,

Henrietta'Patteérret'aia

Plaimti T s .

vS.
William garpenter,. et al.
De fenda
STATRE QF IDANO,
County of Lemhi, 88,

Stephen A, Mahaffav

s4ars

b I

AFPFIDAVIT,

baing Tirst duly sworn,

L.

deposes and

what he is a resident of said Lemhi County, State of Idaho,

and occupies a ranch situated about one mile southerly of Agency

Creek on the road leading from Sunfisld to Junction,

11.

That he is acwualnted with a certaln ditch constructed Tor the

purpose of taking water from the Iemhi River at or ne

of the bluff about threshurndred or Tour hundred vards

ar the fron

abova ths so

called High Bridge, and conducting the same in a nertnerly diresction

over lands occupled by this affiant, and on to lands of the

plaintiffs in the above entitled action.

111,

That in a conversation with Fred B, Pattes, cne of

plaintiffs, this affiant was informed that s

to be tha{

watar theregirn,

the

saild

ald plaintiff claimed

& owner of said diteh and the right to conduct

Q/’}Mﬁf et %%4 4 wfire Sozz.

Subscribsad and sworn to hefore me this
July, A.D., 1910,

Az

-
S0

{'\\.T‘

LY OF LR I
ER J MORTON, GLERK OF THE DISTRICT :
sHEE%VENTHJUDKHALDBTRBTC¥3g;ﬁETATE
IDAHO, INAND FOR THE COUNTY OF LEMIL

L ERERY CERTIFY THAT THE PROCEED!

y ORRE FOF THEORIGINAL ONFLL =
:uaANDuORRtCTGGP%;FTHEOFiHAVEHER&_

[HIS OFFIGE. IN WITNESS WHEREOT

O SET MY HAND AND AFFIXED MY 240+
_FICIAL SEALTTHIS TR YEARSEIT. .
Lo TERR! S MORTBN. CGLeric

%raaa‘ L

2 g2
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IN THE DISTRICT COURT OF THE- SIXTE _
JUDICIAL DISTRICT OF THE aTATH OF IFAHO, IN AWD FOR THEE
- COUNTY OF LEMHI.

Hﬂnrlptta Pattee et al ' ' e
plaintif f

[45]
®

ve. - AFFIDAVIT,

william- M, Carpenter et ale -
Defendants.

STATE OF IDAHO,

[#9
w o

County of Lemhi,
F.B.,Sharkey, being first duly sworn according to law,
deposes and says.
I.
| Igajfkbﬁmﬁﬂwa

That he is and has been a resident of the County of Lemhi,
atate of Idaho, for the last Torty-four (44) years, and during thsi
fime nas resided continuously since the fall of 1872 spproximately
one and one-hzlf miles from Agency Creek, so called.

II.

That the buildings first erected on the Lemhi Indlan Reservatih
fop indian and government purposes, were situated near the wmouth of
Agency Creek a short distance easterly of th@ road leading 3rem Sun-

Lo M&M
fiald to Junction, and that the pefisons and officers thereof then
AN
first begalh to use the waters of said Agency Creek forbeneficial
purposes,
111,

That about the yesar 1886 this affiant in & conversation with
J.B.Pattee, now deceased, one of plaintiffs‘ predecessors in inter-
est in their claim to the right to, use the waters of said Agency

. . e .
creek, ag he has been informed, said—FrBrPettes informed kdm that
P(LA-‘JCA—-:J M,&DM“‘ _ ;
hgihad entered into an agreement wiih the government through the

afficials of said Lemhi Indian Reservation, whereby ssid J. B Patlee

nad relinguished all his right, title and interest to the Waters of

said Agency Creek to the U.8.Government for its Indian Lepartment,

Wf)

in consgsideraticon that said g ' i
sa1ld Government construct Loy pig & 0 FOD




inat would convey =nd conduct water from the Lemhi River at a suffi-

cient eleveation to irrigate the land which he was then in posgession

mzt of; that ther safterwards szid ditch was so.constructed by the
U.8,Government, and thereafterwards the séid 13nd Qf the gsaid J.B.
Pattee was irrigated therefrom,
Iv.
That»theweafterwards‘the 1and now cccupied by-éaid Carpent er
was reclaimed, irrigation ditches constructed thereon, and
water sppropristed %heﬁefromﬁ%ﬁi%&ixigxﬁimgxﬁhﬁxsEME and uaedqfar
irrigating the came up to the time the sald imprdvements were of-
fered for sale in 1907 by the UoS.Government;
V.
Thset the point of appropriation of water from said FxBxRakieE
Agency Creek by sald J.B.Pattee prdor to sald slleged contract of
relesse to the U.8,Goverament was siiuated approximately between

£ifty snd one hundred feet easterly of said road, and at no time

wos indicated to be further up said Creek and further easterly of

said road, by any ditch, or head éate conatructed by said J.B.Patise.

VI,

That said ditch constrructed by the U.8,.covernment pursuant
tp seid contract with sald J,B.ﬁ@;f?ﬁi‘ig still in existance and
capable cf conducting sufficient water to irrigate a2ll the land
that was irrigated frzmxth by water from Agency Creek prioxr to
snid contract whimk and owned by gelid Pattee,

vil.
Thet land now occupied by == Tred B, Pattee and Joseph L.Pattee
is also capabe of being irrigated from sald Temhi River Ditch,
VITIL.

mhat any land of plaintiifs, or any one of them, situated on
the bar, so called, easterly of said road, has never been irrigated
by water taken Exm from said Agency Creek, efcept forty acres on

which water from said creek was conducted in thma fall of 180¢ for

the first time; that the amount of land on sz id bar claimed by akai

plaintiffs, or =some of them, 1s 120 acres. ﬁ;%%/ﬁfﬁﬁ




qubscribed and sworn to

July, A,D.L1900.

efore me this 23d day of

| WC(

I

Motary

> RERESY ey 2
AUE, O WHEREOF | HAVE HERE
, SEEIED MY )/ DAY,




I3 THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IXN. AND FOR THE COUNTY OF LEMHI,

Henrietta Patﬁee et al.
P1ls= i‘n t 1 £ f .

va, . . . AFFIDAVIT,

William M,Carpenter;et al. = - -
Defendant.

STATE OF IDAHO
County of Lemhi,
C.W.Snook, being first duly sworn according to 1aw,-dew
poses and says:
1.
That he is and has been a resident of what now is the County
of Lemhi, State of Idaho, for the last thiriy years, and during that
time from the fall of 1907 to 1908 resided on land and premises
lying immediately west of land now occupied by defendant, William
M.Carpenter, at a place nesrer the mouth of Agency Creek, and that
for twenty-two years prior to salid 1807, affiant resided about seven
miles distant from said Agency Creek, during all of which time he
was acquainted with conditions existing as to the use of water from
saild Agency Creek,
11. ‘
That he is well acouainted with a certain ditch constructed for
the purpose of conducting water from the Lemhi River at or nszar a
point of the bluff about three or four hundred yvards above the so-
cslled High Bridge, in a northerly direction to and on teo the lands
of the plaintiffs in the above entitled sction, and thatin convéz—
sations had with the plaintiff Fred B,Pattee, the szid Fred has
claimed the ownership of szid ditch and the right toe use all the
water therein for himself and the other plaintiffs herein,
111, J

That said lemhi River Ditch before nﬁaﬁhing lands of plaintiffis

s s s , ) y 4]
emptied its water in to said Agency Greekgﬁé a point westerly of land

,

g

i
=3
5

{




of said wiliiam‘ﬁ;Carpehtér nearer the mouth of the‘Creek}'ané about
fifty yards.eastériyﬁlof'the road leading from Sunfield to Junction;,
and & short distance below antxRmwmxikeExzzidxfrrekxieEimw szid point
where the waterws of ssid ditch were emptied in to said Creek , the
soid Plaintiffs, and their predecessor in interest always had their
headgate up to the fall of 19095 and never_did have any head gate en
or above land.occupied by asid Carpenter, . | |
| 1v. ¢

That 2ll end the seme lands of plaintiffs and tlheir predecessor
in interest are capable of belng irrigated from water flowing in sald
Temhi River Ditch as were ever irrigated from water f{aken from
Agency Creek prior teo the conétruction of said Vemni River Ditch,

Ve

That affiant in conversagion with J,B,Pattee during his life-
time, and the plaintiffs herein was informed and given t¢ under=
stand that the said i.B.Pattee had entered into some kind of an
Agreement with the Indian Department of the United States Covern-
ment whereby he had acquired the owhership of said Lemhi River Ditch
anf the waters therein flewing in lieu of certsin rights relinquiﬂhed
to the use of water from =meid Agency Creek.

Ve

That affiant has no interest in the above entitled action

whaisoever, \7‘$:é%f “%Eizglfawf 7

Subscribed and sworn %o hefore me this Z6th day of

July, A,D, 19210,

Q£;1&14£\ Vs 577¢4535Q;Jm&ﬁdﬁ;\\

Wotary Public,

'”'a?EOFIDAﬂgHt .
';fﬁ}z%g? iﬁ%&R-TON, GLERK OF THE DISTRICT COURT
AF THE SEVENTH JUDICIAL DISTRIGT OF THE STATE
“JF {DAHO, IN AND FOR THE GOUNTY OF LEMHI,
30 HERESY GERTIEY THAT THE PROCEEDING IS A
TRUE, AND COF—EF‘.ECT.COPY OF THE ORIGINAL ON FILE
THIG OFFIGE. N WITNESS WHEREOF | HAVE HERE
URTO SEYT MY HAND ANI?’ AFFIXED MYQ(

e T A Y
._.;;:F!C!AL SEAL lHES\\ T YEAR“‘CL/%

TERR J. MORTEN, CLERK
?'éﬁM{%w_ F Tt

NEFLTY




