State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. SKYLINE DR., SUITE A, IDAHO FALLS, ID 83402-1718
JPHONE: (208) 525-7161 FAX: (208) 525-7177 WEB SITE: www.idwr.state.id.us

FEASTERN REGION JAMES E. RISCH

December 13, 2006 Governor
KARL J. DREHER
Directer

CHERRY GROVE LLC
C/O JULIE BRYAN
PO BOX 6834
JACKSON WY 83002

RE: WATER RIGHT OWNERSHIP CHANGE 22-426A, 22-427A, 22-13122

Dear Ms. Bryan:

I received your request to change water right ownership from Smith to Cherry Grove
LLC. T examined your evidence of ownership (a warranty deed and contracts of
sale) and determined the warranty does not convey the property described in the
water rights, but the contracts of sale do. Until your organization completes
payment to the seller in 2011, the best we can do is list the three parties as “current
owners.” I suggest you resubmit your request with a registered deed in 2011 in
order to complete this process.

Regarding water right 22-13122, there is a $25 fee to change the ownership. I made
a copy of your request. Please send these documents and fee to our state office in
Boise for processing of this right. Their address is: IDWR, P.O. Box 83720, Boise,
1D 83720.

Respectfull

e ounifon Cadidom

J enmfer Crabtree
Technical Records Specialist

Enclosure

cc: Steve and Kendra Smith
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Windermere Real Estate/Teton Valley

Street Address: G5 South Main Street = Driggs, Idaho 83422 Mailing Address: PO Box 8308 = Jackson, Wyoming 83062
208/354-7325 » Fax 208/354-7327




Form 42-248/42-1409(6} Sepl 2006

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are included at the end of this form,
Incomplete forms will be returned,

L. Please list the water right number(s) and/or adjudication claim number(s) {if any) for each water right to be changed. List just
the adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking
in the space provided (under the “sphit” heading), if the change in ownership is limited to a portion of a2 water right in which case
division of the existing water right or adjudication ¢laim record will be required.

Water Adjudication Water Adjudication
Right No(s) Claim No(s) Split Right No(s) Claim No(s) Split
S ~1313 )

Ik 4 Ib A

39 -4+ A

2. The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the ing (i clarify division of water rights or other complex property descriptions}:
ﬂﬁ(ﬁ%ﬁ% clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s} (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adpudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farmn
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked, The
AERIATL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former S;/‘ {747 // //éﬁ(r/ e J;M/%J
Owner/Claimant(s}
U39 MNwe Mile, ?;_D Soecth L/af;g AT 4178
4. New Owner/Claimant(s) ”’@fﬂ/ A e LA é /;’“ A«w/y yer y 20

Nam/Connector (Check one)?' ] ] and, [ ] org didior

New Mailing Address f 7 . gﬁ; X ¢t }i /
City, State and ZIP Code {\7;; A i Sy / | L300 2
New Telephone Number 2k, 35 Fe 732G

5. Date you acquired the property (f// ,.Zi; Mt’jﬁ




Form 42-248/42-1409(6) Sept. 2006

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right{s} among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the
box{es) below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary), If
your quantity of water is greater than a proportionate split, you must attach documentation to show justification for a farger
amount. If you are not sure how te identify your portion of the original water right or adjudication claim records, please contact
the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
{If the right(s) will not be split, skip this area and proceed to item 7}

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
{cubic feet per second or acre-feet per ansum}  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Doemestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s} will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet perannum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

Signature of New Qwner(s) or Claimant(s) / /@m’{/ / 7{:’%@1 / / d

(include title if appticable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims,

For Office Use Only
Received by Date Fee
Receipted by Date Receipt No.

Processed by Al Date WR Date
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177623
Fog#.00
0. A WARRANTY DEED
Being re-recorded. . qq\
“ Oxdor No.: 3596143 75TD N RE(‘EIVED

" POR VALUE RECEIVED

Stovea L Smith and Kondra J. Swith, Huhond and Wikt -

the gramtor(s), do(es) bercby grant, bargain, scll and convey wnto
Chwrry Greve, LLC
whose cmrremst address is

o grtoe(s), the Mwmhrmm.ﬂqmm

SEE ATTACHED EXHIBIT A’

TO HAVE AND TO HOLD the said promises, with their appartomsnces wto the seid Grantes, heirs sad |
foryver. And the ssid Gramor does hereby covenant o and with the 5386 Grantoo(s), St (3)io fe/ace e owne

foo ximple of said premises; that they are free from all encurobrances Excopt: Corrent Your Tuxes, condition
| cowamants, restrictions, reservations, oasments, rights and rights of way, apperent or of record. S

And that (he will wezrant sodd defind the sume froms alt lawfal claims whatvosver.

@,«,ﬂ £ D-adc

SumH.Snlh Keudms J. Smith
Siade: of M\ cin tg | }
L1
County of \,w\nf\S’!ﬁ\'\ )
om.a\ :‘: , in the yoar 2007 (= before me, & Notry Public in sad for seid sz,
M Mﬂm&uhnuwhmhh&mmmh

sobacribed 1o the withia instrununat and acknowledged to me that they exocutod the same.

mmmrmm.:-ymmmsmm-u %w

Notary Public flor the Stae of
NADIA H, NADOL Rosiding at:
Notary Pubiic. Washienaw County, M Comeslssion Expires:

My Commission Expires Dec. 18, 2006

ﬁ.{'ftﬁ‘i i Lav;n .e,“f"#n C,“,\f’
R 176342




30506143751

Exiibit *A”
Attached Lagal Description

Parcel 1: Begianing ot the Nortiwest corner of the Seuth Half Sesthwest Quarter of
Section 18, Township 4 Nerth, Range 46 Enst, Beive Meridian, Teton Comuty, kiaho, and
running themce East 660 feet; thence Seuth 660 feet; themor Weet 668 fiect; themee North 660
feet to the point of beginning.

Parcel 2: Tewnship 4 Nerth, Range 46 East, Boise Meridinn, Toton County, Idahe.
Section 19: Lot 1 and Northeast Quarter Northerest (Juarter.

Section 18: Lot 4 and the Southeast Quarter Senthwest Quarter. Less: Beginning the
Northwest carmer of the South Half Southwest Quarter of said Section 18, aod rusaing
theace Enst 660 feet; theace Seuth 668 fert; thence West 668 fect; themee North 668 feet to

the peint of beginning.

Parcel 3: Towmship 4 North, Reuge 45 East, Boise Mcridisa, Teton County, Mabo.
Sectien 13: Sowth Half Southesst Quartar.

Less;: Cosmsencing st the Southeast corner of sald Section 13 nad running N 89° 44°25" W,
2685.95 Sert (o the Seuthwest corner of the SL12SE1/4; thewee N $0°23°38” E, 1321.64 feet t0
the Northwaest corper of the SI/ISE. ¥; themee S 39° 44°45™ E, 2675.18 Seet to the Northeast
corner of the S1/2SEL/4; thence S 00° 82726 W, 1321.92 feet 1o the Sentheast cormer of the
S172SEL/4 te the polnt of beinning.

177622

176342




176342 /4 Wi

WARRANTY DEED o 0B
Ovder No-JNGIEITSTD f’s'm;- Sl

FOR VALUE RECEIVED
Steven I Swith sl Kendrs J, Smith, Hevhand and Wik

the graomon(s), do{es) bereby gract, bargain, sell xnd comvey ek \nstrument # 176342
Cherry Grave, LLC preGs, TETON.OME ., o of Pages: 6

ch?!s fol + ALLMANCE nTES ESCIUN1 .00
‘ H:\?'Aﬂ G. BOYLE

the graniee(s), the following deacribed promises, is Tetem M.lﬁh.'!'om:
SEE ATTACHED EXHIBIT ‘A’

TO HAVE AND TO HOLD the said prwmises, with thair sppuriensoces uirio the said Grantee, heis and satigns
Sorwver. And the seid Gruntor dosy harelry covenant 10 nmed with the said Geamton(s), St (a)ie in/are: the: ownen(3) in
fis vimple of maid premines; that dey are free from all ascumbrances Except: Cument Year Taxes, comditions,
covossuts, restrictions, resrvations, encamonts, rights s rights of way, spparest o of recond.

And that ()be will warrsat snd defond the ssse frore sll lrwfial claims whatsoover.

| D W}-/ D—0d¢

Tttt it Nandos § -3uets

'mus—m Kanden J. Smith
Stateal Wi cin 1q Gm }
Y=
Comty of \,w-nr‘S’i""“- H .
&ﬁ.a\ . inthe yoar 20’ %> before me, a Notary Public in ned for sei! state,
&-Jh.ﬂtﬂ“al“hwm--ahhmh_-

muu-ﬂ-w-ﬂwunum cxncuind e semc.
mmmlhh—:ﬂwﬂduqﬂaﬂhu your tirst shevs

%(W
Notury Public for the Statc of
NADIA H, NADOL Ramiding :
Notary Public, Wastitenaw Connty, M) Commission Expires:

My Commissin Expires Dec. 19, 2006
ﬂ(’hnﬁ T Ln“ui.;,{"n\ Cowr\fy 1’76342

Ly J..n:l" PR




3050614375TD

Exhilbslt ‘A"
Avached Lagel Deacription

Parcel 1: Beginning ot the Northwest corner of the Seath Halfl Senthwest Quartor of
Section 18, Township 4 North, Range 46 Fast, Buive Meridins, Trton Connty, Idahe, and
ranning thence Eaat 668 Jeet; themce South 658 foet; thencr West 660 fort; themce North 668
feet 1 the paimt of beginning.

Parcel 2: Tewmbip 4 Novth, Rnage 46 Bast, Belse Meridinn, Toton County, Mahe.
Section 19: Lot I and Northonsl Quartar Northwest Quarter.

Sectisn 18: Lot 4 and the Senthesat Quarter Sontirwest Guartcr. Lesxs: Beglaning the
Nertirwest caeper of the Seoth Tall Seuthwest Ouariar of said Sectiva 15, and rosning
themee Eant 66D fiect; themce Sonth 668 feet; thencs Went 668 feet; themor Novth 658 Soct tn

the peiet of heginning.

Parcel 3: Township 4 North, Renge 45 Kast, Beiee: Meridian, Teton Cosuty, daho.
Sectisa 13: Somth Half Sowthcnst Quartcr.

Lass: Commencing at the Southenst cormer of sald Seciion 13 and runping N 99* 44°25" W,
269595 foet io tha Senthwest cormer of the S1/2SE1/4; thauce N 00°23738™ ¥, 1321.464 fort to
the Nertiwent corner of the S1/2SE ¥; theace § 39" 34° 49" T, 267018 et to the Novtheast
corner-of the SIZ2SEL4; themce S 00" 92°26™ W, 1321.92 fort 4o the Senthenst cormer of the
S1/2SEL4 te the poini of heinning.

176342




NOTICE OF CONTRACT OF SALE

NOTICE 15 HEREBY GIVEN that STEVEN H. SMITH and KENDRA . SMITH,
thusband and wife, whose address is 11391 Nine Mile Reoad, South Lyons, MI 48178, hereinafier
calted "SELLER", is selling on written Contract of Sale of this same date, to CHERRY GROVE,
LLC, whose current address is 65 South Main Street, Driggs, ID 83422, hercinafter called
"BUYER", the following described real property situated in Teton County, to-wit:

The S1/2SE1/4 of Section }3, Township 4 North, Range 45 East, Boise
Meridian, Teton County, Idaho,

Being further described as commencing ai the Southeast corner of said Section
13 and running

Thence N 89° 44'28" W, 2685.95 feet to the Southwest corner of the §1/28E51/4;
Thence N 00° 23'38" E, 1321.64 feet to the Northwest corner of the S1/28E1/4;
Thence § 89° 44'49™ E, 2678.18 feet to the Northeast corner of the $1/28E1/4,
Thence S 00° 02'26" W, 1321.92 feet to the Southeast corner of the 51/28E1/4
the point beginning,.

Contains 81.38 acres more ar less.

With a 30 foot wide county road and utility easement across the scuth side.

Together with all and singular the tenements, bereditaments and appurtenances thersunto
beionging or in any wise appertaining,

Such contract is in full force and effect,

You arc further notified and advised that any and all interest, right or title you may
acquire in the same real property by virtue of subsequent transactions with SELLER will be
wholly subject to the right, interest, and equity of the undersigned BUYER in such real property,

arising by virtue of this Real Estate Purchase and Sale Agreement,

NOTICE OF CONTRACT OF SALE 1
308 CherryGr-Smith-Natice

176342




N DATED this 2/ day of 7&4«/ , 2006.
STEVEN H. suég'

Verdpe, = énﬁ%x

KENDRA 1. SMITH
CHERRY GROVE, LLC

BLT INVESTO LC, Buyer, M r
B mw._.: / - %p\
/ LIE BR AN,zajoﬁty MérSZ:a y

BRIAN A. P)\{Arox LIVING TRUST, Buyer, Member

By kN
BRIAN A, PAI}.QOX, Trustee

N

,

"'THE JOHN & MELISSA HARRIS FAMILY TRUST, Buyer, Member
A
b :
JOHN HARRIS, Trustee \\

7* By N\
MELISSA HARRIS, Trustee \

STATE OF MICHIGAN )
: 88,
* County of Livirgsts n
On this2V** day of A pwi ) , in the year of 2006, before me, a Notary Public in
and for said State, personally appeared STEVEN H. SMITH and KENDRA J. SMITH, known or
identified to me to be the persons whose names are subscribed to the within instrument and
acknowledged to me that they executed the same.
MW
Notary Public for Michigan
My Commission expires;

NABIA H. NADDL
NOTICE OF CONTRACT OF SALE ) A T 2
306 CherryGr-Smith-Notics f“ G‘G'W P”‘:;%:’@“*@gaw Cﬂ?gfv. M

17634-2 6\!‘{'"._.«‘ l'\L—!V|n1'St‘h (uuu\ \LY




DATED this___ day of , 2006,

\

STEVEN H%TH
\,

KENDRA . SMI

BLT INVESTORS, LLC)\Buyer
By -
JULIE BRYAN, Majority Member

BRIAN A. PALAFOX LIVING TRUST, Buyer

By ' b\" G- S
BRIAN A, Brirfrke@3¢, stee
PALAFOX

THE JOUN & MELISSA HARRIS FAMILY TRUST, Buyer

* STATE OF MICHIGAN )
-

County of H

On this day of , in the year of 2006, before me, a Notary Public in
and for said State, personally appeared STEVEN H. SMITH and KENDRA. J. SMITH, imown ot
identified to me to be the persons whose na are subscribed to the within instrument and
acknowledged to me that they executed the same.

My Commissicn expires:

NOTICE OF CONTRACT OF SALE . 2
306 CherryGr-Smith-Notice

176342




STATE OF IDAHO )
185,
County of Teton 3

On this&éday of r l » 2006, personally appeared before me JULIE BRYAN,
who, being by me first duly swdrn, declared that she is the Majority Member of BLT
INVESTORS, LLC, that she signed the foregoing document as Majority Member of the entity
and that the staterents therein contained are true.

ST RrIRRTe CodeQ h e
CALA C. JONES Notary Public for Ida
NOTARY PUBLIC My Commission Exgfrgs: 11]iAf901{
STATE OF IDAHO

STATE OF CALIFORNIA )

. Jss.
County of (PR AM(aE S

On this 27, day of gf;(ﬁ L 2008, personally appeared before me BRIAN A,
PALAFOX, who, being by me first duly swormn, declared that be is the Trustee of BRIAN A,
PALAFOX LIVING TRUST, dated March 9, 1990, that he signed the foregoing document as
Trustee of the entity and that the statements therein contzined are true.

AR, o0 euts” | Aoﬁ%ic fordcz{uiaﬂ %

COMM, #1553402 z — ,
Nolary Public eog:wm 2 My Commission Expires:

STATE OF CALIFORNIA )

}ss
County of RAMZLE )

On Lhisa gday of ?% 2006, personally appeared before me JOHN HARRIS and
MELISSA HARRIS, who, being by me first duly sworn, declared that they are the Trustees of
THE JOHN & MELISSA HARRIS FAMILY TRUST, dated December 3, 2004, that they signed
the foregoing document as Trustees of the entity and that the statements therein contained are

true.
-l m ok am = -
1 ARy~ rExRANDO P, iINTGOEL /’% ﬂ
s MR COMM. #1553402 zl ;Wﬂ .
4 -? anll(}‘)' Public - Califormia % Notary Public for California
ange Count g L I
1 My Com. Expds £ :IB._ 20} My Commission Expires:
NOTICE OF CONTRACT OF SALE 3

306 ChorryGr-Smith-Notice
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WARRANTY DEED
Order No.:3050614375TD

FOR VALUE RECEIVED
Steven I Smith and Kendrs J. Smith, Husband and Wife

the grantor(s), do{es) hereby grant, bargain, sell and convey unto
Chesry Grove, LLC

whose current address is
the grantee(s), the following described premises, in Teton Comnty, Idabo, TO WIT:
SEE ATTACHED EXHIBIT ‘A®

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Graates, heirs and assigns
forever. And the said Grantor does hereby covenmnt to and with the said Grantee(s), that (s)¥he is/are the owner{s) in
fee simple of said premises; that they arc free from all encumbrances Except: Current Year Taxes, conditions,
covenanis, resitictions, reservations, easements, rights and rights of way, apparent or of record.

And that (8)he will warrant and defend the same from all lawful claims whatsoever.
ot Ly f 2/ poil
Ww/@z W Lordorar O - P N

Steven H. Smith Kendra 1. Smith

Samteof Mrcihig &an )
Jss.

County of \,\V\rﬂc\S‘iﬁ-m }

<% -
Onthis 2L\ dayof é:ﬁ vl , in the year 202 % before me, & Notary Public in and for said state,
persoaslly appeared . Swithk zud Kewdra J. Smith known or identifiod to me to be the person whose name is
subscribed 1o the within instrument and acknowledged to me that they excented the some.

mmmm?lmmﬁmymmnﬁmdmyoﬁdﬂsﬂh%w
W

Notary Public for the State of
NADIA H. NADOL Residing at:
Notary Public, Washteraw County, M) Commission Expires:

My Cammission Expires Dec. 19, 2006
.{i('\‘lnﬁ i Lgv,nf‘“-{'-‘-n & won f’}’




3050614375TD

Exhibit *A”
Attached Legal Description

Parcel 1: Beginning at the Northwest corner of the South Half Southwest Quarter of Scction 18,
Township 4 North, Range 46 East, Boisc Meridian, Teton County, Idaho, and running thenee Last
660 feet; thence South 660 feet; thence West 668 feet; thence Nerth 660 feet to the point of
heginning.

Parcel 2: Township 4 North, Range 46 East, Boise Meridian, Teton County, Jdaho.

Seetion 19: Lot 1 and Northeast Quarter Northwest Quarter.

Section 18: Lot 4 and the Sountheast Quarter Southwest Quarter, Less: Beginning the Northwest
corner of the South Half Southwest Quarter of said Section 18, and running thence Fast 660 {cet;
thence South 660 feet; thence West 660 feet; thence North 669 feet to the point of beginning,

; : ey of sa fan Idand e : 1
"2888.05 fee flie Southwest corner of the S1/2SE1/4; thence N 00°23°38” E, 1321.64 i
rthwest corner of the $1/2SE %; thence S 89° 44°49” E, 2678.18 fect to the Northeast &
$1/281:1/47 thence S00° §2°26™ W, 1321.92 feet to the Southeast corner of the SI/28E




ALLIANCE

TITLE & ESCROW CORP.

P.O. Box 644 Driggs, ID 83422)- (208) 354-2285 Fax No. (208} 354-2811

ESCROW CLOSING INSTRUCTIONS

Escrow No. 3050614375CCJ
Date:

To: Alliance Title & Escrow Corp.

Before close of escrow Steven H. Smith and Kendra J. Smith has or will deposit with you under these instructions the following:

(X} Executed Warranty Deed

(X) Real Estate Purchase and Sale Agreement Contract of Sale

(X} Notice of Contract of Sale

(X ) Bill of Sale ~

which you are hereby authorized and instructed to deliver, release and/or record when you have for the account of Seller TWO
MILLION AND NO/160 Dollars ($2,000,000.00) subject to any charges and/or credits authorized herein; AND

Cherry Grove, LLC has or will deposit with you a cashier's check or other certified funds as required to comply with these
instructions, and the following:

(X ) Eamnest Money in the amount of $16,000.00

{) Proceeds of Loans {(if any) in the amount of §

(X) Real Estate Purchase and Sale Agreement Contract of Sale
(X} Quitclaim Deed

You are hereby azuthorized and directed to use the funds and documents described above, when you are abie to close in accordance
with the instructions below:

la. When you are in a position to issue or have issved a policy (or policies) of title insurance insuring Buyer (or as otherwise
hereinafter provided) in the form of an ALTA Standard Policy as follows:

(X) Owner's () Purchaser’s OR () Leasehold form

in the amount of $2,080,080.00 ox the real property described in Title Commitment No. 3050614375TD which the
undersigned have read and approved, which will show record title vested in: Cherry Grove, LLC and Steven H. Smith and
Kendra J, Smith, husband and wife free and clear of all encumbrances except for the insuring clauses, exceptions,
exclusions, provisions and stipulations customarily contained in the printed provisions of such form and exceptions B 1-6 &
C 1-6 as set forth in above referenced Title Commitment dated 2/07/2086 AND Notice of Contract of Sale executed by
Steven H. Smith and Kendra J. Smith.

Then you are instructed to disburse deposited funds pursuant to the Escrow Closing Statement(s) examined and approved by
the parties hereto and by this reference made a part hereof. Praceeds of this escrow may be disbursed by your check payable
to the respective parties, and your checks and documents may be mailed to the addresses set forth herein;

OR per separate written instructions.

Escrow holder has been instructed to prepare certain documents in connection with this transaction wiich docurents have
been read and approved by the parties as to form, content and terms AND have been approved for use in this escrow:

Bill of Sale

2. You are instructed to prorate as of 4/26/2006 the following:
2006 Property Taxes

and it understood Lhat the prorated charges shown upon the escrow closing statement are prorated as of that date. Assume a
per diem basis {(based on 365 days per year) in any prorate herein provided, and unless parties otherwise instruct you, you
are to use the information contained in the last avaitable tax statement, rental statement, or beneficiary’s statenent delivered
into escrow for the prorates provided above. In the event any beneficiary’s statement revesls a deposit, account or finds for
a future payment of taxes, insurance or other future obligations of the loan, youare to: () Credit Selier and Debit Buyer.

It is understood and agreed that the real property tax pro ration herein is based on 2005 taxes in the amount of $744.52,
$91.62, $225.52 & $89.62 . The undersigned parties hereby affirm and agree that Escrow holder, its employees, agents or
assigns have not made any warranties as to the accuracy of these tax figures. Further, the undersigned parties agree that
shouid the actual tax, as shown in the tax statement forwarded by the Assessor’s office during the year of sale, differ from
the figure represented in the closing statement, the parties will make adjustment between themselves, outside of this
escrow. Escrow helder shall not be responsible or Hable for reimbursements as required thergby.

3. All water and utility charges and changes of ownership, if applicable (except for itrigatior, sewer and/or trash assessments,
if any) will be handled by the principals outside of this escrow. Escrowholder is not to be concerned with or responsible
for transfer of keys and/or physical possession of the preperty.

4. Unless specifically provided elsewhere in these instructions, the cancellation, transfer or purchase of fire or other casualty
insurance shall be handled by the parties outside of this escrow.




necessary to effectuate titfe as described abov  d seller agrees to reimburse you for any charlges incurre”  * you in
connection with obtaining said payoffs or demi~ .. The parties understand that there may be adjustments ¢ .erest ?r
unusuai recording fees afler the signing of these instructions. You are ﬁifiher auﬂ"norlzed to deduct same from seller’s
proceeds and/or deduct frem buyer’s funds any payments made by you for said recording ft'aes. .

6. All money received by you in this escrow is to be deposited in your trust account _per!dmg c‘]osmg_. Seller and/or Buyer
hereby acknowledge and consent to the deposit of the escrow money in financial institutions with Wthh. ESCTOW holder has
or may have other banking relationships and further consent to the retention by escrow holdtj,r and.f'or its afﬁllates_of any
and all benefits which may be received from such financial institutions by reason of their malntenance of said trust
accounts, Uniess otherwise specifically agreed, you may commingle finds received by you in escrow with escrow funds of
others and may deposit such funds in a checking account with any federally insured bank. It is understood that you shall be
under no obligation to invest funds deposited with you on behalf of any depositor, nor shail yvou be ancounaablal to the
depositor for any eamnings or other incidental benefits attributable to the funds which may be received by you while you
hold such funds. )

7. These instructions are effective for 14 days from date hereof; and, thereafter, without written instructions to continue, you
are authorized and instructed to cancel this escrow. I/We, jointly and severally, agree to pay your cancellation fee and ali
charges in connection therewith, In the event of cancellation of this escrow, all funds, except loan funds, shall be held
subject to written cancellation instructions executed by all principals involved,

8. These escrow closing instructions may be executed in counterparts with iike effect as if all signatures appeared on a single
copy. . :
9. You are bound solely by the provisions set forth in these escrow instructions and the parties hereto understand that you are

not & party o any Earnest Money Receipt and Agreement, executed by the parties herein, and that said Earnest Money
Receipt and Agreement (and Amendments thereto, if any) is (are) not a part of these escrow closing instructions. You are
to be concerned only in the performance of your duties in compliance with these escrow closing instructions. You are to
assume no liability for the sufficiency or enforceability of any provisions in said Earnest Money Agreement. The
undersigned hereby affirm that ail of any terms and condifions contained in the Barnest Money Agreement have been met
or waived to the complete satisfaction of the parties.

10. You are instructed to fumish to any broker or lender identified with this transaction or anyone acting on behalf of such
lender, any information concerning this escrow upon request of said broker or lender.
1L Should any disputes arise between parties interested in property or funds covered by these instructions, you shall have the

option to hold all matters pending in their then existing status or to join in or commence a court action, or to bring an action
in interpleader, at your option. Upon your determination to hold this escrow open for determination of the rights of the
parties, you will be relieved of all responsibility to proceed until the rights of the parties are settled to your satisfaction,
Further, you as escrow holder, shall be entitled to continue to so refrain to act until (a) the parties hereto have reached an
agreement in their differences and shali have notified the escrow holder in writing of such agreement or (b) the rights of the
parties have been duly adjudicated by a Court of competent jurisdiction. It is further agreed that in the event of any suit or
claim made apgainst you by either or both parties to this escrow or in the event any suit is instiited by you to resolve your
responsibility regarding conflicting claims of both parties to this escrow, that said parties, jointly and severally, shall be
required to pay you all expenses, costs and reasonable attorney's fees incurred by you in connection therewith, whether suit
is instituted by you or any of the parties hereto, or not.

12, In the event of any disagreement between the parties hereto, or demands or claims made upon you by the parties hereto or
interested herein or by any other party, you, as escrow holder, shall have the right to employ legal counsel to advise you
and/or represent you in any Suit or action brought affecting this escrow or the papers held in connection herewith or to
bring an action in interpleader, at your cption. The parties hereto shall be jointly and severally liable to you for any and ali
attorney’s fees, costs, and disbursements incurred by you in connection with the empioyment of counsel in such conflict
and, upon demand, the parties shall forthwith pay the same to you, as escrow holder. If you are required fo institute suit to
collect such sums as are owned to you pursuant to this or any other provision of this instruction, you shall further be
entitled to payment by the parties found liable for such unpaid charges of any costs and atiomney’s fees incurred in the
prosecution of such action.

13, If for any reason funds are retained or remain in escrow aftor closing date, you are to deduct therefrom a reasonable
monthly charge as custodian thereof of not Jess than $10.00 per month,

ADDITIONAL INSTRUCTIONS

ALL FINAL BILLS PRESENTED

The undersigned acknowledge that all property inspections and final repair bills to be collected and paid for by Alliance Title &
Escrow Corp.have been submitted prior to close of this escrow. Any bills presented after closing will be handled by the parties
outside of escrow and Alliance Title & Escrow Corp.will be held harmiess for collection and payment of same.

HAZARD INSURANCE DISCLAIMER
The buyer(s) herein are obtaining hazard insurance on the subject property cutside of escrow. Alliance Title & Escrow Corp. has no
liability or responsibility to confirm adequate coverage. When the policy is issued, said policy will be placed into escrow,

DOCUMENTS PREPARED OUTSIDE OF ESCROW

The Real Estate Purchase and Sale Agreement Contract of Sale, Notice of Contract of Sale, Warranty Deed and Quitciaim Deed were
prepared eutside of escrow. Upon signing these instructions and the documents deposited into escrow, Buyer(s) and Seller{s} each
agree (o the terms and conditions set forth therein. The Escrowholder shall not be Hable in any way for the validity of said documents
or the terms and conditions contained therein,

SCRIVNER STATEMENT

Buyer(s) and Seller(s) have instructed Escrowholder to act as a seribe in retyping/adding information to the contract or form supplied
by them. Escrowhelder has done so as a caurtesy and accepts no lability or responsibility for the drafting of said contract or form and
has given the parties no legal advice,

The parties acknowledge that they have been advised by Escrowholder to seek legal counsel or their own choice at their own expense
in conmection with any aspect of this transaction. The parties understand that Escrowholder makes no representations or warranties as
o the effect, validity or enforceability of the language.




DECLARATION OF ESCROW SERVICES:

Both Buyer and Seller acknowledge the following by their signatures below;

We have been specifically informed that Alliance Title & Escrow Corp. (hereinafler referred to as ATEC ) is not licensed to practice
law and no legal or accounting advice has been offered by ATEC or any of its employess. We have been further informed that ATEC
is acting only as escrow holder and that it is forbidden by law from offering any advice to any party respecting the merits of this
escrow transaction or the nature and content of the documents executed herein, and that it has not done so,

We have been requested by escrow holder to seek legal counsel of our own chaosing at our own expense, if we have any doubt
concerning any aspect of this transaction,

We have been afforded adequate time and opportunity to read and understand these escraw instructions and all other documents
referred to therein.

These escrow-closing instructions constitute the entire agreement between the escrow holder and the undersigned parties. Any
amendment and/or supplement to these instructions must be in writing,

We firther understand that ATEC assumes no lizbility as to any law, ordinance or governmental regulations including, but not imited
to, building, zening and division of land ordinances and assumes no responsibility for determining that the parties to the escrow have
complied with the requirements of the Truth in Lending, Consumer Protection Act (Public Law 90-321), or similar laws.
THE UNDERSIGNED HAVE READ AND FULLY UNDERSTAND THE FOREGOING ESCROW CLOSING INSTRUCTIONS
AND ALSO THE DECLARATION SET FORTH ABOVE AND AGREE TO THE SAME

o

Cherry Grove, LLC Steven H, Smith

Kendra J. Smith

Brian A. Palafox Living Trust, Member

%‘_Qm.ﬁm

By: Brian A, ﬁalaemstee
ale Lox

The John & Melissa Harris Family Trust,
Mem

Buyer: Seller:

Address: Forwarding Address: 1131 9 Mile Road
, So. Lyon, MI 48178

The foregoing instructions have been acknowledged and received by
Alliance Titl Escrow Corp,

SERGRA bk

Carla C Jones




NOTICE oF CONTRACT OF SALE

The S1/28E1/4 of Section 13, Township 4 Norip, Range 45 East, Boise
Meridian, Teton County, Idahg,
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DATED this day of

. 2006,
————

STEVEN H. SMITH

—

TR Ay SN LTy

.

DATED this_2/ day of 9% , 2006,

STEVEN H, Si\%‘lTH
KENDRA T, SMITH

BRIAN A, PALAFOX LIVING TRUST, Buyer
By

BRIAN A PALAOY, Trustee

. By

% JOHN HARRTS, Trustee

X s
MELISSA HARRIS, Trustee

7% STATE OF MICHIGAN }

County of L“"“"i'>"° "
— M te

Notary Public for Michigan

My Commissjog expires;

NOTICE oF co

NTRACT OF SALE Koty l;\i'fafm H. MADe 2
it NG Public, Washienaw Gomnty, wt
306 CherryGr-Smith-Notige My Bommission g2t ooty

28 Dee. 19, 2006
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STATE OF IDAHO 3
1 88
County of Teton )

Onthis _ dayof » 2008, personally appeared before me TULIE BRYAN,
who, being by me firat duly sworn, declared that she ig the Majority Member of BLT.
INVESTORS, LLC, that she signed the foregoing document ag Majority Member of the entity
and that the statements therein contained are true.

Notary Public for Idzhg
My Commission Expires;

STATE OF CALIFORNIA )
) ss.

County of ¢2/ AMNG L)

On this 22 dayof iﬁ [ 2006, personally appeared before me BRIAN A,
PALAFOX, who, being by me first duly sworn, deciared that he is the Trustee of BRIAN A,
PALAFOX LIVING TRUST, dated March 9, 1990, that he signed the foregoing document as
Trustee of the entity and that the stateients therein contained are true,

fg%"&mﬂ#ﬂ';gﬁ%gj otéry Pub.lic for California
Notary Public - Califoria a My Commission Expires:

Orange County =
- My Comm. Fpires Feb. 15, 2009 |

STATE QF CALIFORNIA )
) ss,

County of QQ;{&[&E‘ }

FERNANDD P. INIGUET
COMM.-#1553402
Notary Public . California
ange Caunty
My Cm. Expires Feh. 18, 2000

3
Notary Public for California
My Commission Expires;

NOTICE OF CONTRACT OF SALE 3
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7%

the premises in the quiet and peaceable possession of Grantees, their heirs, and assigns against
Grantors and their heirs and against all and every person and persons whomsoever, lawfully
claiming the same.

Grantors have hereunto set their hand on the day and year first above written.

,f/f%»/% M

STEVEN H. SMITH

KENDRA J. SMITH

STATE OF MICHIGAN )
: 88,

County of Ll ‘J|J\j 51 )

On this 2¢° day of A pry , in the year of 2006, before me, a Notary Public in
and for said State, personally appeared STEVEN H. SMITH and KENDRA J. SMITH, known or
identified to me to be the persons whose names are subscribed to the within instrument and
acknowledged to me that they executed the same.

M’Wr’/

Notary Public for Michigan,
i i'w'ﬁﬁj'“ H. RADOL My Commission expires:
r (;l . (']c;h
W o e G
dlc'+¢n1 1A me - X
g5 tea (. et y
WARRANTY DEED 2
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WARRANTY DEED

Warranty deed made thiSZZ/ day UfM, 2006, between STEVEN H, SMITH

and KENDRA J. SMITH, husband and wife, whose address is 11391 Nine Mile Road, Scuth

Lyous, M} 48178, referred to as (irantors, and CHERRY GROVE, LLC, whose current address

is 65 South Main Street, Driggs, ID 83422, referred to as Graatee.

Grantors in consideration of the sum of Ten Dollars (310.00) and other good and valuable
consideration, the receipt whereof is hereby acknowledged, have granted, bargained, and sold,
and do hereby grant, bargain, sell, convey, and confirm unto Grantee and its heirs and assigns
forever, all the following described real estate situated in Teton County, Idaho:

The S1/25E1/4 of Section 13, Toewnship 4 North, Range 45 East,
Boise Meridian, Feton County, Idaho.

Being further described as commencing at the Southeast corner of

said Section 13 and running
Thence N 89° 44'28" W, 2685.95 feet to the Southwest corner of

the S1/2SE1/4,
Thence N 00° 23'38" E, 1321.64 feet to the Northwest corner of

the S1/28E1/4;
Thence S 89° 44'49" E, 2678.18 feet to the Northeast corner of the

S1/28E1/4; :
Thence 5 00° 226" W, 1321.92 feet to the Southeast corner of the

S1/25E1/4 the point beginning,
Contains 81.38 acres more or less.

With a 30 foot wide county road and utility easement across the
south side,

Said parcel being subject to any other easements, rights-of-way,
covenants, conditicns, restrictions, reservations, agreements or
encumbrances of sight and/or record.

To have and to hold, all and singular the above-described premises together with the

appurtenances unto Grantes and its heirs and assigns forever.

And Grantors and their heirs shall and will warrant and by these presents forever defend

WARRANTY DEED ' 1
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S

the premises in the quiet and peaceable possession of Grantees, their heirs, and assigns against
Grantors and their heirs and against all and every person and persons whomseever, lawfully

claiming the same.

(Grantors heve hereunto set their hand on the day and year first above written.

STEVEN H. SMITH

KENDRA I, SMITH

STATE OF MICHIGAN )
: 88,
County of )

On this day of , in the year of 2006, before me, a Notary Public in
and for said State, personaily appeared STEVEN H. SMITH and KENDRA I, SMITH, known or
identified to me to be the persons whose names are subscribed to the within instrument and
acknowledged to me that they executed the same.

Notary Public for Michigan
My Commission expires:

WARRANTY DEED 2
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REAL ESTATE PURCHASE AND SALE AGREEMENT
CONTRACT OF SALE

THIS AGREEMENT, made and entered thi‘sﬂ%#?c,]:; Offﬂéf': . 2006, by and between
CHERRY GROVE, LLC, whose current address is 65 South Main Street, Driggs, 1> 83422,
hereinafier called "BUYER" and STEVEN H. SMITH and KENDRA J. SMITH, husband and
wife, whose address is 11391 Nine Mile Read, South Lyens, MI 48178, hereinafter called
"SELLER",

WITNESSETH:

1. PROPERTY

SELLER agrees to sell to BUYER, and BUYER agrees to buy from SELLER, on the
terms and conditions herein specified, the Real Property situated in Teton County, Idaho,land
described as follows and hersinafter referred to as "Premises’

The 51/2SE1/4 of Section 13, Township 4 North, Range 45 East, Boise
Meridian, Teton County, Idaha.

Being further described as commencing at the Southeast corner of said Section

13 and runnping

Thence N 89° 44'28" W, 2685.95 feet to the Southwest corner of the S128Ei/M4;

Thence N 00° 23'38" E, 1321.64 feet to the Northwest corner of the §1/25E1/4;

Thence S 89° 44'45" E, 2678.18 fect to the Northeast corner of the S1/28E1/4;

Thence § 007 42'26" W, 1321.92 feet to the Southeast corner of the S1/28E1/4
the paint beginning,

Contains 81.38 acres more or less.
With a 30 foot wide county road and utility easement across the south side.
Togsther with all and singular the tencments, hereditaments and appurtenances thereunto

belonging or in any wise appertaining,

PURCHASE and SALE AGREEMENT 1
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The said description of the Premises is subject to all existing patent reservations,
casements, rights of way, protective covenants, zoning ordinances and applicable building codes,
laws and regulations,

Together with the following described water right:

Ses Exhibit "A"

2. PURCHASE PRICE AND TERMS OF PAYMENT

BUYER shall pay SELLER for said property a Purchase Price of SEVEN HUNDRED
TWENTY THOQUSAND and 00/100 DOLLARS ($720,000.00) with interest from April 26,
2006, lawful money of the United States of America in installments as follows:

Interest payments only shall be paid semi-annually iz the following

IManner,
Year Percent Date Amount
2006 6.5% 6/30/06 $8,462.52 (4/26/06 - 6/30/06)
" " 12/31/06 $23,400.00
2007 7.0% 6/30/07 $25,200.00
" n 12/31/07 $25,200.00
2008 7.5% 6/30/08 $27,000.00
" " 12/31/08 $27,600.00
2009 8.0% 6/30/09 $28,800.00
" " 12/31/09 $28,800.00

2010 8.5% 6/30/10 $30,600.00
" " 12/31/10 $30,600.00

A Balloon payment $720,000.00 shall be due and payable on
December 31, 2010. This amount may be reduced based on
stipulations noted in Item #3 Possession, in the Land Contract
Daocument, with no prepayment penalty.

It is expressly understood and agreed that the acceptance by SELLER of any payments

when the same shall be past due, or any forbearance of any kind that may be granted cr allowed

PURCHASE and SALE AGREEMENT 2
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by the SELLER to the BUYER under this contract, shall not be deemed or construed or
considered as waiving or surrendering any condition or covenant of this contract by SELLER.

3, POSSESSION

SELLER agrees to allow BUYER to develop the above-described parcel with

infrastructure and to subdivide into lots. SELLER agrees to release to BUYER one (1} acre for .

every $12,000.00 paid on the principal amount. (For example: If a 4-acre lot 15 sold, SELLER
will release the deed for $48,000.00), BUYER will secure a bond or other assurance acceptable
to Teton County to cover the cost of infrastructure and/er subdivision.

4, MAINTENANCE

The BUYER agrees that he will, at his own expense, maintain said premises in good
order and repair during the life of this Contract, reasonable wear and tear excepted.

5. TAXES

SELLER covenants that all of the 2005 taxes and all prior taxes and assessments have
been paid in full, and BUYER covenants to pay all subsequent taxes and assessments. Taxes for
the current year shall be computed on the basis of the assessment for the immediate prior year,
and SELLER's prorata share thereof, in the sum Uf,l'jéz' 55: shzall be paid to BUYER upon
execution hereof, and BUYER shall pay the full taxes and assessments for the current year when
due. All taxes and assessments shall be paid when the same are due and payable and before the
same shall become delinguent,

Special assessments of local improvement districts or otherwise shall be included i the

proration of taxes hereinabove set forth, regardiess of the year of the original assessment thereof,

PURCHASE and SALE AGREEMENT 3
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6. SELLER'S OPTION TO PAY TAXES AND ASSESSMENTS
Should the BUYER default in the payment of any of the sums hereinabove agrzed to bé
,paid for the payment of faxes and assessments, the SELLER, at his opfion, and without waiver of
the right to declare a forfeiture, may pay the same, and such sum paid by SELLER shall become
immediately due and payable from BUYER, with interest therzon at the rate of one (1) percent
per month frorm the date of payment by SELLER.

7. DEED

Concurrent with the execution of this Agreement, SELLER shall exscute a good and
sufficisnt Warranty Deed to the above described property naming SELLER as Grantor and
BUYER as Grantee free from all encumbrances except any assumed by or placed therson by

BUYER, and cause said Warranty Deed to be deposited with the Escrow Holder hereinafter

named.

BUYER shall, concurrent with the execution of this Agresment, exccute a good and
sufficient Quitclzim Deed naming BUYER as Grantor and SELLER as Grantee, to be deposited
with the Escrow Holder hereinafter named.

8. TITLE INSURANCE

SELLER shall, vpon execution of this Agreement, order, and within a reasonable time
thereafter, deposit with the Escrow Holder, after it has been examined and accepted by BUYER,
a Pelicy of Title Insurance in the amount of $720,000.00, insuring such fes simple Titie subject
to payment of this contract and the usual and printed exceptions. In the event BUYER has
objections to the SELLER's Title, BUYER shall make the same known in writing to SELLER

specifying the perticuiars and by what legal authority said Title is not merchantable; and

PURCHASE and SALE AGREEMENT 4
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SELLER shall have a reasonable time, according fo the nature thereef, within which to correct

such objections.

9. ESCROW

Alliance Title is hereby designated as Escrow Holder, with power and authority to act ag
such under the terms and conditicns of this Agreement.

The following executed documents shalf be deliversd to and held by said Escrow Holder,

subject to the terms and corditiens of this Agreement and any Escrow Instructions executed in

connection herewith:
Original ‘of this Agreement
Warranty Deed to the Premises
Quiiclaim Deed to the Premises
Title Insurance Policy as such is obtained
Receipts for any taxes and assessments paid by
SELLER on BUYER'S behalf.
Notice of Contract of Sale
Said Escrow Holder shall be instructed to receive the payments due hereunder and io
credit the same as provided herein or any Escrow Agreement executed in connection herewith,
and upon full compliance with the terms hereof and subject to the terms of the Escrow
Agreement shall deliver all of said documents to BUYER, but in the event of default of the
BUYER in the performance of any of the terms of this Agreement and the Escrow Agreement,
ircluding any of said payments as herein provided, Escrow Holder shall return said documents to
SELLER.
10. EXPENSE OF ESCROW

The initial charge for placing the Agreement in Escrow and the Escrow Holder's charge

for collecticn of payment shail be equally divided between SELLER and BUYER,

PURCHASE and SALE AGREEMENT g
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11. DEFAULT REMEDIES

Time and punctuality of payment are the essence and material part of this Contract; and
in the event BUYER shall default in the performance of the terms of this Agreement, SELLER
may cause notice in writing to be given to BUYER, specifying the matters in which such default
occurred, The notice shall be served upon BUYER by depositing the same in any United States
Post Office, addressed to BUYER, certified mail, postage prepaid, return: receipt requested, and
such notice shall be deemed served upon its deposit in the Post Office as aforesaid. If BUYER

shall fail to cure such defanlt within sixty (60} days after the service of such notice ag aforesaid,

then SELLER may elect to:

a, Declare the entire unpald balance on the contract ingluding principal, interest,
taxes, assessments, attorney's fees, and any other sums owing SELLER to be immediately due

and owing, and
b. Elect to either:

(1) Bring suit to establish the balance owing hersunder as a debt due by
BUYER to SELLER, and to foreclose this Contract as a Real Estate Mortgage
securing szid debt, in accordance with the laws of the State of Idzho relating to
the foreclosure of Real ¥state Mortgages, including the right to a deficiency
Judgment; no notice tc BUYER of election to pursue this remedy is required prior
to snit, or

(2} Declare this Contract to be terminated due to said default. In that event,
this Centract shall be immediately terminated, and BUYER shall forfeit all rights
to said Premises, and all payments made hereon shall be retained by SELLER as
liquidated damages for the breach of this Contract. In that event, BUYER agrees
to immediately surrender possession of the Premises, and any improvements
made thereon shall attach to and become a part of the Real Property, and shall be
retained as liquidated damages. If notice of default, then an additional certified
mail netice of the election to terminate the Contract shall be given, and BUYER
agrees to immediately vacate the Premises upon receipt of the notice, and

c. To Pursue any other remedy in law or equity to enforce the perfonmance of this
Contract, or to recover damages for the breach thereof,

d. To reclaim frem the Escrow Holder all papers placed therein,

PURCHASE and SALE AGREEMENT 5
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€. The default period in this Contract and in the Escrow Agreement shall run

concurrently.

Time and the prompt performance of each and every obligation of BUYER is agreed to
be of the essence of this Contract, and should BUYER fail or neglect to make any payment of the
principal, interest, texes, and assessments, or insurance premiums, when due, and before the
same become delinquent, or fail or negiect to carry out any of the other terms and conditions of
this Contract to be performed by it, then this Contract shall be in defau}t, and upon a default
occurring, SELLER or SELLER'S authorized agent may cause to be prepared a written natice in
duplicate, addressed to BUYER calling attention to the matters then in default of account of
which a breach is claimed, and said notice shall be delivered to the Escrow Holder, who shall
mail one copy thereof by registered mail or certified United States Mail to BUYER,

BUYER shall have sixty (60) days from the mailing of said notices within which to make
good any matters in default of which a breach is claimed, or to disprove the same.

12, FORFEITURE

In the event BUYER does not cure or remedy such default, or defaults, within the period
of sixty (60) days from the mailing of said notice, the BUYER shall forfeit all rights under this
Agreement and all rights to retain the possession or use of said property, or any part thereof, and
shall immediately deliver the possession of same, and the whole thereof, to SELLER in as good
condition. as the same was received, depreciation from reasonable use and occupancy excepted.

The BUYER agrees that upon such forfeiture, he will immediately surrender possession
of said property to SELLER in as good condition as when same was received.

In the event SELLER becomes entitled to possession of the Premises, as provided

above, and BUYER refuses to voluntarily and immediately give up possession of said Premises,
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BUYER shall pay to SELLER a reascnable fair rental values for said Premises during the tenure

of BUYER'S continual possession,
13, CUMULATIVE REMEDIES

All remedies set forth in this Agreement inuring to either SELLER or BUYER are not
exclusive remedies, the Parties hereto reserve the right to enforce the terms of this Agreement
under any other remedy granted to them by the laws of the State of Idaho.

14, NECESSARY DOCUMENTS

The parties hersto agree to execute any and all documents necessary to consummate this
transaction in accordance with the terms of this Agreement.

15, ATTORNEY FEES

Sean R. Moulton, Atterney at Law, has represented .the BUYER in drafting the
documents associated with this sale. SELLER should obtain the advice of independent legal
counsel.

The Atiorney's Fees for preparing this Real Estate Purchase and Sale Agresment and
other documents shali be paid by the BUYER.

In the event either party hereto shall be required to employ an Attomey for the
enforcement of this Contract, with er without suit, the defaulting party agrees to pay the
prevailing party's reasonable Attorney's Fees, in the event of default by BUYER, BUYER
agrees to pay Attorney's Fees of SELLER in issuing notice of default, or otherwise enforcing the
contract without suit,

16. INSURANCE

BUYER shall keep all insurable improvements on the preperty insured against fire and

other casualty, with extended coverage, with a reputable insurer in the amount of $500,000.66 or
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the unpaid balance hereof, whichever is lesser, and with a loss payable clause in favor of

SELLER.

The policy shall be deposited with Escrow Holder, and maintained therein, during the life

of this Contract,

17, PERSONAL PROPERTY

Title to the personal property shail pass automatically to BUYER when the full Purchase
Price hereof has been paid, and Title shall be retained by SELLER until such payment.

18. INSPECTION: DISCLAIMER OF WARRANTY

BUYER covenants that he has thoroughly and carefully inspected the Premises, and all
parts and portions of the property inciuded in this sale, and accepts the same on an "as is" basis
so far as the condition thereof is concerned. ANY WARRANTY AS TO CONDITION OF
ANY PROPERTY IS EXPRESSLY DISCLAIMED.

It is expressly agreed between the pariies hereto that there are no verbal promises, or
implied promises, agreements, stipulations, representations, or warranties of any character,
excepting these set forth in writing in this Contract and SELLER shall not be liable for any
alieged statements, promises, or agreements, not stated in writing in this Contract,

19, TRANSFER RESTRICTED

It is expressly agreed that no sale of the premises or any assignment of this Contract shall
be valid or binding uniess the same is in writing, and a copy thereof deposited with the Escrow
Holder and an escrow-accepted copy furnished to SELLER herein. Any such assignment or sale
must be expressly subject to the right of SELLER hereunder, and BUYER agrees that he shall
not mortgage said premises nor allow any liens upon same without written permission of

SELLER.
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Such approval shall not be unreasonably withheld by SELLER for assignment and
transfer of BUYER'S rights under this Agreemsnt to zny financially responsible party or parties,

20. NOTICES

All notices to be given hereunder to either SELLER or BUYER by the cther shall be sent
by certified mail, postage prepaid, return receipt requested, addressed to the following

repressntative,

BUYER SELLER

BLT INVESTORS, LLC STEVEN H. & KENDRA J. SMITH
Julie Bryan, Majority Member 11391 Nine Mile Road

65 South Main Street South Lyons, MI 48178

Driggs, ID 83422
BRIAN A, PALAFOX LIVING TRUST
Brian A. Palafox, Trustee
11942 Woodlawn
Santa Ana, CA 92705
THE JOHN & MELISSA HARRIS FAMILY TRUST
John and Melissa Harris, Trustess
303 Driftwood Road
Carona Del Mar, CA 92625
21. BINDING EFFECT AND CONSTRUCTION OF TERMS
This Agreement shall extend to and bind the heirs, administrators, executors,
representative, successors and assigns of the parties hereto. In construing this Contract, it is
understood that the SELLER or the BUYER may be more than one person; that if the context so
requires, the singular pronoun shall be taken to mean and include the plural, the masculine, the

feminine, and that generally all grammatical chacges shall be made, assumed and implied to

make the provisions hereof apply equally to corporations and to individuals.
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IN WITNESS WHEREQF, the parties have executed this Contract the day and year first

above written.

BLT INVESTORS, LLC, Buyer

By

JULIE BRYAN, Majority Member

BRIAN A. PALAFOX LIVING TRUST, Buyer

By

'BRIAN A. PALAOX, Trustee

THE JOHN & MELISSA HARRIS FAMILY TRUST, Buyer

By

JOHN HARRIS, Trustee

By

MELISSA HARRIS, Trusiee

A e ohopiet

STEVEN H. SMITH, Seller

. Veondns S S

KENDRA J. SMITH, Seller

PURCHASE and SALE AGREEMENT
306 CherryGr-Smith-Contract




IN WITNESS WHEREQOF, the parties have executed this Contract the day and year first

above written.

BLT INVESTORS, LLC, Buyer

By

JULIE BRYAN, Majority Member

BRIAN A. PALAFOX LIVING TRUST, Buyer

By

BRIAN A, PALAOX, Trustee

THE JOHN & MELISSA HARRIS FAMILY TRUST, Buyer

By

JOHN HARRIS, Trustee

By

MELISSA HARRIS, Trustee

dotr A ohopet.

STEVEN H. SMITH, Seller

o Nedis d. SO5%

KENDRA J. SMITH, Seller
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IN WITNESS WHEREOQF, the parties have executed this Contract the day and year first

above written.

BLT INVESTORS, LLC, Buyer

By

JULIE BRY AN, Majority Member

BRIAN A. PALAFOX LIVING TRUST, Buyer

By

BRIAN A, PALACX, Trustee

THE JOHN & MELISSA HARRIS FAMILY TRUST, Buyer

By

JOHN HARRIS, Trustee

By

MELISSA HARRIS, Trustee

Aortr A ohomect

STEVEN H. SMITH, Seller

, Vondns. S

KENDRA J, SMITH, Seller
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IN WITNESS WHEREOQF, the parties have executed this Contract the day and year first

above written.:

BLT INVESTORS, LLC, Buyer

BRIAN A. PALAFOX LIVING TRUST, Buyer

By %-:__ Clgu;é\ Toudtun

BRIAN A. BAT-403, Tohstee
PRCAF2X

THE JOHMN1& MELISSA HARRIS FAMILY TRUST, Buyer

k STEVEN H. SMITH, Selier

)F KENDRA J. SMITH, Seller
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IN WITNESS WHEREQT, the parties have executed this Contract the day and year first

above written:

BLT INVESTORS, LLC, Buyer

BRIAN A. PALAFOX LIVING TRUST, Buyer

By %\G-Qcﬂé\ i,
BRIAN A. BALAON, Tilistee
PRCAFOX

& MELISSA HARRIS FAMILY TRUST, Buyer

THE JO

~—

< STEVEN H. SMITH, Seller

F KENDRA I, SMITH, Seller
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STATE QF IDAHO )
) ss.

County of Teton )

On this ___ day of , 2006, personally appeared before me JULIE BRYAN,
whe, being by me first duly sworn, declared that she is the Majority Member of BL'T
INVESTORS, LLC, that she signed the foregoing document as Majority Member of the entity
and that the statemnents therein contained are true.

Notary Public for Idaho
My Cominission Expires:

STATE OF CALIFORNIA )
} s5.

County of ﬁ_?[f:é& SE )

On thisZZ. day oféF&L,. , 2006, personzlly appeared before me BRIAN A,
PALAFOQX, who, being by me first duly sworn, declared that he is the Trustec of BRIAN A,

PALAFOX LIVING TRUST, dated March 9, 1990, that he signed the foregoing document as
Trustee of the entity and that the statements therein contained are true.

Wntcle,  FERNANDO P. INIGUEZ b
FeAiba  COMM, #1553402 =

%ﬁ% j Noia% PuIJIicC- Ca:ifomia 3 otary Public for California
: range County - .. -
G835 My Comm_Enxpires Feb. 18, 2009 | My Commission Expires:

STATE OF CALIFORNIA )
) ss.

County of ORANGLE )

On this% day ofé@/{, , 2006, personally appeared before me JOHN HARRIS and
MELISS5A HARRIS, who, being by me first duly sworn, declared that they are the Trustees of
THE JOHN & MELISSA HARRIS FAMILY TRUST, dated December 3, 2004, that they signed
the foregoing documnent as Trustees of the entity and that the statements therein contained are

frue.

= FERNANDO P INIGUEL | g/
Ny COMM. #1553402 = . o

SHFZ Notary Pubfic - Califarnia 2 Notary Public for California

“ Orange County = My Commission Expires:

) m‘,‘:‘-\ My Comm. Expires Feb, 18, 2008
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