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June 25, 2007 EPARTMENT
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Garrick Baxter

Idaho Department of Water Resources
PO Box 83720

Boise, ID 83720-0098

RE:  Permission to File Late Notice of Claim for Claim No. 75-14465
Dear Garrick:

We are enclosing copies of some materials which appear to relate to the construction of
the reservoir used by the Idaho Arrowhead Water District for which we have filed the recent
Motion. As you are aware, we filed the Motion to File Late Notice of Claim with the Notice of
Claim asserting a priority for the reservoir in 1985 This date was based on the USGS quad map
you sent to us showing the photography for the map had been done in 1985.

Our clients have found some old records which appear to corroborate this time, or even
suggest the date of construction was earlier than 1985. They include the following:

1. Letter from James C. Herndon on behalf of Dale Smedley, dated July 18, 1978,
referencing an application No. 75-7100 which he refers to as “storage appiication”. Wwe
have checked IDWR records available on the Internet, but there are no portions of the file
for 75-7100 available there. We do not know whether there might be some helpful
information in that file, but we suggest someone ought to review it to see what is there.

2. “Agreement”, dated July 11, 1984, which references “storage capacity in the form of
reservoirs have been created”.
3 Warranty Deed dated August 1, 1984, which refers to an “open reservoir”, as if it were

already in existence.

We will keep looking, but perhaps these documents will be useful in the Department’s
examination of this late claim. Thank you for your continued assistance.




Garrick Baxter
Idaho Department of Water Resources
June 25, 2007
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Yours very truly,
Kent W. Foster
Enclosures
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July 18, 1978

State of Idaho

Department of Water Resources
151% Lincoln Road

Tdaho Falls, Idaho 83401

Attention: Ernest M. Carlsen
Water Resource Agent

Re: Application #75-7100 Dele 1. Swedley
{5torage application)

Application #75=-0021 Dale 7. Smedley
(Ground water application)

Gentlemens:

This letter is to request formal hearings on Mr. Smedley's
applications for storage and for well water. Informal hearings
were held in Salmon sometime ageo, but apparently no formal action
has been takeil.

Mr. Smedley asks that he be granted a permit to store irrigation
waters from Pollard Creek, a tributary of Jessee Creek, at two locations,
cne in the SWSE of Section 2, and one in the SE%SE%, Section 2, Touwn-
ship 21 North, Range 21 East, Bolse Meridian. The waters to be stored
are already decreed to Mr. Smedley. His storage facility is less than
twenty (20} feet high and would store waters not exeeeding fifty (50)
acre feet,

The application for the well is an application for domestic water
for culinary purposes. The well is situated between residents owned by
the applicant and the protestors' points of diversion.

It appears to us that neither the storage facility nor the well
will interfere with any substantive rights of either protestor. How-
ever, there is & need that the matter be resolved as scon as possible.

Very Y yours,

45}21 AP (f//’, \eég;é;’,fc:?ii.ﬁ;/
JAME

S . HERNDON
JCH/ 1sm
cc: Sherman F, Furey, Jr.
Fred Sncck




and 2P
znd decreed entity, ascting by end thrsugh the undersigned, constituting

all of the members of the Administrative Control Board of Idahe Arrow-
head Weter District (hereinafier "Phe District® 4, SMEDLEY DEVELCPMENT
COMPANY , of 747 Bast Hiwey 193, Lsyton, Btah 84043 (hereinsfter “Smedley® ),

Feeitals:

‘.15 Idabho Arrowhead Water District is = coupt erdered, sdjudged
end decreed entity orgenized igp Salmon, Idaho. The Administrative
Control Board of the Bistrict consist of James Jones, Talona Jones ,
Véﬁ Wb&dwar&g Fargarets Woodward, and Beverly Jones as Secretary/Tressurer,
The Adeinistrative Contrel Board iz the bedy avthorized te contract on
behalf of the District. Storage capscity in the form of reservoirs have
been created, three (3) wells hsve been driiled on a2 lot 300 x 300
which the District owns, s pipeline distribution system has been par-
tially instelled %o serve development phases and parcels of Smedley
property, and there will bhe availsble to the Biétrict by reason of
this sgreement, other sources of water beyond wells, to-wit: 100
inches of Jesse Creek decreed water, 15 inches of purchased Jesse
Creek Buck Reddington water, five inches of other decreed (Pullard)
Jesse Creek weter, which ssid water will become the property of the
District by deed or cortrzet with Smedley.

2. The District may be petitiomad to provide weter %o others
in sddition te Smedley Sub-Division phases. These petitions for water
will be reviewed and approved by the District on an individual basis
when water and delivery systems are svailable and in place to prowvide
necessary hook-ups.

3« The Water district will charge a hook-up fee for homes served

=

#ith s2id fee to be utilized to pay for Labor and materisi for beock-up

zsluding excavation, installgt;og‘aaéfggtgr meter costs. _Eocke-up
-%%s »211 slso provide a casn reserve for emergencies, and use 55

*- It sdministration of district responsibilitiss, Smedley
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will be givem first gption b periere water hock-ups reguired by the
Districk. In the event that he is unable %o accomplish this work, the

rrange o have the work depe by eother contractors in ibe

o]

Distriet will
Sslmen sres. A portion of the hook-up fee, over and above gost of labor
spd materisis, may be given to Smedley as sgreed by the District Board

of Directors to help off-set initisl capifsl improvement .cests for
ipstallstion of overall weler system.

L, Bmedley will provide a source of water and & distribution systen
for delivery of waiter to ssch lot znd psreel of property to be served
by the water district.

5, Primery (eculinsry} znd seceadsry (outside irrigation) water
systems will be provided by Smedley to sach sub-division lot or paroel
of ‘lznd to be served. This includes pumps 85 well &5 HecesEsLY piping
anﬁ-&%livery systens. Tt will Then be the Water District®s respon~
sibility te provide necessary hoeok-ups and maintsin the system on an
ongoing besis.

WOW TEEREFORE, for tem dollars ($10.00) and other good snd veluable
considerstion, it is hersby agreéﬁ between the parties as follows:
1. Smedley will transfer or deed as appropriate to the district
the follewing: )
2. 100 inches of decreed Jesse Creek water R%ﬂ )
b. 15 inches of decrsed Jesse Creek water Gﬁ%f%?
purchased from Buck Reddington ' @%5‘,?§§?
¢. 5 inches of {Pollard) Jesse Creek decreed water ?%?E
d. Four (&) 100,000 gsllen cement reservoirs gﬂéq%ff
e. One (1) open reservoir at the head of Phase T Smedley ‘@ 3%'{-
Estates Sub-Division <é%
2. In return for the sbove, and in accordance with the by-laws of
the Idahe Arrowhesd Water District, the district agrees to furnish wate;Eéh
to appfove& sub-division phases and other percels gold by Smedley within i§
the availsble water, reservoir, distribution system and pumping cap— 1%
ability of overall systen. ‘
3. The District agrees to msintain reserveirs, pumps ané pipeline
distribution system installed by Samedley. In order to provide funds
for maintensnee and up-keep, the Disirict will levy monthly or annual

sssessnents for use of the water within the District.
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L. Hobwithebending the feregoling provisions n® thiz sgresment, L%

is agreed that no new socurce of waeb L he added to the axisbing

water focifities of she ideho Arroubesd Water pistrict uwntil thet source
wes been provesn by the Tgeho Siste Enginesr’s affice to be sufilcisnt
guentity aund guality to be silewed inte a coumunllty digtpribution system.

T following hook=up the webter =OUTeEe develeoped by Smedley 4drops

below state reguirements, Smedley will be responsible to gifect 2 die=
continusnce of that source, and te provide sdditienal water capacity

to meintsin the level of service which at that time would be reguired.

&, Smedley agress +o warrsnt snd gusrsuntes any well, pultp, plpe-
1ine snd reservoir spatalilation thersof, for a peried of one {1} year
from date of sompletion of jnstslliatios of such raciTibies or the date
on which they sre plsced in use ss part of the Districtis water system.

‘ﬁa T¥ either party defsulits inm any of the cavensnits or agresments
herein contained, the defsulting party shall pay 211 costs snd expenses
includivg @ resgsonable atiorney s fee incurred by the other party in
enforcing ite rights srising under this agreement, whether such enforcement
is 2 mesns in = court of lew of otbherwise.

7, This igreement gonstitues the eptire agreement between the parties,
apd all prior agrecnents, ﬁeg@ti&tiﬁﬁsg oral uvnderstandings and other
undertakings between parties with respect to the subject matter of this
Agreement are expressly incorporated herein.- This Agreement shall be
congtrued under the 1swe of the Stete of Idsko and shall be Plading
gpon heirs, successors, and assigns.

m WITEESS WEHEREOF, the parties berelo have executed this Agreement

the day ané year first sbove written.
ID&RC JARROWEEAD WATFR DISTRICT

_4&&&“ istrative ;SnFQOI Board

STATE OF IOAHO  log o,

COUNTY OF LEMHI _ _ b o .

is i ent was, filed for venerd at &2 reopsest of o TR Sty S e pona

This infiGene _Jones = o SV :
~9:26 B . Sept 16 B85
&3 culy flmed 2ad indened n the
AGREEMENTS ftecords of Lembl County.
tha.
Atberta Hiederrick
i . EX it
Deputy

- g
: B

x - —-5’6400'—5}&_“‘ ———— T L, T T
Eugene Jones; .
180 £., 2230 N., apt. 4

Provo, Ut. 84604




" “jo8 BoY WRITA ABONE THIL BANE)
A DR

Dale T. ‘Smedley and Hielen B.- Smedley
£ Mountain Grean County of organ
hereby - CONVEYS, GRANTS

" whase ciévend sddress s
. tor the suem of

WARRARTY DE

fin ]

GRANTOR(B)

State of TfMeh teoh
and WARRANTS TO  THE [DAHO ARRONMEAD WATER DISTRTCT

GRANTEE(S)

105 Arrowhead Brive, Salmon, Idaho BI4&T

Bollazs (3 }

_ the fallowing HESErmE e SETREG LY water rights.

County, Stats of ldaho:

R

15 inches of eater Smedley purchased from John {Buck) Reddington {part of 30 inchas
Ostrandet right) ps contained in Jesse Creek,Yater deeree No.l deted Eept. 30, 1693
with priority date of 1868.

.20 3 inches of water Sophronia Pollard right as contmined in Jessze Lrezk. Vster
- deceee No, 1 daged Sept. 38, 1893, with = prigrity date of 3883.
1'3.7 100 inches of water Sophronia Pollard. righi contaived in Jesse Cresk . (Uarer

- decree Ho. 1 dsked Sepr. 30, 1803, with 2
‘&, The zight to store nnd use irrigntion
SWkof §E % of Scetfon 2 adioining the

. Bub-division, Phase I1., This waker is to
‘system Lo be administered byiThe Idaho Arr
~'5- . The right to store end use Culinary wa
stovage tanks, (2} of which are located in
NH-% of S8 % Section 1 and (2) which are 1
SectdonIT of Smedley Ranch. This wvater is
administered by The idaho Arrowhead Water
6. Tldaho Arrowhead Wator District agrees
it's needs by the Ranch as in the past unt
Watar Distriect,

fat”

priority Jate of 5%, 158%.

waber im- the Swediey oper reservoir in
uppey Souch lest part of Smedley Estates
be uaed for a secomdary (irrigation) wacar
ovhead Water Districc.

Ter in {4) 100,000 pallon ceuent wager
Phase 1i, Smedley Fsraces Sub-Division,
acated on the high bench aves BN % of WE i

to be used for culinary water system
District.

to the contimed use of water in ewcess of
il water is required by The Idaho Arrovhead

LY S S S

o House No. Skreet ,
WITNESS the hand of suid Grantors this /- N dev et zauy, AD. 19 5
- Yo i ' i

N o i 1 [N - £ ﬂf’f/.iﬂf.’
. g 7'.«’.’2:’(4
{HOYARY apal) Stat '3 -
Cn::tyoaf gvg'éah }ss. On the 1st day af fern. AD B4

persanally appedred before

ereciied the same,

Residing si: Syracese,

the signer{s] of the withis instrument, whe

me Dele T. Smedley and flelea By

+1
duly acknowledged o Lifb

x]

Prah My Comrmission expires: Jag,

MATL PAX NOTICE TO:

Haire.

2ip.

City & State.




ZFQ?SE
WARRANTY DEED

JOF, . W

Dated oo ... ey 19

STATE OF IDAHOQ ﬁ
f

S,

County of Lemhi

.

1 hercby certlfy thot thia instrument wus
Aled for reconl ub pequest ok
. Eugene Jones
b 15 _piputoy prat—. 4
wiotpele— DE B, thin & day
Oct: .. , Ad, 1085
in my offiew, and duly recorded th Book_.
of—_DEEDS ab poge

Alberta Hipderrick
o Hx-oa.m.me mwﬁ.uz._a_..

rih

[} S

By,
s

Deputy,

Pors wIaF_Mo —

£ugene Jones
180 €. 2230 N. Apt. &,
Prove, Ut. 84604




