IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 63-00166B

In Re SRBA )
) fInsert water right mamber}

Case No. 39576

ase 1o ; STANDARD FORM 1

) OBJECTION
)

Please fill in the following information:

B NAME AND ADDRESS OF PERSON OBJECTING

Name: Pioneer Irrigation District

Address: PO Box 426
Caldwell 1daho 83606

(208) 459-3617

Daytime Phone:

Name & Address of Attorney, if any:
Scott L. Campbell
Moffatt Thomas Barrett Rock & Fields

PO Box 829, Boise, Idaho 83701

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name- Franklin Ditch Co.
Address: ¢/o Helen I. Larson

8500 Joplin Rd, Caldwell Idaho 83605

SF.1 - Objection

Amended 10/16/97 fover) Page 1
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D. I object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)}.
1 Name and Address

Should be:

2 Source
Should be:

3 Quantity
Should be:

4 Priority Date
Should be:

5 Point(s) of Diversion
Should be:

6 [[] Instream Flow Description
Should be:

7. Purpose(s) of Use
Should be:

8. Period of Year
Should be:

9 Place of Use
Should be:

11. 1 object because:

This water right should not exist.

[ This water right was not recommended, but should be recommended with the elements
described above.

E:  REASONS SUPPORTING OBJECTION(S):

This water right should be recommended as No. 63-00166A4, as claimed by Pioneer Irrigation District, based
upon historic diversion, delivery, and vse by the Pioneer Iirigation District through its system of canals and
laterals. A true and correct copy of the claim is attached hereto as Attachment 1.

SF 1 - Objection
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F. VERIFICATION (Must be Completed)

State of Idaho }
)ss.
County of Ada )

Scott .. Campbell

{(Name of person filing objection}

, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, as defined by I.C §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements ate true to the best of my knowledge.

(Signature of person filing objection)

Subscribed and sworn to before me on:

Residing at:_Boise

[/
My Commission Expires: /0///&//07

SF 1 - Objection
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G.

1.

3.

INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted You must also send a copy to all the parties listed below in the Certificate of

Mailing

CERTIFICATE OF MAILING

I certify that on June 19 , 2007 | 1 mailed the original and copies of this
objection, including all attachments, to the following persons:

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

One copy to the claimant of the water right at the following address:

Franklin Ditch Co.
Name:

Address: ¢/oHelenl. Larson

8500 Joplin Rd., Caldwell Idaho 83605

Copies to:

IDWR Document Depository
PO Box 83720
Boise, TD 83720-0098

Chief, Natural Resources Division
Oftice of the Attorney General
State of Idaho

PO Box 44449

Boise, 1D 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

SF 1 - Objection
Amended 10/16/97

mailing on Objector's behalf
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FDrrFT)No 42:1409(2”1/33 (Intern 3 . ;

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION ident. Number  A63-Q0166
. OF RIGHTS TO THE USE OF WATER.EROM —DBate Recaived ———
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number
AMENDED
NOTICE OF CLAIM RECE!VED
TO A FEB 0 8 209
WATER RIGHT WATER B0y
ACQUIRED UNDER STATE LAW ERN Recion
Please type or print clearly
1. Name of Claimant (s) = Pioneer Irrigation District Phone { 208) 459-3617
Mailling Address P.0. Box 426, Caldwell, Idaho Zip 83605
2. Date of Priority (Only one (1) per claim) July 3, 1866
3. Source of water supply (a) Boise River
which is tributary to (b) >nake River
4. a Location of existing point of diversion Is: Township 4 N. Range 2 W. Section 24 ,

t/40f N-E. 17401 _N.E. 14 Gowt Let, B.M, County of Canyon

Additional points of diverslon if any: See Attachment A

b. If instream flow, beginning point of clalmed Instreamn flow Is:

Township _ Range __ ~ Section . 4ot ____ 1/40f 1/
Govt.lot _  BM, County of

ending point is: Township Range Section , 1/4of __ _ 1/40f
— 1/4, Govt.lot___ BM, Countyof

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc},
Including the dates of any changes or enlargements In use, the dimenslons of the diversion works as
constructed and as eﬂ[arQEd and the dep:h of each well. Concr ete d 'iver-s 10N dam in Bois e River

to headgate and Caldwell Highline Canal to lateral ditches.




-

Water Is claimed for the foliowing purposes:
(both dates are Inclusive) {cfs) {acre feet)
For irrigation  purposes from /15 10 11715 amount 15.40 or
For purposes from 1o amount or
—_— I - —_—
For purposes from to amount or
For purposes from to amount or
- —_—
7. Total quantity claimed (a) 1540 {cfs) and for (b} . (acre feet)
8. Total consumptive use elaimed is acre feet per annum.
9. Non-irrigation uses; describe fully {eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)
10. Description of place of use:
a. M water is for Irrigation, indicate acreage In each subdivision in the tabulation below,
b. If water is used for other purposes, place a symbol of use {example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbals.
IWP | RNG {SEC NE 1/4 NW1/4 SW1/4 SE1/4 Totals
NE1/4] NW1/74 1SW1/4 ISE1/4 [RET/4 INwts4 [swizase174 [WET /4 NW1/74 BY1/4 [SE1/4 [NE1/4 | NW1/4 [SUT/a SE1/4
Lands within the boundariet of [the Pionber Irrigptiop Digtrict
Total number of acres irrigated 34,047.16
1. Inwhich county (ies) are lands listed above as place of use located? ~ Ada/Canyon
12. Do you own the property listed above as place of use? Yes No _x
Ifyour answer Is No, describe In Remarks below the authority you have ta claim this water right.
13. Describe any other water rights used at the same place and for the same purposes as described above.
ar None (
14 Remarks:pigneer Irrigation District provides water del ivery to the privately owned
lantswithiritsservicearea——tim to—thiswater—right—<sbased HpoR—af—agreement
Attachment B-herato) between the Eranklin Ditch Company and the Idaho and (regon Land
Improvement Company, the predecessor in interest to Pioneer Irrigation District. The

claim 15 also based upon the histroic uSe and practice which N ex1sted since the

date of that agreement

La

st Name _Pioneer Ident No A63-00166




ATTACHMENT ONE

T. 3 N., R. 1 E., Section 23,
S.W. 1/4 of N.W. 1/4.

This "point of diversion" is a concrete diver-
sion structure with flashboards which regu-
lates the flow of the south and north channels
of the Boise River., It is located at the east
end of Eagle Island and permits diversion of
sufficient amounts of water down the south
channel of the Boise River to permit Pioneer
Irrigation District to divert its water into
the Phyllis and caldwell Highline canals.

Attachment A
No. 63-00166
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Franklin Diteh Co, ‘
¢
To
Idsho & Oregon Land Imp, Co, -

This agreement mads this assgond day of Ostober A, D. 1883, by and
between the Franklin Diteh Company a corporation, erganised under the
laws of Idaho Territory the party of the firpst part and the Idaho & Oregon
Land Improvement Company, a eorporation organized under the 1mm oi‘ the
State of Colorado, the party of the second part,

Hitnesseth: Wharsas the party of ths first part i3 the claimant of
and in po3session of a certain Water Right and irrigating diten taking
water out of Bolse River or its Sloughs, on the south side of the River,
on the farm of William Frost, about Beven or Eight miles above the town
of Middleton in Ada County, Idaho Territory by means of o ditch and
through thse slou,gha of said River for the irrigation of the lands of tha
Shareholders of said company: and wheresas maid party of the second part
desires to acquire said Water right and diteh and to enlargs and extend
the same for the irr-igation of lands belox those now oovered by it,

Now, tharefore, said party of the first part acting by and through
its board of Trustees, for and inconsideration of the donveyance of
thirteen hundred and fifty inchea of Water by said party of the Zecond part,
to maid party of the first par t; or to such Parsons being its shareholders,
&3 1t may designate, in such several shares as it may designate, covenants
and agrees to convey to sald party of the second part )l its gaid Hater
Right and ditches at any time on or befors the firat day of May 188k, upon
the performance by gaid party of tha aecond part, of its covanants and
agreemenia as harein after oontained md tr.hj cxe,cution and delivery' of ‘

the deeds as hersinaftar mentionad,

¥ I‘:I . 3 -

EXHIBIT "A"

Attachment B
No. 63-00166




It is understodéd and agreed that aaid 80nYeyaNces or conveyanaes
shall be sufficlent to vest the first thirteen hundred snd fifty inches
of water carried by said diteh and to oonvey the sama, appurtenant to said
lands in such severall interests as may be designated by the party of the
first part, free and clear of all expenses costs and charges for thes con-
struction, repair, and maintenance of said ditch forever, That said
dit:;:;:}!:‘all only be appurtenant to and shall only be used upon the lands
now owned, entered, occupled or claimed by the shareholders of the party
of the firat part, but may be taken at any time or Place by said share-
holdars, their successors or ass gns for that purpose, but when not
desired for that purposs, shall not be taken from said diteh,

The party of the sacond part 1as to have the necessary right of way
for sald ditch over the lands of tha shareholders of the party of the
firsi part, without charge therefor.

The party of the second part is to have izmediate Posseaslon of the
promises, but if this sgreement is not duly executed snd delivered by the
party of the asscond part, on or bafore the first déy of November next,
such possession shall be surrendered and 21l work mnd improvemsnts

.

forfelted,

The Expense of all conveyances shall bs bourne equally by the parties
herato,

Time i3 the essence of this agreement and if said paily of tha zecond
part shell fail or omit to enlarge saild ditch or to convey sald water gs
aforesaid, on or before satd first day of Hay next, or shall be unable on
8ald day to furnish and supply said thirteen hundred and fifty inches of
water on sald day or when required thereafter, there and in that case the
party of the first part shall be relsased from all obligations to make

its sald conveyance and the said par Ly of the second part shall forfeit




And in consideration of the foregoing agreement said party of ths
second part, acting by and through its corporate officers theareunto duly
authorized by its Board of Trustees, Covenants end agrees to and with
said party of the first part that it ill, bafore the first day of May
next, enlarge said diteh from the point shere the water 1s takan.fron
Bolse River to uwhere the 1in e of the diich crosses what is known as
Mason Creek, and will on or before said day convey by good and sufficient
deed of conveyance; to the sald party of the first part, or at the option
of the sald party of the firat part, to such persons gz the party of the
first part may designate, they being shareholdsrs of ths party of the
first part, and a3 appurtsnant to the lands now owned, entsred occupled
or claimed by the said shareholders, one thousand thres hundred and fifty
{1350} Statubory inches of Water, to be taken by the party of the first
part, or its ssid shareholders or their grantees from the diteh of the
party of the second part, or from any slough along the line of sald ditch,
at such point or poimts, as sald party of the first part or zaid share~
holders, or thelr grantees, may from time to time prefer, and azid party
of the second part further covenants and agrees, to leave at 21} times
at least three hundred and fifty (350) inches of water in what 1s khowm
as the outside or South Slough, into which the ditch of the party of the
first part now empties near the Bluff, and not less than Bight hundred
(800) inches of water in what is known as the Back Slough that leaves
the main slovugh sbout tweniy feet above the haad gate of the party &f
the first part, said slough water being fob the use of said sh_sjmhbl-dera
and their grantees, over and above thirteen hundred and fifty inches to
be taken from the ditch as aforesaid. Said party of the sacond part further
sgrees to bridge all public roads crossed by ‘gatd ditch and to i)ridge at
least three private roads or trails, sufficlent to cross eattle and stock

at points to be deaignated by the party of the first part,




a1l rights undsr this agresment and a1l work and improvenents on said
premises and all elaim thereto shall upon demand quit and surrender’ the
premises to the party of the first part or its assigns.

In Witness Whereof, sald party of the first part has by resolufion
of its board of Trustess, eaused this agreement to be signed by ita
Trustees and sesled with thelr private seals sald company having no
corj)orate seal, and sald party of the second part hds by resolution of
its Board of Trustees caused this agreement to be subseribad by ite

President and Seoretary and its corporate seal to be hereunto affixed,

In Duplicatse
Thomas Wheatley (Sea1}
G. W. Wedtan (Seal)
his
Robert I white (Seal)
mark ’

Trustees Franklin Ditech Company
Ae Cdldwell, Pres, I & 0.L.I.Co,

Atteat (8esl)

He €. Wallace, Secretary

Territory of Idahe )
88

St St

County of Ada
On this 2nd day of Oetober A, D, 1883, Personally sppeared, before ne
H. R, Jenklns, a Justice of the Peace, inand for said Ada County, Thomas
Wheatley, G, W. Wootan and Robert¥iits, whose names are aubssribed to the
annexed instrument ss parties thereto, personally nmown to ma to ba the
sams persons deseribed in and who executed the sald annexed instrument as
parties thereto, who each of thea acknowledged to ms that they esch of them
respoctively, executed the mame freely and voluntarily and for the nvas

and purposes therein mentioned,




- Idaho & Orehon Lard Imp Co, :

Thie agreement made this eecond day of 6otober A,D,

1883, by and between the Franklin Ditech Company, a cbxpoxation,
organized under the laws of Idaho Terr@to:y the party of'the first
rart and the Idaho & Oregon Land Imprpvemcnt Gompaﬁy, & oorporation
organized under the laws of the Statc'of Colorado, the party of.the
second part, .
WITNESBETH: Whereas the party of the firat part is the olaimant
of and in possession of & ceriain Water Right and izxigating ditbh tak
vater out of Bolae River or its eloughs, on the south slde of the

River, on the faim of ¥William Frost, about Seven or Eight miloa
above the town of iddleton in Ada County, Idaho Ta:xitory by meana By

St 5
of a ditch and thxough the eloughe of said River for ' tho 1xzigation

of the lands of the Shareholders of sald Company; and whaxeaa said

rarty of the second part desires to acquire sald water xight and =

ditch and to enlarge and extend the same for the irtigation of-

=" .

lands below those now covered by 1t,

Now thexefaze, said party of the first part acting by and )
tarough ite Board of Trustees, for and in consideration of, the con-
veyance of thirteen hundred and Tifty inches of water by said paxty

of the sccond paxt, to said pazty of the firat part, or to GUCh

W
peraone bcing its sharcholders, as it may dcsignata, 1n auch. iaveral
ehares as it may dceignate, covenants and agtcca to oonVGy#té eaid u?"

“ -

party of the second part all ite said Fatc: Right and ditohes at .

any time on or befoze the firat day of May, iSS# upon the pexformanca -

by said gecond perty, of ita covcnanta and agreements as harain aftcx

oontained and the cxccution and - delivery of the decds as :‘”

mentioncd

[ Eal - 4 N e -



And in consideratéom of the foregoing agreement said party of
the second part, acting by and through ite corporate officers thexs
unto duly authorized by its Board of Trustees, Covenants and agreee
toand with said party of the first part that it will, befores the

first day of May next, eblarge sald ditch fiom the point whers the

water 18 taken fiom Bolse River to xheie the line of the ditoh C1oea
what 1s known as Mason Creek, and x111 on or before aaid day convey
by good and sufficisnt deed of conveyance, to the aaid.party of the
first part, or at the option of the satd party of the first part, to
such peraons as the party of the firat part may designate, they belin,
shareholders of the party of the firat part, and aa appurtenant to
the lands now omned, entered occupled or clailmed by the said share-
hoide1s, one thousand thres hundred and fifty {1350) Statutory

inchcs of Bater to bc taken by the rarty of the fixat pa:t, ot ita
sald ehareholders or their grantees from the ditoh of the party of th
second part, or from any slough along the {iﬂgwof sald diteh, at

gEEE pgiyt or'pgiﬂfs, as said party of the f{ﬁgt part or eaid sharo-

holders, or thatr grantecs, may from time to time prefer, and said
bt pat Al b et

pParty of the gecond part further covenants and agrees %o leave at all
times 2t least three hundred and fifty {350} inches of mater in what
is known as the outside or South Slough, into which the ditch of the
party of the first part now empitles near the Bluff, and not less

than Eight Hundred (800) inches of water in what 1s known as the Back

Sloggh that leaves the main slough about twenty feet above the head g:

of the party of the first part, sald slough water being for the wuse

of sald sharcholders and their grantees, over and above the thirteen

e
B

?ﬁgg;pd and fifty inchce to be takeh from kke ditch as aforesaid,™
Said party of the second part farther agrees to bxidge all public
roads crogseed bybsaid ditch and to bridge at least three private
roade or traile, suffiolent to orocss ocattle and stook at points

to be designated by the party of the firet part,
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It 1la undc:gtood and agreed that sald conveyanoe or @onvey—
ances shall be sufficlent to vest the fir;t thixteen hundred and
fifty inches of water carried by said ditch and to convey the esanme,
appurtenant to sald lande in swch severall interestie as may be des!
nated by the party of the first pari, free and clear of all expenses
coats and charges, for theoomsiructlion, repalr, and maintenance of
said ditch forever, That saild ditch water shall only be appurteﬁﬁnt
to and shall conly be used upon the landa now owned, entered, oocupic
or claimed by the sharcholders of the party of the first part, but n
be taken at any time or place by eaild shareholdera, their successore
or assigne for that purpose, but when not dcsirca for that purpose
shall not be taken from sald ditch,

The party of the second part ia to have the necessary right
of way for eaid ditch over the lands of the shareholders of the part
of the first part, without charge therefor,

The party of the second part is to have immediate possession
of the premises, but 1f this agreement ias not duly executed and dell
by the party of the second part, om or before the first day of Noven
ber next, such posaecssion shall be surrendered and all work and im-
provements forfelted,

The expenss of all conveyances ahall be bourne equally by
by the perties hereto,

Time i8 the essence of this agreepent and if aaid party of the
second part shall fall or omit to enlarge said ditoh or convey said
water as aforeaald, on or before said first day of May naxt, or shal
be unable on said day to furnieh and supply eald thitrteen hundred ar
fifty inches of water on said day or when required f?ereafter, thexe
and in that case the party of the first part shall be relecased from
ali obligations to make ite eald conveyance and the sald party of
the second part shall forfeit all rights under this agreement and
all work and improvements on sald premises and all olaim thereto .

shall upon demand quit and surrender the premises to the party of

the flret part or iés asesigns,




In Witness Whersof, aaid party of the firgt part bhas by re-

oolution of its board of Trusteee cauaed this agreement to be

8lgned by its Truatees and sealed with thejr private eecals said

¢ompany having no corporate seal, and said Paity of the second baxt

has by reeolution of itz Board of Trustees caused this agreement t¢

be subsciibéd by its President and Secretary and ite corporate seal :

to be hareunto affixed,

In Duplioate

Thomas Wheatley (Beal).

G, ¥, Wootan {8%a1)
his

Robert X White {8eal)
mark

Trustees Franklin Ditech Company,
A Caldwell,
Pres, 1401 I Co.
Litest {82a1)
H¢ Wallace, Secretary,

Territory of Idaho

County of Ada E 2*

On thie 2nd day of Octobar A,D,1883, per-

8onally appeared before me N B ﬂenkina, a Juetice of the Peace,
and for said Ads County, Thomas Fheatley, G W Wootan and Robert
White, whose names are subscried to the annexed Inetrument as

parties thereto, personally known to me to ba the game persons

in

described in and who executed the said annexed inatrument as parties

thereto, who each of then aoknowledged to ms that they each of
then respectively, executed the same fradly and voluntarily
and for the uses and burpoees therein mentioned,

In Witnees Whereof, I have hereunto set my hand and

affixed my seal the day and year in this certificats first above

written,
MR Jenkins,

Justice of the Peace,
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Territory 0f Idaho
83

County of Alturas

On the 27th day of Ootober one thousand el
hundred and cighty three, peraonally appoa:cd bcfoxe mo, C B Fox a

Notary Public in and for the County of Altu:as, A Caldwell Prusidcx
and B, C, Wallace, 8eoretary of the Idaho & Oregon land Improvemsnt

Company, a corporation and whose hames ~--- subscxibed to the an-

: noxed instrument as parties thereto p;raonally knom to me to be the
"i%V game persons described in and wjo executed the sald annexed inetiumen
! as parties thereto as President and Secretary of said Company, who

duly acknowledged to me that they executed the same freely and vol-
,j undarily and for the pupreee and usee therein mentioned.
In Witnees Whereof I have hereunto set my hand and affixad

my official aeal the day and year in this cextificate fi:at above

written,
¢, B, Fox,
(8ea1) Hotary Public
' C and B
Bl P296 Recorded at the request of Thomas Wheatley Dec,3rd 1883 at
10 o'clock A M,
Compaied B, 8, Prickett,
Indexed, _ - Recorder

—

e




May 29, 1940
STATEMENT BY TURNER AND WELSH.
Franklin Ditch Company contract '
Agreement between that éompany and Idaho and Oregon
Land Improvement Compeany, dated Cetober 2, IBéS, covera 1360 incheas
of wéter, but Turner thinks thers are now 2150 inches involved,
In the Stewart decree the Franklin Litch Company has the
fol¥fowing righta:

Right Wo. 34, 6/1/66 770 inches
Right No. 77, 10/29/80 1380 inches.

We should 1nvestigate as to how the water above the 1350 {nches was
taken over by P. I. D. .

The majority of Franklin water 13 a1l taken out of Highline
canal north of Franklin road. Nine po:nts of diversion above Franklin
road to the headgate end six below. '

John says Franklin rights are cut the seme as other rights,
except that when the latest Franklin right bould be entitled to be
cut entirely off P.I.D. continues to deliver to Franklinthe same
bercentage as to its other users. This has been the practice for a
number of years, Buﬁ he 1s not sure P.I.D. would be required to do
that under its Franklin contract.

Welsh says there 1s a Possibility that when this apgreemaent
was made the Franklin water was the only water in the ditch and the
only water peferred to.

. At the time P.I.D. trannferred right No. 90 from Highline to
Phyllis there was a hearing before the State Engineer. Walter GRiffiths
represented Fighline users and Welsh thinks there 1is considerable

testimony in that file as to those rights. Right No. 90 was decreed

to P.I.D. for Highline canal and that right was later than the date
of this contract and haed & priority of 1884,




S ARESILTL fusd wite & VILECE W1 lsuuvu ol f YL LNt
# T, CALLAWAY . ey
. COWDEH o B -
:.:ums‘ fom -7 Canyon and Ada Counties. Princips.  fice, Caldwell, Idaho

S L. BALL
H. M HEDGES, - IRONETARY LXD HUFRRINTENODRNT

A K STEUNENHBERG,
Tracowrar

Office of ths Plonneer ITTigati on District
Caldwsll Ida Apr 26Lh 1905

#agiie Canal, 34
saraidng 13 400 Aaa
Catdwatt High Utne
amdet bang, cowed
Agra

Cost of Spatem, 4
Qwrsed and sgeratac
mor,

e the undersigned constituting a majority of the Board of Dlrentors of

the Plonear Irrigation District do herebyr c¢nll a apecisl meeting of the

Jonxd nf Directors fot the purpose of considering the advisebiiity of

bearing a pafi of fhe expence of defending the water rigat of the Frankli

-n biteh Co.

25
April Rgth 1905,

7.8
;f»qf‘fg
ZE 4

is

The time of nrecial meeting is set for 4 P.M,







