? Water Engineering, LLE
waler resource consuibants

December 11, 2006

Carter Fritschle

idaho Dept. of Water Resources
322 E. Front St.

P.O. Box 83720

Boise, 1D 83720

Subject: Snake River Basin Adjudication (SRBA)
Claim No. 78-02002, and a
Beneficial Use Claim for an unnamed stream

Dear Carter,

On behalf of Brown's industries, inc., | am pleased to submit the enclosed claims for water
rights to be considered in the SRBA. These claims in Administrative Basin 78 were overlocked
when Brown's Industries filed their original claims in the SRBA.

We understand that the filing fee for these claims is $336.40. You will find a check for that
amount enclosed.

Please contact me with any guestions concerning these claims.
Sincerely,

Adrzpre

Roxanne Brown
Water Rights Specialist
SPF Water Engineering, LLC

Cec:Judd DeBoer - Brown's Industries, Inc.
Enclosures
Check for $336.40
SRBA Claim 78-2002 w/map
SRBA Beneficial Use Claim w/map and evidence of priority

SPF file no.: 446.0020
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IN THEE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHG,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 38576

ar
THE

RIGHTS TO THE USE OF WATER FROM

SNAKE RIVER BASIN WATER SYSTEM ) )
Tdent. Number /¥-/23/3
Date Recelved: /z2.,3-5¢,

Receipt No: COFIEEO
Recelved By: ' -

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name cf Claimant (s)
Brown’s Industries, Inc. Phone: (208) 342-7883
101 Scuth Capitol Blvd., Suite 305
Boise, 1D 83702
2. Date of Pricrity: Rpril 15, 1903
3. Source: Unnamed Stream Trib. to: Little Salmon River
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Typa
20N 01E 2z SW SE Adams
20N 01E 1l NW NE Adams
NE NW Adams
NwW NW Adamns
5. Description of diverting works:
temporary checks and ditches; culvert under the highway
6. Water 1s used for the followling purposes:
Purpose From To C.F.S5. {oxr) A.F.A
Trrigation 04/15 10/15 1.06
Stockwater 01/01 12/31 G.02
7. Total Quantity Appropriated is: 1.06 cfs
8. Total consumptive use:
9. Non-irrigation uses: Stockwater for 50 range cattle
Document Prepared py SPF Water Engineering LLC 12/7/2006

600 E. River Park Ln., Ste. 105
Boise, ID 83706
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10. Place of use:

TWP | BNG | SEC KE % NW 5 SH SE % total
NEM | NWh | SW | SEh | NEW | NWh | SWw | SEd | NE | MW | SWh | SEM | NEW | NWk | W | Sk

201 | GlRE Z 2.0 2.0
10 0.2 0.2
i1 2.0 16.0 1 13.0 | 2C.0 51.0

Tetal number of acres irrigared: 53.2
11. Place of use in counties: Adams
12. Do yeocu own the property listed above as place of use? Yes

13, 0Other Water Rights Used:

14. Remarks: Unnamed stream is also known as Merritt Creek

15. Basis of Claim: Beneficial Use

Document Prepared by SPF Water Engineering LLC 12/7/2006 Page 2
600 E. River Park Ln., Ste. 105
Boise, ID 83706




16. Signature{s}

{a.) By signing below, I/We acknowledge that I/We have received, read and understand the
form entitled "How you will receive notice in the Snake River Basin Adjudication.” (b.)
I/We do  donot X  wish to receive and pay a2 small annual fee for monthly copies
of the docket sheet.

Numper of attachments: aerial photo of irrigated area; afiidavit of Judd W. DeBoer;
Warranty Deeds; copy ©f withdrawn Apvplication for Permit No. 32062; letter from Nelllie G.
Irwin to Idaho Dept. of Reclamation

For QOrganizations:

I do sclemnly swear or affirm that I am Ejfﬁgﬁné?v*? of
. Title
g%ﬂ&h““g Dnied Trled k;x%ﬂﬁ. , that I have signed the foregoing
Organization E
document in the space below as ?%“@Ifﬁingf‘ of
Title
+ ST e
S rgd S JL“”éwdifﬁwf;z% . and that the statements contained in the

Organization
foregoing document are true and Correct. C\}bwﬁﬁﬁbJ‘Libﬁywwhf’

Sigggfure of Authcrized Agent

Prasident Rrodvs Podldieler, The

Title and Ckganization

2=l ~0g

Date

State of Idaho )

2 ) S8,
County of 52%%%% )
o ST )
Subscribed and sworn (or affirmed) before me this //grf,of,/ﬁé%ﬁ%%%&ggé>2GO6.

Notary Public

“giﬂﬂﬂﬂﬁﬁﬂ"

A (73 ‘ o
S BRI Resiqing ac WA AL
N ° - L
§A‘§"¢°. &p?*Y ) My commission Expires Lf///{/;fﬁﬁf
g o o a T 7
H 2ie 70 Oz

§

Q
STATE ?‘,\m

425950558000

Document Prepared by SPF Water Engineering LLC 12/7/2006 rage 3
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December 6, 2006

This statement is regarding our application for a water right on Merritt Creek
on our ranch in Adams County.

As evidenced by the enclosed deeds, Brown’s Industries, Inc. received a deed
to this properky in 1981 from Warren and Jayne Brown. Warren Brown acquired
the property in 1964 from Brown’s Tie & Lumber Co. who acquired it from Mrs.
Nellie Irwin in 1958. Warren and Jayne Brown were the owners of Brown’s
Industries, Inc. and Brown'’s Tie & Lumber Co. at that time.

I have personally observed this water usage since 1961 and know from others
that this use was continuous during the time of related family ownership dating
back to 1958. Furthermore, from documents contained herein, we can see that
the previous owners (Irwin family) irrigated from this source back to at least

1903.

Judd W. DeBoer
President, Brown’s Industries, Inc.
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PO Box 886 « McCall, ID 83638

101 S. Capitol Blvd., Suite 1705 « Boise, 1) 83702
Tel/Fax: 208.634.1796

Tel: 208.342.7883 « Fax: 208.342.7884




- aale by SyressYork Company. Boeing

TEIS INDENTURE, Made this 27 day of MA¥
in the year of our Lord one thousand nine hundred and Forryek s GHT , between
MRS, NELLIE G. IRWIN, & Wipow
of 3609 Mzavow Dr. Boisg, County of Apa , State of Ioang

the party of the first part, and

BROWNES TIE & LUMBER COMPANY, A CORPORATION

of Mol aLL , County of VALLEY , State of tpAHG .
the party of the second part.
WITNESSETH, That the said party of the first part, for and in consideration of the sum of
SEVENTY FIVE THOUSARD AND No/i00vus {$75,000,00)~DOLLARS,
lawful money of the United States of America,
to HER ir hand paid by the said
part ¥ of the second pari, the receipt whereof is hereby acknowledged, ha s granted, bargained

and sold, and by these presents dogs grani, bargain, sell, convey and confirm unto the said part ¥
of the second part, and to #TS heirs and assigns forever, all of the following described real estate,
sitnated in bl , County of Aoaus

SWi SWi oF Secrion i

SEL swk, ST SEL oF SecTion 2
E% oF £F, SecTion 10

AL oF SecTion {1

MWL NWi, SecTrown 12

Nwi SWi, Secrrown 13

m# NEL, Secrion 14

W? NWz, SecTiown 14

bz Wi, Section 14

NE SE%, Stcrion 14

NEL NEL, SecTion (5

LEss HicHway 95 RIGHT-0F~WaY
ALt oN Townssir 20 NorTH, HANGE | EAST, BofsE MERIDIAW

LEss TIMBER RESERVED T8 BOISE-PAYETTE LUMBER COMPANY ON THE FOLLOWING DESCRIBED
LANDS ONLY =~ o

SE% NEx, Ef SEf, Secrtion 10
Swy NWs, SeeTion 14
L NEL, SEcTion 15, AL 1N Townseip 20 NorTH, Range IZasTt, BM

TOGETHER, With all and singular the tenements, hereditaments and appurtenances thereunto
helonging or in anywise appertaining, the reversion and reversions, remainder and remainders, rents,
issues and profits thereof; and all estate, right, title and interest in and to the said property, as well
in law as in equity, of the said party of the first part.

TO HAVE AND TO HOLD, All and singular the above mentioned and described premises, together
with the appurienances, unto the party of the second part, and to 1 T8 heirs and assigns forever
and the said party of the first part, and HER heirs, the said premises in the quiet and peaceable
posgsession of the said party of the second part, tTs heirs and assigns, against the said party
of the first part, and HMER  heirs, and against al! and every person and persons whomsoever, lawfuily
claiming or to elaim the same shall and will WARRANT and by these presents forever DEFEND.
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IN WITNESS WHEREOY, The said part ¥ of the first part ha hereunto sef HER  hand
and seal the day and year first above written.

Sl!}_l\%,SEALED AN DE IVERED IN THE PRESENCE OF

A Nl %%W _[Seal]

_.{Seal]
j _________________ {Seal]
\ ... [Seall
STATE OF IDAHO }
g8,
County of ADA ]
On this 27TH ’ day of May in the year 19 58, before me
WYMAK X. ZACHARY - , & Notary Public
in and for said State, personally appearéd  Mrs., Ngtete Ge IRWIN
known to me to be the person whose name (13 subscribed to the within insirument, and

acknowledged to me that s he executed the same.
IN WITNESS WHEREOT, I have hereunto set my hand ‘and affixed my officia} seal, the day and

year in this certificate first abové written.
& ;em /m

Notary. Public for the State of Idaho,

Residing at MeCALt. » Idaho
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DEED oo 0280 for 4210 by SymeYork Gompany, Hobay

Tais InpENrore, Made this  L5th day of January , in the year of our Lord
one thousand nine hundred and sixty-four betwren
BROWN®S TIEZ & LUMBER COMPANY
a corporation duly organized and eyisting under the laws of the State of Tdaho
and having its principal effice in Idaho at MaCgll in the County of
Valley , party of the firet part, and

Warren H. Brown

of MeCall , County of Valley , State of
Tdaho party of the second part,
WirnesseETH, That the said party of the first part, having heen hereunto &u}y authorized by resolution of its Board of

Directors, for and in consideration of the sum of

Fourteen Thousand and no/100ths £414,000.00)— DOLLARS,

lawful money of the Uinited States of Ameriea, to it in hand paid by the said part ¥ of the second part, the receipt
whereof is hereby acknowledged, has granted, bargained and sold, and by these presents does grant, bargain, sell, convey

and confirm unto the said party ef the second part, and to its heirs and assigns furever, zl)

the following described real estate situated in R , County of Adams
State of Idaho, to-wit: ;

v SWE SWE of Section 1
SEl sw1 5% SEX of Section2
E} of Ez, Section 10
all of Section 11
Wi MWE, Section 12
NWE SWi, Section 13
N%.NE%, Section 14
w? %, Section 14
N: Swi, Section 14
N& SE%;f Section 14
NE} NEZ, Section 15
Less Higlway 95 Right-of-Way
A11 in Township 20 North, Range 1 East, Boise Meridian

Less Timber Reserved to Boise-Payette Lumber Company on the following describki
lands only -~ -

SEl NEL, T3 SPE, Section 10

SWL, NW Section 1k
NEL NE,” Sec’blon 15, all in Townshlp 20 North, E‘a.nge 1l Fast, BM

right, title and interest in and to the said pruperty, as well in law as in equity, of the sz;ud party of the ﬁrst part.

To Have axp To Howp, all and singuiar, the above mentioned and described premises, together with the appurten-

apces, unto the part ¥ of the second part, and to  1t8 heirs and assigns forever. And the said party of the
first part, and its successors, the said premises in the quiet and peacezble possession of the said party of the second
part  its heirs and assigns, against the said party of the first part, and its successors, and against all and
{
- L i}
o

2ie Hl



every person and persons whomsoever, Jawfully claiming or to claim the same, shall and will warrant and by these presents

forever defend.

Ix WrrNESs WHEREOF, The party of the first part has caused its corporate name fo be hereunic subseribed by its

President and its corporabe seal to be affived by its

to said resglution the day and year first ahove writien.

SIGNED, SEAIFD AND DELIVERED IN PRESENCE OF

Seeretary in purswance

Brovm¥s Tie & Lumber Company

By ﬂ// A )/%é—(ﬁu___

personally appeared

,,,,,,,,,,,,,,,,,,,,,, .} Attest
STATE OF IDAHO,
£8.
COUNTY OF VALLEY
Cm this 15TH day of JANUARY

Ryte W, Soupsrs

Warren H., BrowN & P. J. Haves

known to me to be the PRESIDENT & SECRETARY

or the person who execuied the instrament on beh=lf of gaid corporation,

executed the same.

fivst

/Z President.
C LA
e

It Secretary.

in the year 10 &4, before me

, a Notary Public in and for the said State,

of the corporation that executed this instrument

and zcknowledged to me that such corporation

In WIiTNEss WEEREOF, I have hereunto set my hand and affixed my official seal, the day.and vear in thig certificate

No.

Corporation Warranty Deed

e & Lumber Company

.
1

Brownts T

above written.
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WARRANTY DEED e 15T

FOR VALUE RECEIVED WARREN H. BROWN and JAYNE BROWN,
husbhand and wife
of McCall, Idaho

the Granter 5, de hereby grant, bargain, seil and convey unto
BROWN'®S INDUSTRIES, INC.
an Idaho corporation with its principle place of
business in Riggins, Idaho

the Grantee , whose address is Riggins, Idaho

the following described premiscs, to-wit: Located in Adams County, Idsho

PARCEL NO. I:

SE 1/4 8W 1/4, 5 1/2 SE 1/4 of Section 2

E 1/2 of B 1/2, Section 10

A1l of Section L1

NW 1/4 SW 1/4, Section 13

N 1/2 NE 174, Section 14; W 1/2 NW 1/4, Section 1l4;

N 1/2 SW 1/4, Secticn l4; ¥ 1/2 sE 1/4, Section 14;

NE 1/4 NE 1/4, Secticn 15; Less Highway 95 Right-Cf-Way

All in Township 20 North, Range 1 East, Boise Meridian.
PARRCEL NO. Il:

The Fast Half of the Northwest Quarter (B 1/2 NW 1/4} and the
Sonth Half of the Northeast Quarter (5 1/2 NE 1/4) of Section
Fourteen (14}, Township Twenty (20) North, Range One {1} East
of Boise Meridian.

plus any and all easements, rights-of-way and appurtenances
attached to the within described land but subject to such
easements as exist in faver of other parties.

TO HAVE AND TO HOLD the said premiscs, with their appurtenances unto the said Grantee

Iits heirs and assigns forever. And the said Grantor S do hereby covenant to
and with the said Grantec , that T he ¥ are the ownerS in fee simple of said premises; that
said- premises are free from all encumbrances

and that the ¥ will warrant and defend the same from all lawfu} claims whatsoever.

Dated:

WA@EN H. B\I%N
faddon L W

J% BROWN

STATE OF IDAHO, COUNTY OF . MAIL TAX NOTICE TO:
6™ dayor Yovem ber 198/,

On this J
: e Namc
before me, a notary public in and for said State, personally
appeared Address
WARREN H. BROWN and
JAYNE BROWN City & State_ Zip

known to me to be the person S who S8 name s are

subscribed to the within instrument, and acknowledged to MAIL DEED TO:¥

me that they executed the same.
KéiLLAédmxt /- 772244”»0 .
Notary Fublic
;ﬁ*&ﬁéy@”_ —¥H cCh,ﬂﬁ . daho
oo BBy by [9£5
HPERY
s T T Capitol Tide Company
s ey s Bo1sE, IDAHO
R e -
B SN
£79% 5
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Address all communications to

{Form Wo. 1)

APPLICATION FOR PERMIT

TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF IDAHO

Application Ne.

3 5l
Permit No. 'w"‘gif-.a i

Tristrict No..

1. Name of applicant:

Post office address AL

I. If applicant is a corporation, give:

(a)} Date and place of incorporation: ... . eere e e
(b} Amount of capital stock: Ho . {¢} Amount paid in: §
(d) Names and addresses of directors: e
II. The financial resources of the applicant are: {a) Cash on hand: 3. P
(b} Treasury stock: . {c) Bonds to be issued: .o

(d) Other resources: SR

2. Quantity of water claimed:

3. Source of water Supply! edteda DL L 2 TQ R s
which i8 {ributary of . ER M MES SN el U -
4. Laocation of point of diversion: ... feet distant from the .o corner

of Section

aof Section

8. If for mining, milling, power or manufacturing purposes, give:

(a) Point of use of WaleT: oo S8t distant from .. corner of Section .

T R B. M., in the . e of Section

(b) Amount of power generated: ... . vrrr.. feet head.

(¢} Water is to be returned to R -1 4

iy BUML, in the

distant from Lhe ..o, €OTREY of Section

3. Kind of works: .. & ettt e e
(Reservoir, dam. dirch. fume, pipe. et}
9. Height of dam e feet; length of dam at top .. . fect; length of dam at bottom ..ot
(If height of dam will exvend {0 fert or will store more than 100 acre fect of warer, wend to Department of Reclemation for Rrgulations.)
Faet: MATEFIAL HSEE 37 GBI oo it ot oo r o e e T
10. Size of headgate: Width .o (0615 Helght - [PIRUIPRPITPPR |- &

11. Ditch: Width at bottom 2 ... feet; Width at water line ... ... feet; Depth of water l feet;
Dimensions of flume e diameter of pipe s inches;
Length of condult ... . . miles. Average grade per MiIlE o feet.




YeArs.

12, The time required for the completion of sueh work iy

1% The time required for the complete application of the water Lo the proposed Use 18 additional ye

12, The land to be irrigated is deseribed in the following tsbulation:

({Sive irrigable acrezge in each 40-3cic subdivision)

v, 1 i Ty,
NE; NW SWh SEA Totals

Twp. | Range |Sec.
TR MW SW | ST [NE Y [N SW | 8B, B NW G [SWY|SEY [NEy, [NWi3|SW3| SE%

bt
:

£ug
0o

20.1

f

ol

T
H
0]

o
)|
s
ok

i
foned
Le]

Total Number of Acres to be Trrigated ... &8% ..
Jee. lemarks

15. Existing water rights and/or valid permits appurtenant to the lands to be irrigated are:
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16, {a) Is reservoir to be used? e e e s

{hy Wame of reservoir and number of Storage Permit! oo e e JOS

(&) Date of filing of Application for Storage Permit and Name of ADBHEANET oo e

Remarks: ...

nest forty

BE I RNOWN That the undersigned hereby malkes application for permit to appropriate the publie waters of the

State of Idahe as hersin set forth. S,0, Irwin Estots, )
Applicant.
” R i
By%ﬂpéf PR VN BV 0 5 e eV Agent
&
Affidavit of Permission to File on Springs
(Mot to be used when spring is situated on lands owned by applicant.}
I L of ..., County of
., State of do hereby certify that T am the owner
of the land on which the spring mentioned in the application of . e 18
located, to-wit:
and that I do hereby grant unte the said ... - permission to file on the said spring
as set forth in the foregoing spplication.
STATE OF IDAHO
£
County of }
Om this .. FAY OF oot e . 165...., before me, a Notary Public for the State of Idahe, residing
at ey pETEODAlly appeared ..
known to me ta be the person.. whose MEMe . s subseribed to the foregoing certificate, and acknowledgeéd to

me that .. .he.. executed the same.

Witness my hand and seal, the day and year in this certificate first above written.

- . Notary Public.
My cammission expires




Approval of State Reclamation Engineer
3V

The number of this permit is .

ar Ay L
Recorded in Book .06 .. Page «lt5 £ 2 Approved AR

This is to certify that I have examined the within application for a permit to appropriate the public waters of the Sfate
of Tdaho, and hereby approve the same, subject Lo the following limitations and conditions:

Bond in the sum of $.ieeiee

Work to begin on or before e 8Rd to continue diligently and

uninterruptedly fo completion, unless temporarily interrupted by circumstances over which the permit holder has no
control.

One-fifth of the work above specified to be completed on or before .

State Reclamation Engineer.

IN TESTIMONY WHEREOF, We, OATUAN Governor of the State of Tdaho,
and i U DN 3 , Secretary of State of the State of Idaho, have caused

this Instrument to be executed in the name of the State of Idaho, and caused the Great Seal of the State of Idaho to be
hereunto affixed, this, LAE day of ....3.

Iy

1950

Coung rai%‘ne : /g f./ p / . g STATE OF IDAHO
S A F e o Fam b ol
By.....5 5‘ e 4«;5’?} : f%ﬁﬂ;ﬁ, By

Secretary of State. | ’ Governor.
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