IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

in Re SRBA A, Subease  63-7879

(1msert water right no.)

Case No, 39576
STANDARD FORM 1
OBJECTION

S e e e e e

Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING
Name: NAMPA & MERIDIAN IRRIGATION DISTRICT

Address: 1503 First Street South
Nampa, Idaho 83651

Daytime Phone; 208-466-7861

Name & Address of Attorney, if any:
Daniel V. Steenson

S. Bryce Farris

Ringert Clark Chartered

P.O. Box 2773

Boise, ID 83701

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTORS’S REPORT

Name: State of Idaho
Dept. of Fish & Game
Address: P.O. Box 25

Boise, Idaho 83707
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B I obiect io the following clements as recommended in the Director’s Report. (Please check the
Appropriate hox{es)).

1. X Mame and Address
Should be: See below.

2. X Source
Shouid be: See below.

3 X Quantity
Should be: See below.
4. X Priority Date
Should be: S¢e below,
5. X Poini(s) of Diversion
Should be: See below,
a. ! Instream Flow Description
Should be: N/A
7. X Purpose(s) of Use
Should be: See below.
8. X Period of Year
Should be: See below.
9. X Place of Use
Should be: See below.
16, O 1 object because:
; This water right should not exist.
& Fhis water right was not recommended, but should be

recommended with the elements described above.

E. REASONS SUPPORTING OBJECTION (5): See Attachment 1, attached hereto,
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F. VERIFICATION (must be compieted)
State of idaho 3}

} 88
County of Ada }

S. Bryce Farris, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, as defined by L C. §§42-1401A (1) and (6) or that
Lam the attorney for the party/claimant objecting and that I have read this objection, know ils contents and
believe that the statements are true to the best of my knowledge.

“S. Bryce Farris
i

Subscribed and sworn to before me on:_ e 1S i

©
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gepetictiiion,, et YA R R A e ;
& N .
& WHITE %, Notary Public for___i¢
& - . ,o"'.a"ﬂ'e' . % LT By - <
fe % Residing at:___ %y Sk
= . . Il o= - N k)
My Commission Expires:_
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INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court, FAX filings will no be accepted. You
must also send a copy o all the parties lisied below in the Certificate of Mailing,

CERTIFICATE OF MAILING

’ . .
I certify that an June / é” , 2007, 1 mailed the original and copies of this objection, including all
_ e

attachments, to the following persons:

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falis, ID 83303-2707

One copy to the Claimant of the water right at the following address:

Name: State of Idaho

Dept. of Fish & Game
Address:  P.O. Box 23

Boise, Idaho 83707

Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-({198

United States Department of Justice
Environmen: and Natural Resource Division
550 Wesl Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division

Office of the Attorney General
State of Idaho

e

PO Box 44449
Boise, ID 83711-4449 : <

/Signature of Objector or attorney
mailing on Objector’s behalf

SF. 1 - Objection
Amended 10/16/97
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ATTACHMENT 1
63-76879

The source of this water right, and water right no. 63-9194, is water that is owned and
delivered by Nampa & Meridian lirigation District ("'NMID”). NMID owns the wells formerly
known as the “Hosack Wells” but now generally known as the “Patterson Wells.” The water from
said wells first passes through the Claimant’s fish propagation facilities, which is a non-consumptive
use, and then is discharged into NMID’s Bray Lateral and/or Wilson Drain for delivery and use for
irrigation purposes by NMID’s landowners. In fact, NMID and Claimant’s predecessor in interest
entered into a License Agreement which grants Claimant a “license” to use NMID’s water for fish
propagation. A copy of said License Agreement is attached hereto.

The point of diversion listed in this water right includes NMID’s Patterson Wells and thus
the source of the water right is NMID’s Patterson Wells. Accordingly, this water right should be
disallowed and/or decreed in the name of NMID fo the extent this water right is claiming to own
water from NMID’s Patterson Wells. Consistent with NMID’s ownership of the Patterson Wells,
the priority date should reflect NMID’s priority for the Patterson Wells, the purpose and period of
use should reflect irrigation use and the place of use should reflect the boundary of NMID.

In addition, to the extent this water right is claiming wells and/or points of diversion that are
not owned by NMID, said wells are still subject to the above-referenced License Agreement. The
Claimant’s right to use said water is non-consumptive and NMID has the right to use said water for
irrigation purposes and the place of use is the boundary of NMID. Any portion of this right that is
not owned by NMID must reflect NMID’s superior right to use this water right for irrigation
purposes.




LICENSE AGREEMENT

between

NAMPA & MERIDIAN TRRIGATION DISTRICT

and

BYRON V ANDERSON AND SONYA J ANDERSON

18 December 1873

Instrument No 720649
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{ TCENSE AGREEZMENT, Made and =snieved into This s day

GATION DISTRI
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of Decamber, 1973, by and betwesen NAMPA & MERIDIA
an irrigation district organized and existing under and by virtue cf
the laws of the State of Idaho, party of the first part, hereinafter
referred to as the "District”, and BYRON Y ANDERSON and SONYA J
ANDERSON, husband:and wife, pariies of the second part, hereinafter

referred to in the singular as "Anderson”;

WHER

e

AS, Anderson 35 the owner of the real property (bur-
dened with the ecasement of the District hereinafter mentioned)
<ituate in the County of Canyon, State of Idaho, particularly
described as follows:

the Southwest Quarter of the
Southwest Quarter of Section 2, Township 2 North,
Range 2 West B.M. described as commencing at the
Southwest corner of said Southwest Quarter of
Section 2, Township 2 Horth, Range 2 West B.M..
thence Fast along the Scuth line of said Section
t+q +he center of the drain ditch as now Jocated;
shence Northwesterly along the center of said
drain ditch a distance of 22 rods: thence Last
From the cenier of said drain ditch, as now 10~
cated, a distance of 22 feet; thence Northwesterly
and parallel with said drain ditch to a point 100
feet from the North boundary line of said South-
west Quarter of the Scuthwest Quarter of Section Z,
Township 2 North, Range 2 West B.M., thence West to
the West 1ine of said Southwest Quarter of the

A portion of

Southwest Quarter: thence South along the West

boundary line of said Scuthwast Quarter of the
Southwest Quarter to the point of beginning, being
approximately 13.75 acres. '

CT.
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sintain and repair such ditch, and
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and the easement to operate,

t+ of the irrigation and drainage wovrks

[£2]
[Fa]
S
ju)}
—
]
Qr
-

which ditch is an int
and system of the District and which ditch and thelﬁéid easements
thevefor cross and intersect said described real property of
Anderson as shown on Exhibit A attached hereto; and,

WHEREAS, the District owns two artesian wells (formerly
known s the "Hosack Wells" but now generally known as, and herein-

fteapr raferred to as, the "Patterson Wells®) which are located in the

fat]

Northwest Quarter of the Northwest Quarter of Section 11, Township
2 North, Range 2 West, Boise Meridian. in Canyon County, Idaho,
which the District uses for drainage purposes and to supply suppie-
mental irrigation water, the water from said wells being discharged

ray Lateral to accomplish such drainage; and,

(wa)

into said
WHEREAS, the Patterson Wells were Tocated along side the

bank of the Bray Lateral, but a diversion from that point to the Wilson

n was constructed by the District to receive the additional flow

—le

Ora
from the Patterson Weils at cuch time such flow could not be delivered
through the Bray tateral for irrigation use, and,

fevences herein to use or deveiopment
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WHEREAS, al?l such r
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of additional discharge waters sha
cervient to such diversion alterations between tne a
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drain and latera: 0
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the District, inciuding whatever demands fhe
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WHEREAS, all references heveinaftier appearing as the Bray

Lateral shall be constirued and interpreted to mean diversion under
such circumstances and to either or boith waterways as the District
may from time to time determine toc be convenient.

WHEREAS, Anderson desires to establish a fish farm on his
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to as the "Anderson property™) and desires to utiiize the water

flowing from said wells of the District to furnish a portion of

<

the water required for such fich farm, and desires fo driil five
(5} artesian wells on the Anderson property to furnish the baiance
of the water requived for such fish farm, and desires to utilize
the said Bray Lateral for the purpose of draining from the Anderson
praoperty the water used in, upon and for said fish farm; and,

WHEREAS, the District is willing to give Anderson a
license for the use of water from the said Patterson Wells and for the

yse of said Bray Lateral for drainage purposes, upon the terms and

el

conditions heveinafier set forth;
NOW, THEREFORE, for and in consideration of the premises

and of the covenants, agreements and conditions hereinafier set

o Y

ach with the other as 7oilows;
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forth, the p ies hereto agree

Anderson shall have the right to use the water which shall
from time to time flow from said Patterson Wells, for purposes of

fish propagation on the Anderson properiy hereinbefore described




and 2hall have the right to construct at the szid Patierson Wells
and in the Brav Lateral on the said Anderson properiy such civersion
and transmission Fagilities as chall be nascassary fo Iransmit lne
water from the Patterson Wells to the fish farm vTaciiities

Anderson aexpressly agrees that the use of water from the
Patterson Wells shall not be a consumpiive use and that Anderson
shall discharge into the Bray lLateral at the lower end of Anderson's
facilities the same guantity of water as Anderson diverts into his

facilities from the Patterson Wells, diminished only by a normal

or diminish, the fiow of water Trom the Patterson Wells. However,
the District agrees that, in conjunction with the use of water from
the wells to be drilled by Andersqn, the flow from the Patterson Well
may be decreased at any time when the Anderson wells are producing,

e

and discharging into the Bray Lateral, either directly or through the

fish propagation faciiities of Anderson, a quan tity of water equivale
to the quantity by which the flaow from the Patterson Wells 1s then
decreased.

Anderson acknowledges and agrees that the District neither

guarantees any flow of water from the Patterson Wells nor agrees to

suppiy to Anderson any specific quantity of water from the Patterson
Wells. Anderson‘s use rights under this agreement shall be Timited
to whatever guantity of water is being produced by the Patterson Weill
t any particular time.
The right and authority to control flow of water from the
Dattovsoan Wells shall af 217 times 5Se vestzd in the Disirict, and it

(1]
-
[aY]
'
19
o
D
=
o3
€
[§]
s
[ %3]
<
e
w
3
D
i
s
]
=
73]
1
v
s

ity tao resopyeg
Ty L0 Yegfue:s

)

nt




sunerintendent of the Oistrict ©0 maws anv changss desived oy
Anderson ipn the amount o7 watey being discharged from tne
Patterszon Weils.

Anderson understands and agrees that the water Tiowing

from the Patterson Wells is delivered by the District te its

water users for frrigation purposes., from time to time, and that

ttarson Wells must not

LRV

it is essential that the gquantity of water flowing from the
b

P e diminished, except for evaporation

£

Tosses, by reason of being diverted into Anderson'’s Tish propagation

facilities. Therefore, Anderson expressly agrees that if, at

any time during any irrigation season, the guantity of water being

]

discharged into the Bray Lateral from Anderson’s fish propagation

facilities is less than the amount of water flowing from the
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Patterscn Wells, the District, upon one hour's notice to Anderson,

given to Anderson or to his employees or agentis at the said fish

—a
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farm, shall have the right to adjust the control devices at
Anderson's diversion facilities as may be required to increase the-
flow of water in the Bray Lateral to that guantity which 1s being
discharged by the Patterson Wells. In that regard, it shall be
Anderson's responsibility tc have someone available at said fish

+
5

farm at ail times to receive such notices from the Distric

°

District the sum of $100.00

D

Anderson agrees to pay th
annually to defray additional expenses incurred by provisians of
this license agreement and such amount is toc be paid on or before
the 15th day of Décember each year and such amount wili be

subject to review or change at the requesi of Anderson




Lateral the water used by Anderson in his fish Tarming operations on
the Anderson property. In that regard, the parties undevstand and
agree that the District herstofore has utiliized said Bray Lateral
for the transmission of as much as 1200 miners’ inches of drainage

he Patterson Wells and from other sources. It

o

N . -
wateyr flowing Trom

.

15 further undavrstocd and agreed that Andevson shall be require

“to perform any work and furnish any materials which may be required
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ateral so as to carry any additional water
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that Anderson discharges into the Bray Lateral, over and above
the quéntity of water heratofore conveyed by the District in the
Bray Lateral. Any such enlargement of the Bray Lateral, and any
other work done by Anderson under the license herein granted,
shall be accomplished by Anderscn at his own expense anc without
any expense whatscever to the District.

1f additional easements are required for the purpose of

carrying additional water in the Bray Latevral, over and above the

]

quantity of water that can be accommodated by the rights of way
of the District, those easements shail bé obtained by Anderson
and any expense involved in establishing or acquiring such
easements shall be paid by Anderson.

The parties understand and agree that the Bray Lateral
runs northwesterly from Patterson Wells, aleng the northeasterly

boundary line of the fish farm, and that Anderson will construct




the same manney as that now existing at the

and provide the District its option of diversion at such location.

Anderson shall construct his discharge faciiities in such manner as not

to cause any esrosion of the banks., sTdes or botiom of the Bray

Lateral.

No diversion, transmission or discharge facilities shall

he constructed by Anderson under the rights herein granted until
. . d _

ol

the plans and specifications for such diversion facilities or such
transmission or discharge Tacilities have been examined by. and
approved by, the Board of Directors of tne District and the
engineers for the District. Any construction by Anderson shall

be in accordance with such approved plans and specifications and

Datterson Wells chall be diverted by Anderson
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no water from th

the diversion, transmission,
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until the compie

and discharge facilities has been approved by the District and
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by iis engineers.
Anderson agrees that he shall consiruct his facitities and

ons in such manney as to fnsure
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conduct his fish Tarming operatv

that no pollutants, soclid waste materials or any materials detrimental
to soil, vegetation or Tivestock shali be discharged into the Bray
tateral. In that regard, Anderson sxpressly understands and agrees

nt of a controversy beiwéen the parties regarding the
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discharge of pollutants, solid waste materials or amy materials
detrimental to soil, vegetation cr Tivestock. it shall be Anderson's
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ttants or solid waste materials are noi
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Anderson agrees that the Distri

t produced by the wells
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utilize, for irrigation purposes, the w

Tter

o

to be drilled on the said Anderson property by Andevsan,
such water has been used by Anderson in nis fish farming operations.

(o]

and *that such right shall be prior and suyperior to the rights

L4

of any other persons claiming, under Anderson, the right to use
said water from the Anderson weils. |

A17 facilities constructed or used by Anderson under the
Ticense herein granted shall be constructed, maintained and kept
in repair and kept clean at all times, by Anderson, and &t the
cost and expense of Anderson, and the conduit between the Patterson
Wells and the Bray Lateral shall be maintained and kept in repair
and kept clean at all times for the full flow of water therein,
by Anderson, and at the cost and expense of Anderson.

Anderson agrees to construct and maintain his diversion,

n=mission and discharge facilities in a safe condition, all

™
i
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to the end that said facilities shall not constitute a hazar

to any person or persons, and to indemnify and keep indemnified

s

he Distyict from all claims for damages arising out of any hazard
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or negligence in the construction, operaztion, maintenance and
repair of said facilities or the failure of Anderson to keep the

same in safe condition,
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Anderson at such times and in such seasons_and in such manner 30

wnfe

as not to intevrupt or interfere with the ow of drainage or
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s

ivrigation water in Bray Lateral or with the delivery of irrigation

water by the District te any of its landowners.

Anderson agrees to indemnify and keep indemnified the

[al}

District from mages irom

fu

11 claims of any of its landowners for d

the impairment of the flow of drainage or irrigation water in

S

Bray Lateral which may be caused by said facilities of Anderson,

ny use gr condition thereof at any time or from the impairment
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of the Tlow of drainage or irrigation water therein from the failure
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of Anderson to maintain and keep in repair the s
Anderson or to maintain and keep ciean the conduit in said facilities
of Anderson for the Tull flow of irr?gation'water through said
facilities of Anderson.

Nothing herein contained shall be construed to impair
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the easement and right of way of the District in the Bray Lateral

o

and 21?1 uses of said Bray Lateral and the said facilities o7
Anderson to be constructed and used, and the license herein provided
therefor, shall remain inferior and subservient to the rights of

the District in the Patterson Wells and to the use of said Bray
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reason of the construction ovr condition of said
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Anderson at any time, and Anderscn agrees to pay to the District,
on demand, the costs which shall be reasonably expended for such

purpeses. If Anderson shall Fail in any respect to properly main-
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tain and repair such facilities ¢
its option, and without impairing or in anywise affecting its
other rights and remedies hereunder, shall have the right to

aint fi nd re s and Anderson a

perform the necessary maintenance an epa
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to pay to the District, on demand, the cost which shall be reason-
ably expended for such purposes.
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The parties hereto understand and agree-th
has no right to in any respect impair the uses and pufposes of
the {rvigation and drainage works ahd system of the District, by
this contract, nor to grant any rights in its irrigation and
drainage works and system incompatibie with the uses to which
such irrigation and drainage works and éystem are devoted and
dedicated and that this contract sbalT be at all times construed
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according to
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e license of Anderson under the terms hereof may be termin-

11 structures in or soveyr said Pattarson




of way Tnevefor. whiah

Wolils and said Bray Laterzi. and ihe

or such ditch by the District with its equipment for the mainten-
ance of its system may be removed by the District.

The covenants, conditiens and agreements herein contained
shall constitute covenants to run with; and running with, all of

the tands of Andarscn hereinbefore described and shall be binding

es hereto and on all parties and all persons

ot
o
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cn sach of the par
ctaiming under them or either of them, and the advantages hereaof

shall inure to the benefit of each of the parties hereto and their

respective successors and assigns.
IN WITNESS WHEREOF, the District has hereunto caused its
corporate name to be subscribed by its officers first thereunto

duly authorized by resolution of its Board of Directors and
Byron ¥ Anderson and Sonya J Anderson, husband and wife, have

nereunto subscribed their names, all as of the day and year herein

first above written.

NAMPA & MERIDIAN IRQTGATTON DISTRICT

.‘,/ B . A jﬂﬁiM

MTM Ll o =P ol il

C]arence L Ghar“@ng Prigfdent

P o _
g o ,
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ﬁ//’ Byron YV Anderson
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COUNTY OF CANYON ]
P _ o _

On this fﬁ’ﬁﬁuday of December, 1973, before me, the under-
signed, a Notary Pubiic in and for said State, pevsonally appeared
CLARENCE L GHARRING a JOSEPH € VOIGHT, respectively, known

1 T

g
n

to me to be the President and Secretary, respectively, of the

irrigation district that executed the foregoing instrument, and

acknowledged to me that such irrigation district executed the sams.

» IN WITNESS WHEREOF, I have hereunto set my hand and affixed
£ial seal, the day and year in this certificate first above

s a £
fézi&ﬁﬁagﬁﬁ%hﬁ S, %ﬁiﬁféﬁﬂﬁgggﬁgém—
L Notary Pubgic for ihe Stategbd/ Idaho
o s Residing at Nampa, Idaho

CSTATE GF IDAHO )
‘ ) 58
COUNTY OF CANYON )

On this fféﬁg day of -December, 13973, before me, the under-
signed, a Notary Public in and for said State, personally appeared
BYRON V ANDERSON and SONYA J "ANDERSON, husband and wife, known
to me to be the persons whose names are subscribed to the within
instrument and acknowledged to me that they exescuted the same.
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