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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase A22-00628A
)
) STANDARD FORM 4
Case 39576 )
) MOTION TO FILE
) ] LATE NOTICE OF €CLAIM
) AMENDED NOTICE OF CLAIM
)

EE/ Thave read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30,
1996).

My name is GROVER BROWNING, Co-Trustee of the GROVER BROWNING MARITAL
TRUST and Co-Trustee of the ORSENA C. BROWNING FAMILY TRUST, (both coming
into being on the death of Orsena C. Browning on March 16, 2003, under the GROVER &
ORSENA BROWNING LIVING TRUST, dated Maxch 26, 2001).

My address is: 7 N. 2700 E., Teton, Idaho 83451

My phone number is: Home: 208-458-4327

I am an attorney representing Grover Browning

My name is Gordon 8. Thatcher

My address is 25 N. 2** E., P. . Box 250, Rexburg, Idaho 83440

My phone number is 208-356-3633
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MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
justice so requires.

LV_{/ I must amend my Notice of Claim to the use of the water in the SRBA because:

This is one of two separate Amended Notices of Claim. Both relate to A22-00628A {ied
on August 17, 1988. The backing of this claim is License #1505 issued on November 15, 1913.
This needs to be amended to show August 14, 1905 as the priority date as per the License; and to
include the 126 acres in Madison County actually irrigated rather than the erroneous 65 acres in
Teton County, Idaho and only the 65 acres in the License in Madison County. As shown in this
Amended Notice of Claim and in the companion Notice of Claim, Grover Browning was
mistaken, due to the complexity of the whole matter as to what was claimed in A22-00628A.
Claimant’s attorney, Gordon S. Thatcher, has helped Claimant sort out the facts from many
documents including some over 100 years old, so the correct claims are made 11 the two
Amended Notices of Claim. The other Amended Notice of Claim has a correct priority date of
June 25, 1917 and is for this land and other land in Madison County and in Teton County.

LT:T/ I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

With the Amended Notice of Claim are Exhibit “A”, Application for Permit No. 20537,
Exhibit “B”, Water License No. 1505; Exhibit “C” which is SCS aerial photo showing
the irrigated acres; Exhibit “G” which is a current Grant Deed to claimants; and Exhibit
“I” which is a map of four Tracts at issue. Attached hereto are Exhibit “I”, Receipt No.
E001381 for $140 for monies paid; Exhibit “I”, original Notice of Claim # A22-
00628A.; Exhibit “K, Notice of Error; Exhibit “L”, Letter from Trent Galbraith, Water
Agent, Adjudication Bureau, IDWR; and Exhibit “N”, “Order and Decree Confirming
Ownership and Approving Final Distribution”, dated February 20, 2007, concerning the
Grover & Orsena Browning Living Trust, confirming corrections to property descriptions
of property owned by the Trust, and confirming the property is owned by Claimant two
Trusts as per Grant Deed, Exhibit “G7,

T have attached:

E( An Amended Notice of Claim {available from IDWR).

{ Payment of the following additional fees required by IDWR:
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CERTIFICATE OF MAILING

27
I certify that on February 26, 2007, I mailed the original and copies of this form,
including all attachments, to the following persons by mailing the original and/or copies, postage
prepaid and addressed as follows:

1. Original to

Clerk of the Districi Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depoéitory
P. 0. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 4444%

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724

3. If you are filing an amended Notice of Claim in a subcase being heard before the
Presiding Judge or Special Master, you must serve a copy on all parties in that
subcase.

Gordon S. Thatcher
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CERTIFICATE OF MAILING

27
I certify that on February 26, 2007, I mailed the original and copies of this form,
including all attachments, to the following persons by mailing the original and/or copies, postage
prepaid and addressed as follows:

1. Original to

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. 0. Box 2707

Twin Falls, 11> 83303-2707

2. Copies to:

IDWR Document Depository
P. O.Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724

3. If you are filing an amended Notice of Claim in a subcase being heard before the

Presiding Judge or Special Master, you must serve a copy on all parties in that
subcase.

Gordon 8. Thatcher
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RECEIVED
MAR 0 1 2007

LEPARTMENT
*AfATEF;ﬁ,ﬂrmnn?tg@

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVH. CASE NUMBER:
IN RE THE GENERAL ADJUDICATION OF Ident. Number _
RIGHTS TO USE OF WATER FROM THE ” ;
SNAKE RIVER BASIN WATER SYSTEM Date Received
Receipt Number
. _ -AMENDED
NOTICE OF CLAIM
TO A
WATER RIGHT

ACQUIRED UNDER STATE LAW

Please type or print clearly

I.

Name of Claimant(s): GROVER BROWNING and KAREN MARIE BROWNING GARVIN, as Co-Trustees
of the GROVER BROWNING MARITAL TRUST, and as Co-Trustees of the ORSENA C. BROWING
FAMILY TRUST, with each trust coming into being under the GROVER & ORSENA BROWNING LIVING
TRUST, dated March 26, 2001, upon the death of Orsera C. Browning on March 16, 2003,

Phone: 208-458-4327 Mailing Address: 7 N, 2700 E., Teton, Idaho Zip: 83451
Date of Priority (Only one (1) per claim): June 25, 1917

Source of water supply (a): Pony Creek
which is a eributary to (b): Canyon Creek, tributary to Teton River, tributary to Snake River

a. Location of existing point of diversion ist Twp. 6 N, Rge. 43 E., Sec. 33, SEASEYSE

Additional points of diversion if any: None

Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, headgates, Etc.)
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well: Dam on Pony Creek, about 2 feet high and 30 feet in
width at top and 20 feet in width at bottom, made of weod, stone and earth. Headgate about 8 feet wide and 2 feet
high. Ditch about 3 feet wide at bottom and 4 feet wide at water line. Extends at approximate route of red line on
Map of Project. Originally diverted from ditch at various poinis on property irrigated. More recenily diverted from
ditch at various points by pumpmg into sprinkler lines. In recent years has been in "U.S. Conservation Reserve
Contracts, Map of project shows in blue ink the acres in each 40, totaling 65 acres in what is now Teton County,
as reflected on earlier filings; that listing was in error; shown in red ink are the 286 acres in what is now Madison
County and Teton County that for more than sixty years have actually been irrigated. Decree of May 21, 1954 called
for 6.0 cfs; the pleadings called for 200 acres but the actual 286 acres are as shown under [ 10 and on the Map of

Proiect.




Walter is claimed for the following parposes:

For Irrigation purposes from April 13 to October 15 amount 6.0 cfs or 300 acre feet
Total gquantity claimed (a) 6.0 cfs and/or {(b) 300 (acre feet)

Total consumptive use claimed is 300 acre feef per annum.

Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and
number of livestock, Etc.): N/A

. Description of place of nse:

a, If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b, If water 15 used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

Twp

RNG SEC NE %4 NW 1 SW 4 SE ‘4

Tot,

NEW NWhy W B MNEY KNWi4 SWi 554 NEl WA SWia 3814 NEw% NWi4 SWi SE
Vi

6N

43E | 33 A¥ L3 o [

7

65

Total number of acres in error

65

6N

43E 29 29 21

50

oN

43E 32 7 40 37

84

6N

43E | 33 25 ‘a5 4 25 | 15 | B4 15 | 30

153.4

Total Number of Acres Actually Irrigated

286

i1,

12.

13,

In which county (ies) are lands listed above as place of use located? Secs. 29 & 32 Madison County, ldahe’
Sec. 33, Teton County, Idaho

Do you own the property listed as a place of use? Yes _ X (Except SEWNWYA of Sec. 33) No
Pescribe any other water rights used at the same place and for ihe same purposes as described above,

Also in claim of same date with priority of August 14, 1905 including some of same land in Madison County.
ornone{ )

Remarks: We attach these Exhibits: “D™: Decree of May 21, 1954, “E™: SCS Map of Tract 90, which includes
the following acreage from these Parcels which Grover Browning verifies have been irrigated for over 60 years:
Parcel 1, 23.1 acres; Parcel 2, 14.9 acres; Parcel 3, 13.1 acres; Parcel 4, 6.5 acres; Parcei 8, 8.8 acres; Parcel 5,
35.9 acres; Parcel 6, 3.3 acres; Parcel 7, 54.8 acres (40 acres not irrigated); Parcel 9, none irrigated. TOTAL:
160 acres.“C™: SCS Map of Tract 89 which includes Parcel Z, 79.5 acres and Parcel 3, 46.8 acres, which
Grover Browning verifies are the 126 irrigated acres which when added to the 160 acres from “E” above, yield
the total of 286 acres in this Notice of Claim, and have been rrigated for more than 60 years. 7 acres in
NEVNEY: of Sec. 32 plas 153.4 acres in Sec. 33 equal 160.4 acres. Grover Browning was born May 20, 1925
and is 81 years of age. He has been involved in farming the property for more than 60 years and knows the
statements in this Notice of Claim are true. Also the Decree {Exhibit “D™) also involved Neeley and Slaymaker
with water rights int Pony Creek. Neeley acquired Slaymaker’s rights (see Stipulation Agreement of February 18,
15974, Exhibit “F” hereta}. Grover Browning verifies that for over 25 years Neeley nor his successors have




present only Grover Browning and Orsena C, Browning (and their successor Trusts) have used waters of Pony Creek
for irrigation. “G” Grani Deed to two Trusts, “H” Sketch of Tracts One, Two, and Three in Grant Deed. Tract Four
and Tract Five are not involved in Notice of Claim. Tract Five ig personal residence {not included in this Notice of

Water Claim). It is domestic use water,

15. Basis of Clatm (check one} Beneficial use Posted Notice License Permit
Decree 9 District Madison County, Mey 11, 19534

If applicable provide IDWR Water Right Number
Court Case Number Decvee Date

Plaintiff vs, Defendant : Nesley v, Browniog and Slaymalker

i6, Signature(s)
(2) by signing below, I/We acknowledge that 1/We have received, read, and understand the form entitled “How

you wiil receive notice in the Spake River Basis Adjudication.” (b) F'We de do not X wish to receive and
pay a small anpual fee for monthly copies of the ducket sheet.
Number of attachments We do not add number of attachments

For individaals: I do solemaly swear or affirm that the staternents contained in the foregoing document are trae and

correct.

For Qryganirations: We do solemnly swear of affimn that we are the Co-Trustees of the GROVER BROWNING
MARITAL TRUST, and Co-Trustees of the JRSENA C. BROWING FAMILY TRUST, with each trust coming
into being under the GROVER & ORSENA BROWNING LIVING TRUST, dated March 26, 2001, opon the
death of Orsena C. Browning on March 16, 2003, that we have signed the foregoing document in the space below as
Co-Trustees of the Trusts and that the statements contained in the foregoing document are true and correct,

Signature of Authorized Agents:

rever Browning, as_Co-Trustee of the
GROV}ER BROWNING MARITAL TRU
o

: -

GROVER BROWNING MARITAL TRUST

t

Grover Browning, as Co-Trustee of t
ORSENA C. BROWNING FAMILYARUST

I 7 4 .
Lyfihd s Mase Dhezpnis Sl i
K(g!ren Marie Browning Garvin, as Co»T@sttee cf the
ORSENA C. BROWNING FAMILY TRUST

Last Name Ident No.




STATE OF IDAEO, )
55

Cauniy of Madison, }
Subscribed spd swora (or a{ &ﬁﬁ?? ?eé‘are me by Grover Brewning, this i day ufmy ¢a7.
Qe fix
S wE Wi
¥ aE WiE %

S &%’% Y\ //J/\
§ f%@?ﬁﬁ& % ‘%_ eiary y Bublic for Idalio

= § e E £ Residing at Righy

= ’i » i E My Commission Expires 7/27/2007
) h trpma vl 8 =
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STATE OF IDARD,  } %, “gy eueesse’ ?g; §
s i, E e W o 2
g |
1l

County of Bannock. 3
Subseribed and swarn (or affirmed) beferggm}gy Karen Marie Browning Garvin, this 2. day of

Januasy, 2007, & 2,
;ewuat\) :_o:ﬁi'gﬁfw?&f "‘&q, ﬁk
7 R\ Vevr e k@%

;,," Qlii @@ A’R }, %
::: g\ $ e § aﬁtnry Public for Id
2 ¢ §  SResiding at P(_‘jﬁ,
= b\ L F-
s PUB 560' £ § My Commission Explres - ~7.0 | %
&
7. Notice of A : %%“E:;‘% s“‘““"evv’ 3
17. Notice of Appearance: O TE 0‘: ‘;g"

*2ppaaaonts s
Natice is hereby given that [, GORDON 3. THATCHER, will be acting as atterney at law on behalf of the
and that ali notices required by law to be maiied by the director to the claimant

claimant signing above,
sigaing above should be mailed to me at the address listed below:

Signature: W g"a

Address: 25 N. 2™ E., P. 0. Box 250, Rexburg, Idahko 83440

Fep §, 2027

Date:

Ident No.

Last Name




NAY-10-2007 THU 09:35 AM 5PPe SPECIAL MASTERS  FAK NO. 12027363078

STATE-OF IDAHO

‘_ 52-200%
Water License No...3505......._

WHEREAS, On the ... M¥h - day of .. wALEu st ceeeeeminndde DL 10008

-------------------------------------------------------------------------------------------------------------------------------------

 f— , State.of ... ZEBQ ...
duly mads applaation (No.BOBY......) do me for a permit to waa ~Bel ouhio. Lant. par. ...
fooond ol the waters of

...................

Coutity of ... SESMONY | Sials of Tdaks, for ... irrigetion =md domestis

pu’rposés, and .
WHEREAS, On the Eoth R Augnst A. D, 190.5,
Permit No. 1008 was issued to said applisant.._. for the diversion of suid woter, and providing for

the completion of the worke of diversion therein described on or before the ... 05t duy of
ARERAL 4. D. 19.8Byand for the application to benefisial uee of waid

: 26th ‘
i water om pf'\\lbsfarﬁ the = day of ., ...f,“éuﬁ'uﬂt WA, D, 19105

.................................

WHEREAS, O the o B20A _......... day of AREU Y

...... o d B Dhn BEOWOADE. . cooecsvommsecesseoemrrrere o eooeeoeseoeeonesss,

the holder..... of seid permit fuly made proof of the completion af adequate works for the diversion of
. 2 T S suble feet pey secomd of seid waters, o evidenced by my
Lertificate Nov o W30 Bucris doted ..., Ootnobar B, 1808, ... confirming the completion of
works of sufficient cupacity for diverting and conveying to the place of intendod use .. Bnlorn
~anbis.feet per.gecond. of .sald watsm, . ...

¥

---------------------- -

[ ......‘.WRQA&;...On.jhem.?.mlhﬁax..uat.,my.,lA.ﬁ.Dm..lBlﬂ.,.,.ﬂmne..ms_.a:aaaixml.,.and..
- $4l0d Loy repprd. in.,..thn...oiii_ag_.;-QJ_‘-;-_-E!-Q.-e.:ﬁt_&zg}ﬁmlim;asg%n-wM&mntm-------

}.‘i!;,!:}:ghy_.:l@rnﬂﬂ,..m.. m',uﬂning...i::zw.nﬂier;r_eﬂ--.ﬁ.u._......Anniﬂ..Kam-::.ay_..ali.l:.ia_xight s
Aitle and inbed ﬂgf!,?..l_ﬂ'."n...ﬁnd...'ﬁ.ﬁ...ﬁﬂiﬂ...p,nxmit >N,

cubie feel per second of said water:

FONY. ORENE e, -

P. (2 pD

EXHIBIT




MAY-10-2007 THU 09:36 AM SP™A SPECIAL MASTERS
e I,,, 0

%'

a2

o T

FAX NO. 12r°7363078

P, 03 g0

[
B ?y.:.—.‘kg.. v,

<
X 5
e

NOW, THEREFORE, By virtud of euthority vested in me by the laws of the State of Tdaho, 1

“hereby grant and oan;m"tu ............................... Annde Resrxney.. . .
J vof Gf.m.zp\ reg "?' I.;""-anmunt --------- Stare of ... TAuhO-i... fhe holder .. and owner......
of snid Permit Nk 05: 4 perpétue] right, dating from M1y 21, 1908, . fo the uge of
..L.&.-nu_hi;:..i .. r..,aannml...uﬂ'...‘tha...wa.tsa:«s..n:i’.... Feny. Cranlc "

in the County of e

neesysary for the py

b

...........................................

s —— S T 1y Y v - S - = e — =
e subject, Bbivéver, fo the imws of the State of Tdaho applizable to o leence for the use of the waters of
the State, and subject, alse, to the loeal ar commnity customs, rules and regulutions whick have been
i or may be adopied from time to time by o majority of the wsers from & comumen sowrce of supoly,
o fenad or lateral from which such weter may be taken, when such rulee ond regulations have for their
,_S object the economical use of such wuter,
- s WITNESS, My heni and the seal of my office ut Boise, Idaho, this
A5th day of —-Movambar ... 4 D. Nineteen
bundred ond ___ fhittaen. .. ‘
A
P ' Cﬁﬁ?\f Engineer,
. .
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Map of Project: show cleardy the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile

TWP. 6 H¥., RGE 43 E., BOISE MiR.

i i i ; ! ! 4 i i i ! 1 { ! ] t
e T e e R e R et B Sl B A 1%:!+m2+| R i D S B e e B B I S B
i ! i ! i ! t ! 1 { { | i ! | ;

1 i f ! [ T _m } ! ] i 1 i { i
i et e e B B et B e e e e B - B e B e e TR e B e Rl A ST S B
! i 1 i | ; t | } l ! 1 H ! ! i
H ! i 1 1 ] 1 i | i 1 1 { { ; i
e it R SR BERIS ST B S e el B S 1+11+ms+; e et I S B e e et et it Bl SEt I o
} I 1 1 ! § i | | i t i | i ! i
t | i { 1 i | *M | i f { I { t H
SR N1 S Ty (VR AN R T VU S U TR D SN D a DU R DU (O TN D N R b Thr ERNRESY R B
i | 1 1 I 1 f _,/b | | ! t ! | | 1
{ ! ! i ! 1 T S B ! ! 1 § { ! !
Bl e e e e e e S e e Bl Shed s s Rl Shd Al ey e el El Sl Rl oot Bl it el Sl el s s o
Lol _ ! { i A , i I 1 _ ! ; ! _
| | i t i | amﬁ_ - i ! I ! 1 1 ! i
Ol At ot STt P S P St RO N E St ﬂ+tma+i s e B SR R A S aht Sl S S TR St e R
! : ; g | eI T { i 1 | i ¢ 1 !

[ ! i i [ AN [t ; [ [ [ | | t !
B atast R STl TR SR B P P S R%J%rm&ﬁf; e e e e B Y e S e e I S i e Bt e
! [ i i | \N [ i | ¢ i ! i ! i !
| _ | _ oA daediol b { ! ! i | { !
SNV PN R NI DU z%ﬁ%ﬂﬁﬁ? r\.ﬂ\1 it e S e e et B SE TP BT
Lol | A TSN AT “ ] “ m i “ _

1 1 _ N T 1 J } 1 I ] 1 ! ; {
T Sl = S PR S P ‘_Ni.?l —— wil_\\%! Snde mel B el B it tinade il B sl Rl TRl Bl Tl R o
! | i 1 i { . [ i t ] { t H {
| “ _ I | i ; i ; ! i i _ ! i *
-.+;|+1;+|:\T,‘ s e B T e B T S e e B B Tk T Lo I e e g S
i i gl F | PN | | f ! ! } ! | !

w N F _ ! ! § 1 ! | ] | i i !
il et et & e s%: e e B e e e e B e e oot e S RO S Rt ot IR M g R
_ i . i ! ; ! i [ ! ] [ [ f
i } ! b ! | ! i i f ! ! 1 ! [
e el e S B S .ﬁamr .%i_;lri e el e Bl Date e Sl S PSR S SOV SR FRNIApwEY JHG (-
! ¢ } ] Tk i t | | { } { i 1 } [

i i t ! | { ! i j 1 t | ] i | !
Bt S e e R el i el i Sl Bt st Eei LY IR e e hnd loaits sk [ESSE SO SRV NS QS R USRS PRSP
{ ! ! } i ! t ! | ! { 1 [ } 1 I
I | 1 ; | [ i ) i ! i { | H [ [
pudn died B shad Bl siost Sle Sl oulh bl By SRS e sl SR SRt B SR S S RESE SR IR Ny (I SRS RN S PR
1 i i ] 1 ! i I i | i | | 1 | !

! 1 i i } ! ! I 1 f 1 [ ! 1 | }
B e B e R i Bl e B e B i B e B e B e B S B e el S B e R ) s T R
[ s i | ! i i ! ! i } i { ! ! !

{ ] ] ] f 1 1 } i I } ] | ! i |
b bl it S R S B SR gk ST I TP I Y [N S RS NS (U QS S [P N R S R T B
i { ] 1 S } i } ! P | | I i i

Ident MNa.

Last Name




. o S e AT
L ‘_j f R . - e J
I R < ! .

IN THE DISTRICT COURT OF THE NINTH JUDICIAL DISTRICT OF THEA'
STATE OF IDAMO, IN AND FCR MADISON COUNTY
0. J. NERLEY end MYRTLE HEELEY, :
his wifse, )
Plaintiffs, |

vs: ; DECKEE
GEORGE BROWNING and PHERE EROWNING,
nis wife, snd MORRIS SLAYMAKER and :

THRLMA SLAYMAKER, his wife,

Defendants. i

The above entltled esuse came on regularly to be-hesrd and iri
by the Court on the 21st day of May, 1954, the plaintiffs sppesr]
in person and by their sttorney, Ray ¥. Rigby, of Rexburg, Idaho,
and the defendants appearing in person and by thelr atiorney,
Leonard O. Kingsford, of Rexburg, Idaho, snd it appearing to the
Court that the parties hereto have stipulated and agreed.ss to tr

respective rights and interests in the water rights which are the
subject metter of this litigation; and evidence, oral snd documen
ary, having been offered snd introduced and proof being made to t
satlsfaction of the Couri, the Court Tings: |

1. That sald Stipulaticn is fair, reasonable, proper and acce
able;

*2. That the plaintlffs are the owners of that certaln propert:
described 1ln Paragraph IV of thelr Amended Complaint;

3. Thet the defendants, George Rrowning and Phebe Browning, n
wife, are the-owners of that certain property set forth in Paragr:
IV of the Answer to Amended Complaint;

L. Tnat the defendents, Morris Siaymeker and Thelme Slaymaker,
his wite, sre the owners of that certain property set forth in Par
graph VI of the Answer to Amended Cemplaint;

5. That for over five years last past, the various parties her
L0y émongst them, have diverted and uysed the full flow of the wate

pf Pony Creek for domestic and agricultural purposes;

A '
paitkx




. peroFfinches O defendants, George Browning and Phebe Browning, hig wife,
aa.ob 2y

months of the yearsg »
7. That sald parties are entitled t0 an interest thereln pased

2.4
on 435 miners inches to piaintiffs out of such maximum flow of 9&5

in the totsl flow of water at any given time; and on 300 miners

out of such maximum flow of 960 inches, such interest to be decreas

proportionately to any dacrease in the total Tlow of water at ./
4,5 G r"&‘:ﬁri

glven time and on 225 miners inches 1o gefendants, Morris Slayimske

and Thelma Slaymaker, nis wire, out of such maximum flow of 960

in the total flow of water at any given time;
4. That domestic use of water should have priority over any
other use during seagons when the total supply of water ig inade-

quate to cover all needs of the pvarties hereiod;

of maintenance of the irrigation sysiem used in common by such par-
tieg, on the basls of the share of water owned by such pariy;
10, That each party should bear his own costs herein incurred;

§. That the meximum flow go diverted is approximately 960 minﬁff

ers inches of water, and that such T1OW gecreases during the summer|’

inches, such interest to be decreased proportionately to any deoreag

inches, such interest to be decreased prsmortlonately to any decreag

g, That each of the parties hereto should be lisble for expenseg

e

1i. That the parties are entitled to the relief prayed for in
their Amended Complaint and Answer apnd Cross Complaint, all filed
-Perein.

AND DECREED:
1. That the Stipulation on file nerein is hereby allowed and

approved;

of Pony Creek for domestlc and agricultural purposes;

spohes of water, and that such flow decreases during the summer

months ©f the year;

-~ 2 -

NOW, THEREFCORE, 3Y REASON AND VIRTUE OF THE LAW AND THE PREMISES
ON MOTEDN OF COUNSEL FOR THE PARTIES, IT IS HEREBY (RDERED, AIJULGE

2. That tor over five years last past, the varlious partles here

to, amongst them, have diverted and ussd the full flow of the water

3, That the meximum flow so diverted ig approximately 960 miner




R

1
1 t’) N B 2R Wos&ﬁ& o Teans:

e .That ﬁh@ plaintiffg 0. J. Neeley and Myrtle Nee;ey be ‘and
they ars herab%'vesteﬁ wiﬁn title to f}s miners incnegior‘the
waters of Pony,ﬁreekgsnasqg on & maximum-flow oI’ 960 i hes
1nterest Lo’ bé{gaareaﬂed proportionately to. any decreas in th
totgl Tlow or‘iaier at any given time; :
5, That tna,d%renaaqts George Erowning and Phebe Browning be

and they are hereby Vested witn title to 300 miners inphes of thﬁtiﬂ

5oy

>

T

waters of Pony Creek, based on a maximum fiow of 960 1nches such

interest to be decreased proporticnately to any decreage 1n the fi
total flow cf water at any given time; ‘ :
'ﬂ_:. ¢ 6. That the defendants, Morris Slaymaker and ThelmaSlaymaker

be and they are hereby vested with title to 225 miners inches of |
the waters ef Pony Creek, based on 2 maximum flow of 960 linehes,

sueh interest to be decreased proportionately to any decrease in

tha total flow of water at any given time;
7. That domestic use of water shall have priority over anyother

use during the seasona when the total supply of water j,’_.s= inadequate

+t0 cover all needs of the parties hereto;
8. That each of the parties hereto shall be liable for expenses

of maintenence of the irrigaticn system used in common. dy such per-
ties on %hﬁ bagis of the share of water owned by such party;

9. That each party shall bear his own costs hereln incurred.
Dated this 21st day of May, 1954.

%MMA

Judge offzne Ni//ﬁ Judicisl Distrie:
of the State of Idaho
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W. Brent Fames

JOLLEY & EAMES
Attornevs at Law

P. 0. Box 308
Rexburg, Idaheo 83440

THE STATE OF IDAHO
IN THE MATTER OF PROTEST AGAINST )
APPROVAL OF APPLICATION FOR STIPULATION AGREEMENT
TRANSFER CLATM 70 WATER RIGHT )
#22-4003 IN THE NAME FO. J.
NEELEY RANCH, INC, )

1

The applicant, 0. J. NRELEY RANCH, INC., having filed with
this department an application to change the point of diversicn
and place of use of the above glaim to a water right, and George
H. Browniag h;ving filed a protest against approval of sazid
application for the purpose of clarifvying the ownership of the
waters in Pony Creek;

~  The parties invelved, 0. J. Neeley Ranch, Inc., and Cea ge

Browning and Phebe Bfowning stipulate and agres to the fpllowing:a

1. The parties acknowledge and hereby refer to a décree-
dated May 21, 1954, wharein it was decreed that the maximum flow
of Pony Crazek was approximately 960 miner's inches of water; that
0. J. Nealey and Myrtle Neeley were vested with title to 435
minar's inches of the waters of Pony Creek based on a2 mazimum flow
of 960 inches, such interest to be decreased proportionately to any
decrease in the total flow of water =zt any given time. And that
GCaorge Browning and Phebe Browning, husband and wife, were vestad
with title to 300 miner's inches of water, such interest to be

decreased proportionately with a decrease in the total flow.




3
t

that HMorris Slaymaker and Thelma Slaymaker

P
v

25 miner's inches of the waters of Pony Craek

z
decreased proporricnarely to any decrsmass ln ¢h

2. That the applicant, 0. J. NEELEY R

wchased all title and intersst to the waters of Pony Creek

v and Myrtle Neeley, husband

o
o
s
3
S
P

]
©
[
m
<
il
n
(n3
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o
o
jau
)
Cnt
e
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and in Morris Slaymakesr and Thelms Slaymaker, husband and

3. That George Browning and Phebe Browning continue to

have all right, title and interest in and to 300 miner's inches
=]
-

such interest to be decrsased

given time.
4. That Ceorge Browning and 0. J. Neeley Ranch, Inc.,
tave for over five years last past diverted and used the full
flow of the waters of Pony Creek for domestic and agricultural
purposes. ’ N
5. That as betwsen the parties, cxcept as provided in para-

raph &, 0. J. Neeley Ranch, Ine., is vested with title to 660 miner’s

oo

inchag of the waters of Pony Creek based on 2 waximum flow of 360
inchas, or 11/i6ths of the flow at any given time, such‘iutefest o
be decreased proportionately to any decrease in the total flow of
water at any given bime, and that George Browning and FPhebe Browning
are vested with title to 300 miner's inches of the waters of Pony
Creek based on a maximum flow of 940 inches, or 5/16ths of the flow
at any given time, such interest to be decreased proporiionately o
szny decrease in the total flow of waker at any given time.

5. That George Browning and Phebe Browning agree to allow
0. J. Neeley Ranch, Inc., the use of all the waters of Pony Lreek
during the spriag of each year up unigil the time that the Brownings

begin to irrigate. When the Brownings bsgin to izrigate then each




of said waters for the use by both parties and shall inst
dividing gate at the point © ‘diversion in order that the

. !hh

wided as agresd hereis.

i
4
=
o
ja¥y
peir

protest filed against the application of 0. J. Neeley Ran

2220610
for the transfer of water right, Fo. 22*400%4 and waiver

protest on the condition that thelr water rights are not

sred in any way by said transter.

above referenced decrse regardless of.whether any rights
decree are transferred.

Dated ihis # day of Fsbruary, 1974.

~ 0. J. HEELEY RANCH, THC.

D
Inc., needs to water its stock. It s further agreed that 0. J.

Inc,, shall open a roadway to the pointof diversion

7. That George Browning and Phebe Browning withdraw the

eh, Inc.

| By 5:j2%L52$ J?Z ,?Zi&zﬁégi?

Tts Presldent g

Gecrge Browning

Phebe Browaing

STATE OF IDAHQ, )
55.

County of Madison. )

/
On this /é{ééf—day of February, 1974, before we, the under-

signed, Notary Public in and for said State, personally appeared




on

o

RN J. NEELEY, known to me £5 bz the Presldent of the corporat

such covporation execursd the same.

a7
n
h
=
o)
-
5
o8]

T3 WITNESS WHEREGF, I have hereunteo set my hand an

ay official seal the day and year in this ceriificate first above

written.
Wotary Public itor laaho
Residing at Rexburg, Idahp
My Commission Expires:<§€7éﬁ
STATE OF IDAHO, b

5S.
County of Madison, )

On this E day of February, 1974, before me, the
undersigned, a Notary Public in and for said State, personally
appeared GEORGE BROWNING and PHEBE BROWNENG; known ™ me to be the
persons whoss names are subscribeduto‘the within instrument, and
acknowledged‘to ma that they executed the same.

IN WiITNESS WHERFOF, I have hereunto set my hand and

official seal the day and year in this certificate first above

written.

Notaxry Public for Idahbo
Residing at Rexburg, Lddo
My Commission Expires:



GRANT DEED

FOR VALUE RECEIVED, GROVER BROWNING and KAREN MARIE
BROWNING GARVIN, as Co-Trustees of the GROVER & ORSENA BROWNING
LIVING TRUST, dated March 26, 2001, ¢/o Grover Browning, 7 N. 2700 E. Teton, Idaho
83451, (“Grantors”), do hereby grant, bargain, confirm and convey unto{}?ROVER
BROWNING and KAREN MARIE BROWNING GARVIN, as Co-Trustees of the GROVER
BROWNING MARTTAL TRUST and as Co-Trustees of the ORSENA C. BROWNING
FAMILY TRUST, (both coming into being on the death of Orsena C. Browning ont March 16,
2003, under the GROVER & ORSENA BROWNING LIVING TRUST, dated March 26,
2001), c/o Grover Browning, 7 N. 2700 E. Teton, Idaho 83451, (“Grantees™), each of the two
Grantees (o receive an undivided one-half (¥5) interest in and to the following described real

property in Madison County, Teton County and Fremont County, Idaho, to-wit:

TRACT ONE: (Madison County)

W4 of Sec. 29 and NvaNWY4 of Sec. 32, Twp. 6 N, Rge. 43 E,, Boise Mer.,
Madison County, Idaho.

TRACT TWO: (Madison County and Teton County)

Part of SE% of Sec. 32, Twp. 6 N, Rge. 43 E., Boise Mer., in Madison County,
Idaho, and part of W¥SW34 of Sec. 33, Twp. 6 N., Rge. 43 E., Boise Mer., in
Teton County, Idaho, described as follows:

Commencing at a point (which is at a fence at the bottom of Dry Gulch
Canyon) 858 feet East of the Southwest corner of Sec. 33 (which is the
Southeast Corner of Sec. 32) and running thence Northwesterly in a
straight line (generally along the fence line in Dry Gulch Canyon), (o a
point 165 feet South of the Northwest Comner of the SEY% of Sec. 32,
thence North 165 feet; thence East 2640 feet to the Northeast corner of the
SEY of Sec. 32 (which is the Northwest Comner of the SW'4 of Sec. 33);
thence East 1320 feet; thence South 2640 feet; thence West 462 feet to the

point of beginning.
TRACT THREE: (Teton County)

SWYNWY, EVaSWis, WISSEY of Sec. 33, Twp. 6 N, Rge. 43 E., Boise Mer.,
Teton County, Idaho.

TRACT FQUR: (Teton County)

Part of Lot 4, Sec. 4, Twp. 5 N., Rge. 43 E., Boise Mer., Teton County, Idaho,
described as follows: _

Grant Deed - Page 1 of 3
BROWNING.GD6




Commencing at a point (which is a feuce at the bottom of Dry Gulch
Canyon) 8358 feet East of the Southwest corner of Sec. 33, Twp. 6 N., Rge.
43 E., Boise Mer., Teton County, Idaho {Twp. 5 N.,R. 43 E., Boise Mer.
s offset to the Fast from Twp. 6 N, R. 43 E., Boise Mer.), and running
thence East 462 feet to the point which is the Southeast corner of SW¥ of
Sec. 33, Twp. 6 N, Rge. 43 E,, Boise Mer.; thence South 825 feet, more or
fess, to a fence at the bottom of Dry Gulch Canyon, thence Northwesterly
in a straight line (which is along the fence ling) to the point of beginning.

TRACT ¥IVE: (Fremont County)
Commencing at a point 206.25 feet North of the Southeast Comer of the SEY of
Sec. 33, Twp. 7 N., Rge. 41 E,, Boise Mer., Fremont County, Idaho, and rupning
thence North 206.25 feet; thence West 211.5 feet; thence South 206.25 feet;
thence East 211.5 feet, to the point of beginning,

TOGETHER WITH all water and water rights, ditch and ditch rights, and improvements

and appurtenances thereto.

SUBJECT TO ali valid easements of record or in existence for roads, utilities, and
ditches; applicable zoning and building laws, ordinances, rules and regulations; reservations in
United States Patents of record; reservations of record as to oil and gas and other hydrocarbons
and minerals; and boundary discrepancies, depending on whether or not the apparent boundary

fence along Dry Gulch Canyon is or is not a legally binding boundary fence.

THIS GRANT DEED Corrects the legal descriptions in the following identified Grant
Deeds: [a] recorded on May 21, 2001 as Tnstrument #142670 records of Teton County, Idaho; {b]
recorded on May 21, 2001 as Instrument #289297 records of Madison County, Idaho; {c]
recorded on June 12, 2002 as Instrument #148565 records of Teton County, 1daho; and {d}
recorded on June 7, 2002 as Instrument #296274 records of Madison County, Idaho,

DATED This .27 day of January, 2007.

4
érover Browning 7
L%«h& o /%&Q&WQ4” piria

Kgren Marie Browning Garvin 7~

Grant Deed - Page 2 of 3
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Acknowledgment by Co-Trustee

STATE OF IDAHO, )

$s.
County of Madison,

),
Fabeys™ .
Onthis '} day of I-aﬂaafy, 7007, before me, the undersigned, a Notary Public in and

for said State, personally appeared GROVER BROWNING, known to me to be the person
whose name is subscribed to the within strument a8 & Co-Trustee of the GROVER &
ORSENA BROWNING LIVING TRUST, and acknowledged to me that he executed the same

Vit .
as such Co- Tmﬂi@:’ﬂms éﬁ % f/’- / é

= #059554 = 2 £y

§§;°g1m';"'«. 2 g iy

£ i * o H % Notary Public for Idaho

E Grin s Residing at Righ

= % & ﬁ o g & g y

Y %, ,f';“a" S E My Commission expires: 7/27/2007
%@} augpant’ \Q @‘

‘1)

Arg of
”#;;gmmi\\\h‘ﬁmowiedgment by Co-Trustee

STATE OF IDAHQG, )

s8.
County of Bannock. )

On this A ’ﬂﬁday of January, 2007, before me, the undersigned, a Notary Public in and
for said State, personally appeared KAREN MARIE BROWNING GARVIN, known to me to

be persons whose names are subscribed to the within instrument as a Co-Trustee of the

. GROVER & ORSENA BROWNING LIVING TRUST, and acknowledged to me that she

executed the same as such Co-Trustee.

..Qiltlllgt"
')

»;' .“[.}“ "Qo \7{ A LLM L/jﬂ/é,/fﬁ/ﬁu/‘ﬁrd

4'

So o, Notary Public for Idaho
§‘¥:" ‘\OTARP .1'; % Residing at e a7 ol lo, S o Ao
% i. """g i My Commission expires: o 7. 90/ 7/
'0,' %, PyB\ o ;
"“'p J‘? *orpgnns? ‘.ﬁ:z' &
l‘ F e@“~

“argg e
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Received
From:

TWNING, ORIV

Ft
Type of Payment

ADJUDICATEION FEE

HEDK 939

LR SR T & STV 9 e s
WM G221 088

,,._.
15
i

RECEIPT
For Monies Paid
to the
Idaho Department of Water Resource

Receipt Noz

Program A cct Amount

QELGLERE FIFY &AF0 F140, G0

Total

#1400 O

Sigratures:




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO TBE USE OF WATER FROM

" THE SNAKE RIVER BASIN WATER SYSBTEM.

Ident. Number; A22-00628A
Date Received: 8/17/1988
Receipt No: E001381
Received By: W,

HOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

=
l. Name: GROVER BROWNING 208-458-4327 ==
Address: HC 60 BOX 1167 ==
TETON, ID 83451 =
or e
Name : ORSENA C. BROWNING 208-458-4327 ==
Address: HC 60 BOX 1167 ==
TETON, ID e 83451 S~ —
—

2, bate of Priority: 1906

3EP 07,
3. Source: PONY CREEK rib. to: CANYON CREEK

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
06N 43E i3 5B SE SE TETON

5. Description of diverting works:
DIVERSION DAM TO DITCH FOR IRRIGATION

6. Water is used for the following purposes:

Purpose From To C.F.5 {or) A.F.A.
IRRIGATION 0415 10,15 6.000
7. Total Quantity Appropriated is:
6.000 C.F.8. {(and/or) A.F.A,
8. Total consumptive use is 130.0 Acre Feet Per Annum.

9, Non-irrigation uses:
NONE

Az22-00628A Page i Date: (08/17/88




10.

11

12.
13.

14.

Place of Use:

Township Range Section 174 of 14 Lot Use Acres
06N 43R 33 SwW NW IRR 35.0
SE N IRR 3.0

NE SW IRR 10.0

NW sSwW IRR 17.0

Section Acres 65.0

Yotal Acres 65.0

. Place of use in countieg: TETON

Do you own the property listed above as place of use? VES

Other Water Rights Used:
NONE

Remarks:

15. Basis of Claim: DECHEED

Case Number:
Court s
Decree date: 5,/21,/1954

0.J3. NEELEY - GEORGE BROWNING
Decree Plaintiff vE Decree DefFendant
222-00628A Page 2 Date: (8/17/88




16. signature(s)

(a.) By signing below, I/We acknowledge that I/wWe have received, read and
understand the form entitled "How you will receive\/gotice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Date: f‘a S P f-f/

Date:

Signature of Claimant(s):

State of Idaho }

r } 8s.
County of \25;22Q££145 5&22 }

Subscribed and sworn (or affirmed)} before me this /’?{/ﬁ" day

of /),,f,f\ 19 75 (e blre ) [acs

Notary Public //

S e

My Commission Expires éﬁ"?/ﬁ?/
7

A22-00628A Page 3 bate: 0B/17/88
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Log for claim 22-00628A Spatial Dynamics BTD 7126/01

Acres Acres
TR SEC QQ (laimed Found COMMENT

06n43e 33 SWNW 35 35
GBn43e 33 SENW 3 3
06ndde 33 NESW 160 5.4
06ndde 33 NWSW 17 16
Totals: 65 83.4

WESPATIAL
YNAMICS




DB/25/2006

NOFICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change veour
recommendation or vou want teo let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A HOTICE OF ERROR REPLY IS
Water right pumber: 22-628A

GEORGE L, WYANT

PO RBOX 629

SHOSHONE TD 83352

Telsphone Number: (20B)886-21432

o pr o Nawmer
s =

7N 2700 E
TETON ID 83451 '
Telephone Number: (208)458-4327

b Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as to why you disagres with these portions:

I AGREE with this proposed recommendation: no changes need to be made.

DaYE: SIGNATURE:

Pleage print your name:

IDWR Regional Office, 900 N Skyline Dr Ste A&, Idaho Falls, ID 83402, 2085257161




INAHG DEFARTMENT OF WATER RESCURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIREDR (NDER STATE LAW

RIGHT NUMBER: 22~62BA

NAME AND ADDRESS: CGEORGE L WYANT
PO BOY 629
SHOSHONE ID 83352

ORSENA  BROWNING
7 W 2700 E ;
TETON ID 83451

SQURCE: PONY CREEK THIBUTARY: CANYON CREEK ]
QUANTITY : 1.950 Crs
PRIORITY DATE: 06/25/1917

POINT OF DIVERSICN:

TO6N R43E S33 SESESE Within TETON County
PURPOSE BND
PERIOD OF USE;

PURPQSE OF USE PERIOD QF USE QUANTLITY

IRRIGATION 04/15 10/31 1.8950 CFS
PLACE OF USE: IRRIGATION Within TETON Counity

TOEN R43E 533 SWNW 34.00 TOAN R43E 533 SENW 3.00

TO6N R4A3E S33 NEEW 9.00 TG6N R43E 833 NWSW 17.06

65 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITICN OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such gensral provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of & final unified decres. Section 42-1412(6), Tdaho
Code.

EXPLANATORY MATERIAL: BREIS OF CLAIM - Decreed
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State of Idaho
DEPARTMENT OF WATER RESOURCES

i 506 N. SKYLINE DR., SUITE A, IDAHO FALLS, ID 834062-1718
BDHGNE: (208) 525-7161 FAX: (208) 525-7177 WEB SITE: www.idwr.state.id.us

EASTERN REGION JAMES E. RISCH
Govemnor

KARL I. DREHER
Director

October 4, 2006

Ray Rigby
25N 2 East
Rexburg ID 83440

Dear Ray,

This is all of the information we have on the Necley V. Browning decree. T have made
my recommendation to Grover Browning water right (number 22-628A) based on this
information. It seems to me that Mr. Browning needs to amend his claim to include more
acreage. 'rom the Compliant I was able to determine that at the time of the decree Mr.
George browning owned a total of 200 acres. I don’t see how Grover Browning is
entitled to more than that unless there was an enlargement that occurred in which case &
new claim needs to be filed to account for those acres. Looking at the 1987 aerial
photography it does seem like he is entitled to about 200 acres but that is just at furst
inspection. If there is anything else I can do for you let me know.

Best regards, !/ / ’,;j’?
H g /

T £V A A

Trent Galbraith

Water Agent

Adjudication Burean
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That James D. Browmwing, a predecessor in title ng jsa.‘id Geclge Brovming
i
and Phebe Brownvlng, his wife, Iiled upon 3.2 second i‘elel;;t of the waters of
Pony Creek, of which sum, proof was made on ]:3 s§00n(i; lgfeet, and licenss
issued to one Afne Kearney, assignee of said ;Ia.mes Ba gﬁifaming, and also 2
predesessor of éa:xd defendants, in btitle} said 1 .m:ensé bemg Here 1505, j3sued
by the State of ITciaho o said Avpne Heainey; that the ‘oa_ama of tha weter 20
filed on by saici James U. Browning was pot to use m;ev} ie period of tims,
aithongh not reduced to lisense.
VI, .

Thet gazwié Siaymaker and Thelws Slaywaker, his #i@e, the other above
nazped defendants, nowm aye, and ab «11 times herein ment'ioned, have besn the
owners, and in the possession of the following descrn.bej property, situated
in ¥adison County, State of JTdaho, to-wite ' g

The South Hall of the Northwest Quarter, thq E\chrt.h RHailf
of the Scuthwest Quarter, ami the Northeasit Qnaz:'ter of
Section 32, Township & North, Range L3 East o,t' the Boise

Heridian.
- 39—0

i
That License Ho. 228l for 2.5 second feet of the Wat.exs of Pony Cresk

was issued by the State of Tdsho to! .)o*a Weaver, the asl ignes of John Waave:,

I! i 1
for use on 12% acres in the Hortheast (uarter of Sectlon 3z, aforesaid, that

additional water was put to ume fron time to time ther;e?.fte:' upon additional
land by said Dord Weaver and by sald John Weaver, who }?.!i'ﬂ predscessora in
title of the said Horris Slaymaker and Thelma Slaymaker; dafendante.
VIl1.

That one Charlea He Cazier filed on § second f‘eet of the wabers of
Pory Creek for wse on the unswrveyed South Half of the mou»l“ﬁresu ther
of Section 15; the West Half of Section 30; Township & Yozth, Range L3 East
of the Boise Meridiam, now in Hadison Counby, State of idaho; that such
filing was never reduced to license; that some part tha*eof, WA, howevery
usefully appii sed to the ergation of parte of said la.mi; that a portion
thereof was deeded to James 4. Browming, by Quit Cla::.zal l?eed dated Hay 3lst,
1912, amd I‘aco;-ded May 19th, 1915, in Book 17 of Deeds', tat Page 320, unde:‘

recorder's ms*c.rumrrt Wo. 50hli, records of Madlson Cou{aﬁy, State of Ida}zo;

thet saidg Ja:m&s IL. Brovning was a preuecessox in titlalﬁf the defandants,

+

George chmnin;_, and Fhebe Browning, his wifey and that the plainiiffe may
properly claim under the balance of said £iling, insoiar as actuslly used

by thEﬂ and their predecessors in title,

P >




That, Hater disputes having heyetofors arisen i:n. cgmectinn with the
said waters of ?erxy Gresky the pradecessors in wWitle e:l; the presem; mzm.ers
of the lands iaa‘:i'.safed thareby, did, in June, 1917, f’om & corporation, to»

wit, PONY CREEKA CANAT. CCMPANY, fo deliver said water %a the vardous ussrs

—

Tor irr:.ga‘bmn and domest.ic purposes, and did themby, =m sgttlament of all

pOPETR

Formey' Gisgmtes,, ma};e a f‘aﬁr and equitable division of ‘saic! wabars of Pany
Qreck, as sob oitt in the Ariﬂicles of Inecorporation ci' 8aic! Corpcz’ations.

which are £1led In the records of Madison Cennty, S‘tga.;g of Idsbo; under
recderty iu%:fumnt Neo 15216, a certified eopy of ﬂ, ch wre herats

A B
attached, as BEvhiblh *A%, and which ave hersby inecy _ 'aoed. and made & part

kerenf, by rafezrema, as fully as if though herein ﬂe‘b i‘or“ul" iz fmll.

Xa
i

Thet pleintiffs, 0. J NEMEY and MYRILE =L, ff_ 5

E. D. Glark andlm Glark, dres that aefendam, m:g smm and
THES.M&. su.mma hig wifs, are the suceessors in m?rast %o on.enhalf ihe

holdings oi‘ E. n. Cleyk and E14 Clark, dr.; and that defendants 3 GEDME
EROINTNG and PHEBE BROWNING, his wife, are SCCesSOrs in Intersst to

Jo &. BROFNING ami to Annde Xearney; ait a8 mentdoned md showm in the
aforesaid Mic.}ieg of Intorporation. . | ]

!
XL l l

repair, ary capahle cf carryi:;g ap;roxﬁ_mtely 960 minar inghes of wabter;
that vhen such i‘a]l stream of waber is being drnsrtad a used, the aai&

pla;mtiﬁ'a vmuld be emtitled to the sum of ! 435 miners 'imhes of water;
the defendants, Gsarge Bromning and Phebe Brm'm:!.ng hia wife, weuld bs
entitled to the' sum off 300 incf\es of waterg and the deia.enda.uts, Morris‘

5 iu‘;
Sla;fm.aker and Thalma Slaymeker, hiz wife, muld 'ce, entiq‘;led tc the sua ar

283 im:‘uas of mter, bub that when the flew of water i redtx:ed, ﬁach

party is entitlad to kiz pro rate shers, on the sama is ap a.rornsaid,

without right in any party, and espesiaily without righ‘B in the plaimifes,
to :lemand any gi.?en fiow of waber in im:hes- but anly ke demm:ed a pro rnta
ma‘e of such watera:s mey he avellalle ab any given t;h?s .

A PR cmss COMPLATNT, Defendents gnd crnmecamp:iumm somplain
of the Plaintifi{p _a.ncl Crosg-defendants, and for cause Lf 2etion gllegey

TR




73_91?, they or Lhai:r predecessox g in title have owneds zl;sed, and enjoyed

ﬂ'se mntaxmptsd use of their respective pro rate shares of the walers

I.

i
nNefendants ami Cross-conplainants hereby re-pl eaz:! 1
XI of their Ar-snrer, snclusive, znd by reference, Ihereb}if ‘nalca game 3 pa.’c. )
of this Gmss--cchplaintu :'i | Oﬂy (,/?’,@/
: II. H /
i

Defandants a_lege that fcv over 36 years, bo-wib,: qxnna June 28thy
1

of Pony Cresk; 2 tyibutary to Stake River, in Hadison c?mt.y, Tdshko, for
irpigation and d?:meetic purposes, on the foregoing deﬁ{x:z;;ibed premiges
said pro rate share being determined on the basls of tin‘a sontribuiion of
their predecesscrs to PONY CREEK CANAL OCMPANY, as s&'b; :%‘ﬂr‘th in Exhibit HAR,
hersunto abbtached, as abom seb forthe- B

WHEREFORE, Defendants pray judgment that the adversa claims of Flaintiff,

as set forth in Plamm_i‘f*s ‘complaint herein filed, be date:mined o this

Court; that it be adjudged and decresd that Defendant.s ¢ ape the prior mers

of their raspa:@_iv’e o rata shares of the wabers o£ ‘P_o%:;r Creek, angd ‘bhat
! coh

Plaintlffs have no right, title or interest 'ﬁhat.soe'w_‘rsri -;F.herein or thereon
i Ny ;

superior to the right, title and interest of Befeﬂdant!s‘ in and to thedr

respective shares as zbove set forth. i

That title ta salid respective shares of water be quie'bed in the
Defendants ag a.gainst the Flaintiffs, and all versons n?.a:x.mmg under
them; and that t.j‘ne usuzal decres foreclosing all adv_ereie} claime apgaingt
thess defendant.é be entered. P

Defendants further may for such other or fuz'the:? or different relief
as to this Honoyalle Cowrt may Seem just and agu:;'bable%,: aml for costs of
thia sult; and that Plaintiffs! complaint being Ml:,r!a;nswared, the plainéiffs
mey take nothing thereunder. (

Dated this 20th day of May, 195k.

v r&“%—v‘nf‘(\ Lps gt of |
b LECWARD 0. KTNGSPGRD, Abtofhey Fob' the

: Defendants. Residenca and Fost Office
Addresss Rexburg, Idaho.
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STHTE OF IDARO , ) '
s EBe :

Covnby of Madison }

v
i

and say, each for himsolf, and not ope for the others |

i

|
i
S
Geor'ge Erm‘-z'inmg and Morris Slaymaker being first éi\_laly sworny depoge
i
f

That he 1s one of the parties defendant in the ab;ﬁa and ruoregolng
eptitled cause; that he has read the foregoing answer uf!nd cross complaint,

and lnows the eontents thersof; and the same

is true as';he- rerily bellisved.

Subscribed and sworn to befors me this Zlst day of Hay, 195h.

f‘“;

- . ;

s ut : i
(/,,'..Fw G— Md/
NOTARY PUBLIC for Idahs, (refiding at

Rexbuirg, Idaho. comalsadion
expires: Avgust L ji’t.h, 1987,
!

‘ 3
T hersby acknowledge Service of = copy of this ANSWER TO AMENDED

COMPLAINT AMD GROSS COMPIATNT, this 2lst day of ¥ay, 195h.

fa

RAY W. HIGBY, Attofmey for the
Flaintiffe and Crogs-Defendants.
[OF ] - K
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Gordon S. Thatcher

of RIGBY, THATCHER, ANDRUIS,
RIGBY & MOELLER, Chartered
25 North Second East

P.O. Box 250

Rexburg, Idaho 83440

Phone: 208 356-3633
, i THE DOCUMENT 10 WHICH THIS CERTIRCATE
e S B 50 e
- fl
aho state bar No. QFFICE, SAME HAVING BEEN FLED

L
Attomeys for Co-Trustees me'&s“&é"ufﬂﬁ&’éﬁi%%%ﬁﬂﬁ@%ﬁ°F
¥ Fﬁsmomcourm' IDAHO, -
DEFY

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO IN AND FOR THE COUNTY OF FREMONT

IN THE MATTER OF A TRUST: ) Case No. CV-01-169
)
GROVER & ORSENA BROWNING ) ORDER AND DECREE CONFIRMING
LIVING TRUST ) OWNERSHIP AND
) APPROVING FINAL DISTRIBUTION
)
)

This matter came on to be heard this day on the verified Petition by Co-Trustees for
Declaration of Ownership and Final Distribution under Idaho Code § 15-7-103 and § 15-7-201,
by GROVER BROWNING and KAREN MARIE BROWNING GARVIN, as Co-Trustees of
the GROVER & ORSENA BROWNING LIVING TRUST, dated March 26, 2001.

It appears and the Court finds and concludes:

1. Attached to the Petition as Exhibit “A” was Grant Deed, dated May 18, 2001, from
Grover Browning and Orsena C. Browning to the Trust, recorded on May 21, 2001, as Instrument
#142670, records of Teton County, Idaho. There were two inadvertent errors in the Grant Deed:
[a] a call was left out of the exception so the description did not close and the distance South
should have been less than 858 feet, which was the distance East on the missing last call; and [b]

it was wrongly assumed in the last descnption that the beguylmg point was 858 feet East of the

Order and Decree Cenflrmmg Ownershgp and éppﬂoval@%io%) MR%T&Q&E Lefdis
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Northwest Corner of Lot 4, but it should have measured from the Southwest corner of Sec. 33,
which was offset to the East and thus should be a lesser distance when measured from Lot 4.

2. Attached to the Petition as Exhibit “B” was Grant Deed, dated May 18, 2001, from
Grover Browning and Orsena C. Browning to the Trust, recorded on May 21, 2001, as Instrument
#289297, records of Madison County, Idzho. The legal description in Tract One was in error in
the call of “South 1782 feet” becanse the distance is greater; this springs from the erroneous 8§58
feet measurement in Exhibit “A”, 4 1, above, which was too Jong, with 858 fest being deducted
from 2640 feet to yield the erroneous 1782 feet.

3. Attached to the Petition as Exhibit “C” was Grant Deed, dated May 24, 2002, from the
four children of Grover Browning and Orsena C. Browning to the Trust, recorded on June 12,
2002, records of Teton County, Idaho as Instrument No. 148565. This had the same errors for the
same reasons as Exhibit “A”, [ 1, above.

4. Attached to the Petition as Exhibit “D” was Grant Deed dated May 24, 2002, from the
four children of Grover Browning and Orsena C. Browning to the Trust, recorded on June 7,
2002, as Instrument #296274, records of Madison County, Idaho. This had the same error for the
same reason as Exhibit “B”, { 2, above.

5. One other parcel of real estate, the residence of Grover Browning and Orsena C.
Browning is in Fremont County, and was conveyed to the Trust by Grant Deed, dated May 18,
2001, and recorded on May 21, 2001, as Instrument #468679, records of Fremont County, Idaho,
a copy of which was attached to the Petition as Exhibit “E”. The property description was
correct.

6. Orsena C. Browning died on March 16, 2003, at Madison Memorial Hospital,
Rexburg, Idaho. Under the Trust that brought into being the GROVER BROWNING
MARITAL TRUST and the ORSENA C. BROWNING FAMILY TRUST. Under the terms
of the Trust the assets of the Trust are to be equally divided between those two new Trusts,
which are governed by the Articles of Trust of the Grover & Orsena Browning Living Trust,
dated March 26, 2001.

7. Because of the death of Orsena C. Browning on March 16, 2003, and based upon the
Articles of Trust, GROVER BROWNING 2nd KAREN MARIE BROWNING GARVIN,
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became Co-Trustees of the Trust and of the two new Trusts identified in §f 6 above, and ever
since have been and are now serving as Co-Trustees of the three Trusts.

8. A Registration of Trust for the GROVER BROWNING MARITAL TRUST was
filed in this Court on the 5% day of February, 2007, as Case No. CV-07-79. A Registration of
Trust for the ORSENA C. BROWNING FAMILY TRUST was filed in this Court on the 5%
day of February, 2007, as Case No. CV-(7-78.

9. All of the real property of the Trust shall be conveyed by the Trustees of the
GROVER & ORSENA BROWNING LIVING TRUST, dated March 26, 2001, in equal,
undivided shares to the Trustees of the GROVER BROWNING MARITAL TRUST and to the
Trustees of the ORSENA C. BROWNING FAMILY TRUST. The property should be
conveyed by one Grant Deed (a copy of which was attached to the Petition as Exhibit “F”) to be
recorded in Fremont County, Madison County, and Teton County. The Grant Deed shall recite
that it corrects the legal descriptions in the four Grant Deeds, Exhibits “A” (1), “B” (12}, "C”
(9 3), and “D” (9 4).

10. The new Grant Deed will properly correct the inadvertent errors in descriptions and
will be in harmony with and not in conflict with adjoining owners. The Petitioners believe that
the apparent boundary fence along Dry Gulch Canyon is a legally established boundary fence; but
if it is not, the “straight line calls” with the included distances in the corrected descriptions
should provide certainty. Attached to the Petition as Exhibit “G” was a sketch of Tract One
(highlighted in blue), Tract Two (highlighted in green), Tract Three (highlighted in yellow) and
Tract Four (highlighted in pink).

11. The only interested parties in this matter are Petitioners and the other three children of

Grover Browning and Orsena C. Browning, whose names and addresses are as follows:

Kirk Lynn Browning Lillian Elaine B. Pitman Bart Grover Browning
6603 Brickhouse Avenue 524 River Road 24842 Big River Road
Las Vegas, NV 89122 Bliss, ID 83314 Eagle River, Alaska 99577

Consents in writing by all of the beneficiaries of the Trust to the granting of the Order requested

in this Petition are on file herein.
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Based thereon, and good cause appearing, it is hereby

ORDERED, ADJUDGED AND DECREED:

1. The Court hereby authorizes and directs Petitioners as Co-Trustees of the GROVER
& ORSENA BROWNING LIVING TRUST, dated March 26, 2001, to convey all real estate of
the Trust in equal, undivided shares to Petitioners as the Co-Trustees of the GROVER
BROWNING MARITAL TRUST, coming into being on March 16, 2003, and ‘o Petitioners as
the Co-Trustees of the ORSENA €. BROWNING FAMILY TRUST, coming into being on
March 16, 2003, according to form of Grant Deed attached to the Petition as Exhibit “F”, which
the Court adjudges and declares is the correct property descriptions of the real property; and
hereby authorizes Petitioners as Co-Trustees te confirm and ratify that all other assets have bheen
and shall be divided and distributed equally between the two new Trusts.

2. The Court hereby accepis the distribution as constituting the final distribution of the

assets of the Trust.
Ordered this 20% day of February , 2007.

Y,
e 77

Keft/h M. Walker, Magistrate
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NOTICE OF ENTRY OF ORDER

Grever Browning Lillian Elaine B. Pitman
7TN.2700 E. 524 River Road
Teton, ID 83451 Bliss, ID 83314
Kirk Lynn Browning Bart Grover Browning
6603 Brickhouse Avenue 24842 Big River Road
.as Vegas, NV 89122 Hagle River, Alaska 99577
Karen Marie B. Garvin Gordon S. Thatcher
Route 2, Box 24A8 A of RIGBY, THATCHER, ANDRUS,
Pocatello, ID 83201 RIGBY & MOELLER, Chartered
Attorneys at Law
P.O. Box 250

25 North Second East
Rexburg, Idaho 83440
Attomeys for Co-Trustees

PLEASE TAKE NOTICE, That on this day an Order was entered in the above referenced

matter.
I CERTIFY That on this date a true copy of the Order was mailed to the above named

persons at the addresses listed.

DATED this‘g@ day of February, 2007.
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