Richard Kincheloe
Stephanie Kincheloe
20521 Pear Lane
Caldwell Idaho 83607

05/15/07

Clerk of the District Court
Snake River Basin Adjudication
Po Box 2707

Twin Falls ID 83303-2707

Dear Clerk of the District Court:

In the beginning of the Snake River Adjudication process, we (Richard & Stephanie
Kincheloe) filled out a notice of claim to a water right on 12/21/89 for two separate
properties with individual claims.

Claim # 63-28239 is correct.

Claim # 63-28238 was claimed by the Kincheloe’s in appropriate legal description on
January 8, 1990 in TO3NRO4W. Section 23 SWNWSW.

It looks like IDWR contractor recommended the use for the house claimed under 63-
28239 and did not recognize this claim as for a separate property, therefore IDWR
recommendation was changed to match the contractors research and therefore partially
decreed on the wrong property.

The Kincheloe’s respectfully request the partial decree for 63-28238 be set aside and re-
issue a partial decree for the appropriate piece of property under the claim number.

Attatched are GIS maps created by Danni Smith at IDWR and supporting
claim/contractor documents as evidence in this matter.

We deeply apologize for this oversight until now. My wife and I are in the orchard

business and retail produce and I have a second job during the winter months. We were
so immersed in our work we simply overlooked the error until just recently.

Sincerely,

W%/L@é&m

Richard Kincheloe




2000 HAY X1 PR 0200
DISTRICT COURT - SRBA
TYIK SALLS CO.. IDAHD
FILED e
I THE DISTRICT COURT OF THE FIFTH JUBICIAL DISTRICT OF THE
STATE OF IDRHD, IN AND FOR THE COUNTY OF TWIH FALLS

in Re SRBA K PARTIAL DECREE PURSUANT YO
¥ I.R.C.P. S4(b) FOR

Case No, 39576 ¥
¥ Hater Right 43-2823%

HAME AWD ADDRESS: RICHARD L KINCHELOE

STEPHANIE R KINCHELOE
20521 PEAR LK
CALDWELL, 1R 83605

SQURCE: GROUKDWATER

QUANTITY: 0.04 CFg

THE GUANTITY OF WATER UNDER THIS RIGHT SHALL HOT EXCEED 13,000
GALLONS PER DAY.

PRIORITY DATE: oF/01/1912
POINT OF DIVERS]ION: TOSZN RO&4W $15 NESW Within Canyon County
PURPOSE AND ) :
PERICD OF USE: PURPOSE GOF USE PERIOD OF USE QUANTITY
- Domestic 1 HOME 01-01 TO 12-31 0.04 CFs
PLACE OF USE: Domestic Within Canyon County
TC3N RO4W S15 NESW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

THIS PARTIAL DECREE 1S SUBJECT 7O SUCH GEMERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE CCURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. [.C. SECTION 42-1412(6).

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.L.P., that the court has determined that there is no Just reason for delay of the entry of a
final judgment and that the court has and does heraby direct that s#e-above Juagment or order shall be a final
judgment upon which execution may issue and an appeal may be tak&n ;i ; Appellate Rules.

Barry Wood

Administrative District Judge
Presiding Judge of the

Snake River Basin Adjudication

PAGE 1

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
May-12~2000

Water Right 63-28238
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IOAHD DEFARTMENT OF WATER RESOURCES
Wiater Right Report 63-28235

WATER RICHT NUMEER: £3-282389

Owner Tybe Name and Address

Current Ownar STERHANIE R KINCHELOGE
20521 PEAR LN
CALDWELL, 1D 83805
(208)450-2857

Current Ownar RICHARD L KINCBELGE
20521 PEAR LN
CALDWELL, 1D 33605
(208)458-2857

Priority Date:  06/01/1810

Basis: Decread

Siatus! Active

Source Tributary

GROUND WATER

Beneficial Use From To Diversion Rate Annual Volume
DOMESTIC 101 to 12/31 0.040 CFS

Total Diversion: 0.040 CFS

Location of Poini(s) of Diversion
GROUND WATER NE1/4NE1/4SW1/4 Sec. 15, Twp 03N, Rge 04W, B.M.

CANYON County

Place of Use
DOMESTIC
Twp Rge Sec | NE | NWY | SW | Sk I
I NE | NW | SW | SE | NE [ NW | SW|SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
03N 04W 15 | | | X
E

I l I

Conditions of Approval:

1. N13  THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000 GALLONS PER
DAY.

2 ©18 THIS PARTIAL DECREE 1S SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITICN OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION CF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(8), IDAHO COLE.

3. N11 THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT 1S NOT A DETERMINATION OF
HISTORICAL BENEFICIAL USE.

4, PARGCEL NO 1R33407000C -~~~




Ramarks:

Comments:;

1. AJUTD-DS 5222000 AJUI0 CONDITION UPDATE
Comrment: CONDITION CODE(S) G116 ADDED IF NOT ALREADY PART OF RECORD THRU ASUTD.

Dates and Other information:

Licensed Date:

Decreed Date: 513172000

Enargement (se Priority Date:

Enlargement Statute Priority Date:

State of Federal S

Oymer Name Connector: AND

Waier District Number:

Gereric Max Reate Per Acra:

Generic Max Volume Per Acrs

Decrese Defendant:

Decree Plainti:

Civil Case Number: 38876

Judicial Disirict: FIFTH

Swan Falls Trust or Nontrust:

Swan Falis Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
Combined Use Limits:

Water Supply Bank:







FERTIAL DECREE PURSLAFT T0

in &s ERBA

Case fo. 39574

B et N

VARE LED RDORESS:

SORUIRCE & GEOUKDWATER
AUANTITY: : G.04 CFS
THE CUEHTITY OF WETER UBDER THIS RIGHT SHALL #OT SNCEED 13,000
BALLOHS PER DAY.
BEIORITY DATE: D&% /1910
POIRT CF DIVERSION: TOZi ROAW 815 HEHESH Yithin Canyon County
PURPOSE AHD
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUARTITY
- Domestic T HOME 01-01 10 12-31 .04 CFS
PLACE OF USE: Domestic Within Canyon County
TO3N RO&W S15 HESW

OTHER PROVISIONS WECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE GUANTITY OF WATER DECREED FOR THIS WATER RIGHRT IS XOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATICN OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME ND LATER THAN THE
ENTRY OF A FINAL UMIFIED BECREE. 1.C. SECTION 42-1412(6).

RULE 54(b) CERTIFICATE

With respect to the issues determined by the sbove judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), 1.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be takef as pyovjded by the Idaho Appellate Rules.

Batvy Wood

Administrative District Judge
Presiding Judge of the
Snake River Basin Adjudication
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SRBA PARTIAL DECREE PURSUART TO I1.R.C.P. 54(b}
May-12-2000

Water Right 63-28239



INSTRUCTIONS FOR MAILING

You must mail the response, including all attachments, to the Clezk of the Court. FAX
filings will net be accepted. You must also send a copy to all the parties listed below in the
Certificate of Mailing. '

E. CERTIFICATE OF MAILING

I certify that on 5/} ) S8, 1 mailed the original and copies of this
response, including all attachrents, to the foﬁﬁmng pemens

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falle, 1D 83303-2707

2. One copy to the claimant of the water right at the following address:

Name:
Address:

3. One copy to the party who filed the objection at the following address:

MName:
Address:
4. Copies to:
IDWR Document Depository United States Department of Justice
PO Box 83720 Environment & Natural Rescuree Division
Boise, ID 83720-0098 550 West Fort Street, MSC 033

Boise, 1D 83724

tsid oo e

our signature or agnature of attorney
iling on your behalf

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44448

Boise, ID 83711-4449

SF.2 - Response to Ohjection
Amended 10/16/97 Page 3






