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Tods causy cans repulsrly on for hcering before the gourd
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SLLLAS I;:)

slthout & Jury st the gourt rooa of salid courd in the courd
house of the Civy of 5. Antaony, Fremont County, Idaho, pure
suand $o nedlce given and publisted and ths ordaep éawmuww the
hegring heretofore made herein on ths HEh day of Atouebs 1931,

The plalntld? appeered by Lis sttorpnsy, O3ie B, Meluleheon, and

the defendant appearing nod, and 1% sposaring that the dafpulde of

vboand Akl Ioterssied parties hoving been berebofore
anturald hapreln,it waz ordered that sals defauits of the dafendsnt
aad all lnberested portisg be and they are hereby confirmed.
And after hearlneg the svidence offered by the pleintiff in gupport
of L%s ¢lalm, the court belng fully advised in the premises.maies
1ts findings of fach, concluglionsg of l=w and Judsment as follows,
bo wihs
FINDINGS 0P #ACT
1
Thot plaintlff slnce the Sth dey of November, 1908,
hag bhesn ond now ilg o cordorstion ergenlsed sngd axistisng under the
lawg of the Stste of ldaho.
2
That glnse on or about the flrsd day of March, 1930,
the defendant, Loy Srandall, hsg been and now ls the duly alected,

queiified and noting dntermester of Vnier Bistrict Ho. 35 of the




State of Idabo, which Inclodes withln ity boundarles the Gountles
of Bonnevilie and Fromont of salé staba.
- 8
Tnst the wabers of Snske River and Lis tributarieg wers
rarsgtofore dsersed in thlz courd ln ihe sotlon entltled Rexburg Ire
rization Company. 2% &8l., plaintlifs, ve. Toton Irrigation Canal
Companys ob 8l.. defondants. and Judgment theréln wes msds shd enter-
ad under date of Dagember 18dh, 1810, and appears of regord in
Book B of Judgments ot Page 443, rogovds of Framont County, Idaho,
That the plaintlifr was not 8 party o the seld sctlon and 414 not
appear therein.
&

That plalnsiff was organlzsd for the purpose of acquiring
water righis and transporting waler for the baneflt of lis stock-
holders, and that the landg described in parsgraph ¥ of the
complalnt snd herelnnfter deseribed for a long Lime hltherto snd
now ara irrlsated from the canals of the plaintiff, and sald
lapds 1is within the boundsries of ¥Weter Dlatrlet Ne. 38, and all
of sald lands are slitneted wilihin the County of Bonneville, State
of Idaho. '

5]

Thet the lsnds referred To 2% the time sald Snslke Rlver

wter sult go called was commsnced and tried. rere largely 1n
the honds of individunls who were finencislily unables 0 lmmedizte-
1y eomplate the reclamatlon thersof by the completlon of plalne
tifYs cansl snd the bullding of divergion works and lateraly,
ang that this plaintiff was nobs nor were any of Lts sitockholders,
sarvad with procsss in seld water sult, and nelther plainiiff
nogy Lz offlcersy nor stockiwldsrs had any reallzation of the ik
povriance of necesslty of seguring an adjudlestion of water rights
st the time sppurtsnsnt o the snld londg. and no peraon who
uzsed water on lands lying undsr the candl sysiem of the plainiliff
was 8 poardy o oald sctlon snd did not bacome & prydy thereto,
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maat ap oune laty 1906, the plalntiif and the respecilve
isnd owners under Lis cansl system sppropristed end dwverted frem
speve River 17,54 sacond feeds =nd on or sbout the 12th doy of
Augugt, 1908, it 1lkewlse élverted and appropristed 3.47 second
roet, and on or sboub the 17%h day of July. 1005, plalntlfl epprop-
eloted gnd aiverhted 7.00 zecond fszel oF ibhe wnenppoorintad walors
of Sralkas Hiver apd 1ts tributarles at a polnt in the Hortheagt
Cuarter of the Northoasd Guarter of Sectlon 35, Township 4 Norths
nange 37 Dast B. P.e At the headgpie of fas Kow gwedan ITrrigation
Digtrict Csnal, and into the canal of the plaintlfl from sold
Irrizetion District canal at 2 polnt in the dHopthengt Luarier of
the Herthesst Morter of Seetion 17, Townghip & Horih, Ranzo 37
Taat of tho Doize Meridisn conducted spid wator o and upon and
soplied the seme %0 beneflcglel uses for arriculiural and donnstio
purposes on the londs gancribed in plaintiffts complolint nd horo-
1nafter fosoribed, snd seld vebers hove boun centinucusly cind
unintorruptedly dlvorted and usged for beneficlal purpones durlng

11 of the sime from sold date untild the pesont time
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as euch divarsion snd tse 418 not inlerfere with prisritiss epyller
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o

wlom under ploin
naturslly arid ln charscter, and IoT yoors reculred and now requlres
the ertificiol anpliestion of wmuier for She purpose of produsing
profitable sgriculiural crops thersen, nd het ail of noosaters
dascrived in plaintiffls complalnt are notusgory TGr the gomplots
aovolonment and reclenation of seld larde.

mhat the solg wabter rlghts or appropristlons hRove nuovor
nean denlsd ond hove pover 1epsed ©or Gy roason wholtstevar, ongd

» o~ N o pd 4 JFE o - 5T Y .y
anld righia hove nevey Deon facrest o e hdlonted. 2nd that




certalin 4ifficulfies spise or are likely to arise regarding the
Alstribudion £o the plaintiff end 1ts sleckholders of the wlers 80
appropristed, dlverted and used. and, 28 8 mmbkter of fect, Plalfe
1iff's positlon In respect to securlng an afjudication of lts
uyater rishts should be correcied and a summery dedree secured there-
for.
g
That many users of water from Snoke River and lis tributar-
498 have rights inferior in tlme and sbsequent and subject in
priority $o the rishis clalmed by the plaeiniifs, and likewlze thore
are many users of sald walsr whose clnlus are prior and superior
to the rignts claimed by the plalntlff, but thel 21l righis of sald
users wiose righits vere inltisted subsequent 0 the following
antes ore inferior and subject to ths rights of the plaintift. to
wits
As to 17.54 second feat with priority date June 1st. 1905,
am w0 B.47 second foet with priority dase Angust 12th, 1808, a8 to
7,85 zesond fest with priorisy date J&lyll?ﬁh, 1915,
10
Thet pleintiff adnits ss binding upon 1Y snd 19 1angd ouyners
and stockholders end 1t aﬁé'%hay agcopt the provisions of the
deores of the waters of 3Snexe River end iis wrivutaries hersiofore
entered herein under date of December 16ths 1910.
11
st 21l the sllepations contalned in plalntlff's varified
complaint ere trua, and that no Interezted party hes pleaded 4o
or snswored snid complaint, and thed the defadts of the dafonsnant
and ell intsrested pariles hove boen eatered hereln,
CORCLAIRIONG OF LAW
1
Trom ihe rovregolng findings of feet the court finds as ¢oB-
cluginng of lew thot the plainilff iz entifled to & Judgment hareln
granting %o it a summary decres and agjudication of the mber

ofa




rights in the omounis apd with the dates of priority mantioned in
its complaint prlor and guperior o all appropristed and users
of water with daves of prlority gubssguent o the dates indicoted,
and debapring the defendant &ﬁﬁ a1l interested portlies from angeri-
ing any rights clein or ¢laims 0 the use of water under mrlority
dotes subgamuent to the thrae sneeific dates mantionsd 1n plalp-
$iffta complalint.
JOTRIEAT

1t iz thersfore cﬂnﬁiﬁﬁraﬁj%ﬁjuégaﬁ and dearsed by the
genzry that the plaintlff is entitled $0 o summary decres and
adjudication of the sntera of Snake River and 1is trivutaries with
daten of prioriity ipaicated snd in gmounts as faoilovg. to =il

nate of prioyity Amount

June lgt. 1806, 17.54 second feet |- 2ot

fasust 12%he 1508, 3,47 sacond foeb 120058

July 17th. 1915, .88 gecond feet. |~ j0 207
a

Further ordsrets sdjudged and aecrecd that the plainiliff
hos the right to dlvert and use sald nuantity of waber with the
gald priority dates subjecst, DOWEVEr. to the terms of the sald de-
cres of December 16%h. 1910, for uss for irrigeilon and domesbio
purposes upitn sha Following aegeribad ionds, 10 wis:

goutheast tuarier of southuegt ‘uarter snd Lot #4 of
segtion 18; Horthesst Suarier af Hoptiest Duarter; Zast hell of
southwest Guarter; and Lois £1.2-3 & 4 of Jectlon 15! Hortheast
quarter of Northwest Quarter and Lots #1 and 2 of Secflon 20, all in
roenshlp & North, Range 37 B 1, ¥, LOt #4 of Sectlon 13 rast
nelf of Southoash Ouarter; last nal? of Southwest Guartery south-
wast uarter of Southwest QUarters end Lots £1-2-3 & 4 of Seallon
244 ALY of ssotion 2853 Horthwest Guarser of Hortheast (uarier,
and Lot £ of Section 36, 2ll in rounahip 2 Bordh, keage 56 . B Hes

Bormevills County. Ldahc.




e
spid wetern sve to be dlvertad from smake River into ihe
nemarnte of the Hey Swedan Trpieation District canal ab & poaint in
she Northosed Guwrder of the Mortheaat (narter of Section 30 Ty el
ghip 4 North, Range 57 Esst af the Bolge Meridlmn, =né ageln
divarted from the MNew Swaedsn Irpization District cansl into tha
conad of the Dlaintlil et 2 point 1n tho Horthangd Ouarbter of ithe
Herthoast fusrier of Sectlon 17, Townsghin 8 Horth., Rangs 37 Tnst
af the Bolge HMaprddlsn, snd thonse aonductsd $o the sald lands.

4
Parther ordered, adjudsed =nd decraed that this summary ode
Judleation of water rishte is mode under anthority and in accord-
anoe wilth the terms of Sectlon w056, Idaho Compiled Statuies. g
that plalntifs pay its own cogts incurred hereld.
nated August 20th, 1931. |
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