RECEIVED
APR 27 2007

DEFARTMENTOF
WATERBESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRRA Subcase 7S5 -/4YL0

(Insert water right number)
Case 39576 STANDARD FORM 4

MOTION TO FILE:
$d LATE NOTICE OF CLAIM

)
)
)
)
)
)
)
) [0 AMENDED NOTICE OF CLAIM

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director’s Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following “Subcase.” You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.
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B/ | have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, 1996).
Elizabeth ‘P}c—z'&:? £ BmpeeTe
Po Ser 233, CArwew, T o =d L2

My name is

My address is

My phone number is: Work 205 - 756510 & Home 205 -7150- 43%

[ am ap-aterney representing AmLe oPE Hills AOW&GO&JM@P) ASS@CM‘H@M

My name is

A A i
My address is

My phone number is

MOTION TO FILE A LATE NOTICE OF CLAIM

Q/Morion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

[ did not file a Notice of claim to the use of water in the SRBA because:

T?«e CufRONT —naﬁmclr\{ Lwaeg s VMAU’LQ CvQQ {J
gubo\u}\g,w,\] o{ 03 Mc"‘[ (IEREN 'Heee «P(evoqz-l-mss whau C)a\ﬂf\b

wege Ju{o mdren o “the g@%;\ “The P@Q\J oV S BOVQAL- 0?16’\
No‘f‘ aop«zﬁ/‘-‘ ‘QFE u)a+€u‘?_ '12151(‘? ¢ laiw S s-ef CON R Feﬂiem
'EL")Q, Wi orie Cfre—lﬁ)d l '
] I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

O [ am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)
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[ have attached:

& A fully completed Notice of Claim (available from IDWR).

[0 A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to [.C. § 42-1414. To determine this amount, contact IDWR at
{800) 451-4129. T have enclosed a check payable to: State of Idaho Department of
Water Resources in the amount of § :

ﬂ A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 451-4128. I have enclosed a check pavable to: State of ldaho
Department of Water Resources in the amount of § =00 7

(it v awt. Bboo)
. . \TTETE | MY -~
Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information:
Tuly 1), Qo071 @ 1130w,

(Insert Date and Time)

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

This motion will be heard on

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
Jjustice so requires.

L] [ must amend my Notice of Claim to the use of water in the SRBA because:
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L] 1 am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

I have attached:

[ An amended Notice of Claim {(avaitable from IDWR).

{1 Payment of the following additional fees required by IDWR:
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VERIFICATION (Must be completed)

State of __ ~0 0.9
County of _ \_ o Sis

E lizaloetin 'P(‘{FFEQB@_ R&&heing first duly sworn, upon oath, deposes and says:

{Insert name of person filing form)

That I am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by I.C. §§ 42-1401A(1) and (7) or that [ am the attorney for the party/claimant
filing this motion for late or amended claim and that [ have read this motion, know its contents,
and believe that the statements are true to the best of my knowledge.

Cufily (Gobbdevce

81 naturé of person filmg otion

Atftorney signing in representative capacity

Subscribed and sworn to before me on @ Om g, A0n7
{Insert Date)

S Ny (YN,
S ATy Notary Public for _SStda LD Mg

Residing at: =00 s N
My Commission expires: _ Qla-23- 2010

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to
alf the parties listed below in the Certificate of Mailing.
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CERTIFICATE OF MAILING
el e 7
I certify that on /2 - e 2 o &8, [ mailed the original and copies of this
form, including all attachrhents, to the folio wmg persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, 1D 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720 -
Boise, [D 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

3. If you are filing an amended Notice of Claim in a subcase being heard before the Presiding
Judge or a Special Master, you must serve a copy on all parties to that subcase.

(Insert Names/address of parties)

Lot ) Z«:L%J%

Stgnature of persd n or attorney maﬂmg the form
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Mo azamm @ aime (Internet)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER; _ 39576
IN RE THE GENERAL ADJUDICATION Ident. Number 75-/Y9Le
OF RIGHTS TO THE USE OF WATER FROM ' Date Received ‘
THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number
NOTICE OF CLAIM
TOA
WATER RIGHT

ACQUIRED UNDER STATE LAW

Please type ov print clearly _ ,
1. Name of Clalmant (s} ,AN 1€ /0{9@, /17[:"//5 /L/f’)me OLLEES ’41;‘; oC.Phone (709) 75 6~ Ha4o

Fo. 2ox 233, CArwen ID, zp T AYGA

Mailing Address

2. Date of Priority (Only one (1) per claim) t?‘z‘/o/ //7/ 5
Carinten Creer
SALen RPIVER

3. Source of water supply (a)
which Is tributary to (b}
4. 8. Locatlon of existing point of diversion is:  Township HAIN Range AL E  gection

T

El

? Fi
S fr(./ 1/4 of Nﬂu 1/4 of 6(.&/’ 1/4,60“. L.,Ot, B.M., COUI’\tYDf LP&H/?J

Additional points of diversion If any:

b. IfInstream fow, beginning point of claimed instream flow Is;
1/4 of 1/4 of 1/4,

Township Range Section ,

Govt. Lot B.M., County of _

ending point Is: Township Range Section \ 1/4 of 1/4 of

1/4, Gowt. Lot B.M., County of

5. Description of existing diversion works {Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc},
Inctuding the dates of any changes or enlargements in use, the dimenslons of the diversion works as
constricted and as enlarged and the depth of sach well.

Q/m/c;cz%c: ant o Arfeh




6. Water is claimed for the following purposes:

(both dates are incluslve; {cis) {acre fzet)
For  Lreresg {f”f‘é 2A/  purposes from ‘//éf to /0/3/ amount /75 or
7

For purposes from to amount oF

For purposes from 8] amount ar -
For purposes from o amount or

7. Total quantlty claimed  (a) / 75 {cfsy and/or (b) (acre fast)

4 . . 33
8. Total consumptive use claimed Is ok acre fest per annum.

9. Non-irrigation uses; describe fully {eg. Domestic: Give number of households served; Stockwater: Type and number of
ivestock Efe.)

10. Description of place of use:
a. If water is for irrigation, Indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic}
i the corresponding place of use below, See instructions for standard symbols.

TWEF RNG |SEC NE 1/4 NW /4 aW 1/4 SE 1/4 Totals
NE1/4] NUT/6 [SU4 74 (SE1/4 [RE/4 |MW1/74 [SWT/4 ) SEL /4 N1 /4 | W1 /6 BW1/4 [SE1/4{NETF4INW1/4 [SW1/4 [SE1/74
f . — .. A
ZON| 226§ eI 74
Total number of acres Irrigated '7"7[, >

[endu

11. Inwhich county (les) are lands listed above as place of use located?

12. Do you own the property listed above as place of use? Yes No
if your answer is No, describe In Remarks below the authority you have to clalm this water right.

13. Describe any other water rights used at the sams placae and for the same purposes as described above. -~ S 0877
NS« 13956, 7513997, 75~ /4077 Hugu 751405/, 75 -/ oy Fliee ! TorNone ()
05 ~Jd B0, 75 1924), 75 JHYS] Hme 75-19YSY | SEE Atichen
4. Remarks: Sporeidsheet.
HE - Tol/ consy m/ﬂ%‘wz Lo 1o ali oshnale buded on !th:};a )
/Z/%f—a%z Frn e TS, %SM//&/ jf»f Ji7e ju/tw//(ﬁif?[/‘/ Jul, 71975 “‘J"%E?f}" 7‘[”4;‘?/*?0/0?3‘7
L . . 2 L ‘7”
#/a A5 T2 é"/j/n‘% Gr€ éé/w g/f{/‘éfpé‘/ﬂfﬁﬁ/ﬁ/y//é‘é /;'é’./é/é/;g/ by wk e Mga
A o Ate Soge At/ /L//&Zf(F‘&zc//Léfz’ﬁ /{5506 foy Sae Subol]ysioas. See Afa L e iff
Tn cover letler G/ving  Aulhorss atrons Ao F1e Mrmeowwers Alssoc.
N ] N
So Lol mumc'fﬂ{‘y"/z//&/ o wATER 2 547z,
Last Name A7 foge Ails Ident No. 75-/%Ybo

/’ém@;u.:.u&t;eﬁ Asseocia Fons




>

5. Basis of Claim {check one]  Beneficlal Use 7~ Posted MNotice _ Licernse . Pemnit .
Decres — il
if applicable provide IDWR Water Right Number ‘ij /e .
Court Case Number Decree Data

Plaintiff vs Defendant ~

t6. Skgnaturs {8)
(a) By signing below, I/We acknowledge that | /We have recelved, read, and understang the form entitied

"How you will receive notice in the Snake River Basin Adjudication.” (b.) I/Wedo donot 2
wish to receive and pay a small annual fee for monthly copies of the docket sheet,

Number of attachments
For individuals: | do solemnly swear or affirm that the statements containad in the foregoing document are true

and correct.

Signature of Clalmant {s} Date
Date
For Organizations: | do solemniy swear or affirm that Tam __ DECRETAR b o
of 4410‘{‘6 (@(P&’ H ‘ U ) f*{mug CLLTS S ;’/'L 5 50 C ¢ aers . tha: IEllahave signed the foregaing
document in the space below ;3;93“‘23“0% ERETARY of /A\w"(QiOQE Hd\ 5 Fém&mmnww
Title Organization ",@6_@4&( ve e

and that the staterments contalned in the foregoing document are true and correct.

Signature of Authorized Agent f?{: )/d : %f% //f‘f‘%/ Z:‘ ‘;“"’L{AA”{M
(7 _i"-/ / ; y - i .
Title and Crganization L ote 7%2/1 ,%&7[ EA s M"? I%}ate b
,:/7{{54/4? 55.(:[;)“2(_.64/1{ /C%’ SBT.

State cr )

) 88
County of L o Q. )
Subscribed and sworn (or affirmed) before me this \& day of O\ .x\l)m_Q 36077
SEAL Notary Public (\& O ynag ﬁu\

Raslding at % 0\0/\-&-\

My Commission Expires (N k- 23 - A O1Ld

Please Print Name

17. Notice of Appearance:
Natice Is hereby given that |, will be acting as attomey at law on behalf

of the claimant signing above, and that ali notices required by law to be maifed by the diractar to the claimant signing above
should be malled to me at the address listed below,

Signature

Address

Date

Last Name 5/41\) ‘}l?;'/c?ﬂt‘ Hnﬂ% ident. Numbar 75/ YYLo
Howe owcens  Associahon




Map of Profect: show clearly the point of diversion, place of use, sectich number, {ownship, and range number,
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HRECEIVED

antelope Hills Homeowners Assoclation 3
PO Box 232 APR 27 2007
Carmen, Idaho 83462 DEPARTRENTOF

i 5h i
Clerk of the District Court wﬁﬁﬁ%ﬁgﬁ@ﬁ@ﬁﬁh
Sriake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls, Idahe 83303-2707
April 13, 2007

Dear Clerk of Court,

T am submitting this letter and Mction(s) to File a Late Netice of Claim
on behaif of the Antelops Hills Hemeowners Asscciation of Carmen, Idaho.
Attached to this letter yvou will find a list of homecwners in the
subdivision who have properties invelwed in the Late Claims. The

held by the Homeowners Association and agreeing that I, Elizabeth
Rieffenberger, Secretary of the Homeowners Assoclation, can represent

them on matters pertaining to these water rights.

antelope Hills Subdivision is part of an old homestead that has numerous
water rights, both decreed and claims, from Carmen Creek dating back to
1875%. When the Snake River Basin Adjudication (SRBA) began in the late
1980's the subdivision lots were held by a few owners and all the water
rights for the subdivision were filed on separately by lot or groups of
1ots. Some of the water right filings/claims made at that time were done
correctly and accurately reflect the legal water rights for the
properties. Unfortunately some of the lot owners who filed the claims in
the SRBA did not do their hemework and filed incorrectly.

Subsequent to the original filings in the SRBA the lots in our
subdivision have sold and resold. As these properties changed ownership,
paperwork was filed with the Idaho Department of Water Resouces (IDWR) to
change ownership on the water rights. The response from IDWR contained a
copy of the water right claims showing Decreed rights for our properties
with an adequate diversion rate for irrvigation of our properties.

Nothing in the transmittal letter from IDWR gave any of the Homecowners an
impression that these rights were anything but valid. There was no
mention that these water rights were only “claims” to a “decreed water

righe?.

We had no indication that there was any problems with our water rights
until we received our initial recommendation for Basin 75 from IDWR in
December 2005. The intial recommendations contained diversion rates that
were only about cne-cquarter cf the quantity that was shown cn the copiles
of our “water rights”that we received from IDWR when we obtained
ownership of the water rights. At this time we had cnly a short time
frame to try and work out our water right problems with IDWR. We were
fold to send in an Notice of Error Report and then wait for the
Director’s Report to come out in 2007 and then socrt it out in court.

Since that time we have been researching the water rights on Carmen Creek
and looking at the recommendations for the properties in our subdivision
whose water rights had been correctly filed. We now know that when the

claims were submitted in the SRBA, the property owners that filed on the



water rights for our lots filed only on the 1875 and 1882 Decreed Rights.
These water rights were part of the Exchange Rights {75-005%1 through 75-
0057) from the original Carmen Creek Decree (McNutt vs. Palmer). Thesge
claims were submitted in the SREA with a quantity of water that was NOT
supported in the original decree, but theose claims were accepted by IDWR.

The original claimants did not file water right claims in the SRBA court
for additional water rights that we now believe are appurtenant to our
properties. These other water rights include a portion of the decreed
water right, 75-63 (Prierity Date of 1884, and a 1915 Beneficial Use
Claim. In addition we have identified a 1952 License (75-2118)
originally issued to John Austin that alsc applies to a portion of our
properties.

Based on my research on Carmen Creek water rights and a review of water
right recommendations for Basin 75, made by IDWR for other lots in our
subdivision, I am submitting, in the name of the Antelope Hills
Yemeowners Lssociation, these Late Claims for your review and
consideration. We believe that we have presented a good faith argument
why it is necessary to submit these late claims for water rights in Basin
75. Wwe believe that the water rights associated with these claims are
appurtenant to our properties and through no fault of ours were not

properly filed in the SRBA.

Respectfully your

1
G-

Antelope Hills H neﬂwners Associtation

cC:

IDWR Document Depository
PO Box 83720

Boise, Idaho 83720-0098

Chief, Natural Resocurces Division
Office of the Attorney General
State of Idaho

PO Box 44449

RBoise, Idaho 83711-4449

United States Department of Justice
Fnvironment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, Idaho 83724



Artachment 1.

We, the following property owners in Antelope Hills
Subdivision, agree to have our water rights associated with
rhese Late Claims held in the name of the Antelope Hills
Homeowners Association. We alsc agree to have Ellzabeth
Rieffenberger, Secretary of Antelope Hi i1ls Homeowners
Association, represent us in matters relating tec these Late
claims for Water Rights in the Snake River Basin Adjudication.

tame Signature " 4
Date r?/)wzf_ (¥, Leoy O e % \c\&m%‘"’
J_ah T e

1) James and Celeste Bingham

2V Mike Carr /WA,Q&L

3] Christopher and Cynthia Dean i
) 1s Vi /

4} Kristine and David Weacnem,éjfzgg(;¢?§7 // f¢‘ !
e z'”;é { JJ -&/’/

5) Jerry and Terry Myers

8) Teresa and David Asher

9 Chaeles and I&auuc HU@‘T‘“QL%M/:/L &Z/}@/E



