IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 37-112
Date Receilved: 10/25/1988
Receipt No: MO01721

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant (s)

GRACE EAKIN Phone: (208)788-40061
28 PERO RD

PO BOX 296

BELLEVUE 1ID 83313

ESTATE OF JAMES IVAN EAKIN Phone: (208)788-4061
PO BOX 296

28 PERO RD

BELLEVUE ID 83313

2. Date of Priority: 06/20/1884

3. Source: BIG WOOD RIVER Trib. to: MALAD RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
02N 18E 36 NE SW NW BLAINE
5. Description of diverting works:

HEADGATE #45 AND DISTRICT CANAL

6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A

IRRIGATION 4/01 11/01 0.64

7. Total Quantity Appropriated is:
0.64 C.F.S.

8. Total consumptive use:



10.

11.

12.

13.

14,

15.

Non-irrigation us

Place of use:

Township Range Section

01N 18E

Place of use in counties:

es:

25

1/4 of 1/4

NE NE

NW NE

SW NE

SE NE
BLAINE

Lot

Use Acres
IRRIGATION 40
JRRIGATION 40
IRRIGATION 40
JRRIGATION 40
Section Acres 160
Total Acres 160

Do you own the property listed above as place of use? Yes

Other Water Rights Used:

Remarks:

Basis of Claim:

Decreed



Form 42-248/42-1409(6) July, 2000

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be returned.

Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in
the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water

right or adjudication claim record will be required.

Water Adjudication
Rist ) Claim No(s. Soli
53- 1

EEE A -
37 - ik -
3% 34 R -
33 M E L
RF G (DCW‘\"-:;:‘)

The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

Water Adjudication

Right No(s. Claim Nofs, Soli
§3-473
3. Y96

37- 977
1 371V

31 - Ge V
3% - FOLU F

RECEIVED
FEB 13 2006

Department of Water Resources
Southem Region

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your
water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).

OR

If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former

a—
- oL

i gm‘%\f\

Owner/Claimant(s)

£O

Sox 246

New Owner/Claimant(s)

Raldove 1p

%3373

New Mailing Address

City, State and ZIP Code

Name Connector (Check one): [ ]and,[]or, [] and/or

7

New Telephone Number

Date you acquired the property




6.

Form 42-248/42-1409(6) July, 2000

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the
box(es) below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If
your quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger
amount. If you are not sure how to identify your portion of the original water right or adjudication claim records, please contact

the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

7 7 7 K
Signature of New Owner(s) or Claimant(s) )&M éMé&r\

(include title if applicable) / ) . -
//ﬁd—MA// ﬁ,@/é_&d,@»{ Z:(Z:/\lé/f
] /

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Use Only >
Received by MT Date /s /60 Fee P 5
Receipted by T Date oo /i3 /0t Receipt No.  <pa %390

Processed by Al Date WR Date




Mar 06 06 05:00p Gr : Eakin 208 18-4061  p.1pA0

{Chck here and type retum address and phone and fax numbers]
Company Name Here

Ta Nick From
Treasure ' Grace
Ealkdn
1(208)736- Pages: [Ciick here and type # of pages]
3037
(208)736- Date:  3/6/2006
3033
Re: Warranty Deeds cC: Department of Water Resources

O Urgent 3 For Review [ Please Comment []PleaseReply U Please Recycle

¢ Comments: Here are the documents you are needing. Grace

RECEIVED
MAR © & 2006

Department of Veaier Hesources
Southern Region




Mar 06 06 0S:00p

F8£3

Grace in

208 788-4061 p.3pd

WARRANTY DEED

For Value Received John Fell Stevenson, a married man dealing
with his sole and separate property,

the grantor

Grace Eakin, husband and wife,
the grantees , whose current address is Route #1, Bellevue,

the following described premises, in Blaine

, do @s hereby grant, bargain, sell and convey unto James 1. Eakin and

Idaho, 83313,

County Idaho, to-wit:

Township 1 North, Range 18 East, Boise
Meridian, Blaine County, Idaho

Section 24:

TO HAVE AND TO HOLD the said premises, with their appurtenances anto the said Grantees
their heirs and assigns forever. And the said Grantor
he is the owner

with the said Grantees, that
from all incumbranees

and that he

Dated: @M/Zx{ M )

1980.

SE% SEX%

RECEIVED
MAD 0§ 2006

Depariment o vater Resources
Southern Ragion

»

do es hereby covenant to and
in fee simple of said premises; that they are free

will warrant and defend the same from all lJawful claims whatsoever,

TL ot e

ohn Fell Stevenson

STATE OF IDAHO, COUNTY OF Blaine
On this Ap™ day ot bhqsc-g ,1980 ,

before me, a notary public in and for the aaid State, per-
sonally appeared  John Fell Stevenson,

e NG If’ (N

:t’"“' 5"

Y mIag, >
glom meﬂ'r be &!e Yerson  whose name is
s'yﬁsq d+40 the m instrument, and acknowledged to
e t}:ﬂ. U:D Lhe‘. G executed the same.

“n 4,
Notary Public

Residing at * /32 , Idaho
Comm. Expires Arofe 7iwror

STATE OF IDAHO, COUNTY oF SBla. s
I hereby certify that this instrument was filed for record at
the request of )J44<J'/’W Tt Co.

at S0  minespast J. 90 ook O M,
thi 23 dagof I7) »
19 ,» in my office, and duly recorded ia Boo!
of Deeds at Page
MARIE tVi

x-Officio Recorder

By. /
0 5 j & Deputy.

Fees § ‘;)0/ »
Mail to: g

'

FYHIRIT R

L E CE7 ON INENAYLENT



Mar OB 08 05:00p Grace Eak

208 788-4081 p-20/0

WARRANTY DEED

For Valuo Received .
HAROLD DRUSSEL and DOROTHY DRUSSEL, husband and wife,

thé grantors-, do horeby grant, bargain, sell and convey unto
JAMES Y. EAKIN and GRACE I. EAKIN, husband and wife,
the grentses , whoge corrent address Box 296, Bellevue, Idaho 83313

the following described premises, in Blaine . County Idshe, to-wit:

TOWNSHIP 1 NORTH of RANGE 18 EAST of the BOISE
MERIDIAN, BLAINE COUNTY,_ STATE OF IDRHO. _ _

SECTION 25: EMNEX, EXCEPT road right of way

over the East 25 feet and North
25 feet therecof;

W4NEY%, EXCEPT right of way for

Highway over the Northwesterly ; RE C
o portion thereof. .. Elv ED
TOWNSHIP 1 NORTH of RANCE 19 EAST of the BOISE MAR 7 5 2005
MERIDIAN, BLAINE COUNTY, STATE OF IDANO. Depar
) mant
SECTION 30: SERNWY; Sorffn?é f{‘f:‘e’ Resourgeg
all of Lot 2, EXCEPT road right “agion

of say and ditch right of way
over the West 75 feet of said
Lot 2.

TO HAVE AND TO HOLD the said premises, with their appurisnances unto the said Grantees ,
ctheir heirs and assigns forever. And the gaid Grentors: do hereby covenant to and

with the said Grantees:, that they arethe owners in fee simpls of said premises; that they are free
from all incambrances

and that they will warrant and defend the same from all lawful elaims whatsoever.

Mﬁmﬂ/ O lpnat
arold Drussel Dorotly Drussel )

STATE OF IDAHO, COUNTY OF Blaine ’ STATE OF IDANO, COUNTY OF , £
onthis KAE  dayof March .1377. Y hereby certify thas this instruanent was filad for zecord st u
bdnmmunnhppubhchmdﬁorﬁad&ﬁbh.per— the request of ®
acnaly s \ HAROLD DRUSSEL and ' 9 g
DOROIB&‘.‘ RUS'SEQ.,'- busband and wife,| at minates past °'=|°fk M. le
$ this day of . Z
19 -, in 1wy ofice, and duly recorded fr Book ‘f‘ =
of Deeds at Page 2 g
Ex-Officic Recorder ‘
By.
Deputy.
Fear §
Mail to:




o

FILED &irzeey
Melville W. Fisher II (ISB 2136) [ PMTZER

BATT & FISHER, LLP APR 04 2005 -
101 S. Capitol Blvd., Suite 500

Marsha Riar =
Phone: (208) 331-1000 MAR 7 G 2005

Fax: (208) 331-2400

Departimient o7 v. el HES0UICss
Southern Raoion

Attorney for Applicant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

MAGISTRATE DIVISION

IN THE MATTER OF THE ESTATE OF ) CASE NO. CV 2004-1138
)
JAMES IVAN EAKIN, ) DISCLAIMER AND RENUNCIATION
)
Deceased. ) (1.C. 15-2-801)
)

COMES NOW, Grace . Eakin, being over the age of majority, the surviving spouse of James
Ivan Eakin, deceased, and, pursuant to Idaho Code section 15-2-801 and sections 2046 and 2518 of
the Internal Revenue Code of 1986, hereby states as follows:

1. James Ivan Eakin died intestate on November 15, 2004, in Blaine County, Idaho,
leaving an estate consisting of his one-half interest in community property situated n Idaho.

2. [ am the surviving spouse and the heir at law of James Ivan Eakin, deceased.

3. With respect to the property or interest in property being renounced hereby, I have
made no assignment, conveyance, encumbrance, pledge, or transfer of the property or interest in the

property; | have executed no written waiver of the right to renounce; I have not accepted the property

DISCLAIMER AND RENUNCIATION - 1



or any interest in the property or benefit thereunder; and no sale of the property or interest in the
property under judicial sale has been made.

4. I desire to renounce and disclaim irrevocably and without qualification or limitation
an amount of property from the estate of James Ivan Eakin, deceased, equal to Seven Hundred
Thousand and No/100 Dollars ($700,000.00).

NOW, THEREFORE, I, Grace I. Eakin, pursuant to Idaho Code section 15-2-801 and
sections 2046 and 2518 of the Internal Revenue Code, hereby irrevocably and without qualification
or limitation renounce and disclaim an amount of property from the estate of James Ivan Eakin,
deceased, equal to Seven Hundred Thousand and No/100 Dollars ($700,000.00). The personal
representative of the estate of James Ivan Eakin, deceased, shall satisfy the amount so determined

in cash or in kind, or partly in each.
DATED this 23" day of March, 2005.

RECEIVED r
MITT T 2006

Deparuu\,,, ‘ . r1a50UrCes
Southios, tuson

Grace 1. Eakin

STATE OF IDAHO )
) ss.
County of Ada )

On this 23" day of March, 2005, before me, a notary public in and for the said State,
appeared before me Grace 1. Eakin, the surviving spouse of James Ivan Eakin, deceased, known or
identified to me to be the person whose name is subscribed to the within instrument, and
acknowledged to me that she executed tl‘ﬁ.%gl'e

““‘ NV. 4
.:7‘;‘0\’.?"" =77/ A (lir3te
§ 8 2 §otary Public for Idaho
§' : mmission Expires: // 9’%/ 209

OF
DISCLAIMER AND RENUNCIATION - 2 Myt



AGE

75 YEARS

‘ DATE'OF BIRTH -

n NOVENBER 08, 1929
PLACE OF RESIDENCE

BELLEVUE, tDAHo
NAME OF SURVIVING SPOUSE (/s wife,

‘qenname)‘
“GRACE’ HOBSON‘ o

WAS DECEDENT EVER IN
Uus, ARMED FOHCES?‘

BIRTHPLACE

. PENNS?LVANIA

L KANSAS

GOODING, IDAHO

4 P‘M

BDISE, IDAHO

St
ER R

LmATION WHEHE II\UUHY KOCCURFIED

i

‘Paﬂme‘m‘“of Wt
Y Ol Viatey
SOU henw “.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A37-00112
Date Received: 8,/25,/1988

Receipt No: M 09/77/
Received By: ¢

¢

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: JAMES I. EAKIN 208-788-4061
Address: BOX 296
BELLEVUE, 1ID 83313
2. Date of Priority: JUN 20, 1884
3. Source: BIG WOOD RIVER Trib. to: MALAD RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
02N 18E 36 NE Sw NW BLAINE

5. Description of diverting works:
HEADGATE #45 AND DISTRICT CANAL

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 0.640
7. Total Quantity Appropriated is:
0.640 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 400.0 Acre Feet Per Annum.

9, Non-irrigation uses:
NONE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
01N 18E 25 NE NE IRR 40.0
NW NE . IRR 40.0
SW NE IRR 40.0

A37-00112 Page 1 Date: 08/25/88



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
01N 18E 25 SE NE IRR 40.0

Section Acres 160.0

Total Acres 160.0

11. Place of use in counties: BLAINE

12, Do you own the property listed above as place of use? YES

13. other Water Rights Used:
37-0577y¥,0111,0475,0116,0476,0477,7064,08863,0418D,0234B

14. Remarks:

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date:

S. C. FROST, ET. AL. ALTURAS WATER COMPANY, ET. AL.
Decree Plaintiff vSs Decree Defendant
A37-00112 Page 2 Date: 08,/25/88
ﬁ ,
“$ %a(
Fe “TYZf -



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are trugﬁa;d correch.

H

Signature of Claimant(s): ™

State of Idaho )
) SS.

County of ;B[“gﬂtg )

Subscribed and sworn (or affirmed) before me this 74 day

of (el 19 8§ 7/

Seal

Notary'Public

Residing at 3[30Z4k4fuuL,

My Commission Expires ,24/;‘7lggg
7/ 7

A37-00112 Page 3 Date: 08,/25/88
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01/05/2007
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-112

NAME AND ADDRESS: GRACE EAKIN
28 PERO RD
PO BOX 296

BELLEVUE ID 83313

ESTATE OF JAMES IVAN EAKIN
28 PERO RD

PO BOX 296
BELLEVUE ID 83313

SOURCE: BIG WOOD RIVER TRIBUTARY: MALAD RIVER
QUANTITY: 0.640 CFS
PRIORITY DATE: 06/20/1884

POINT OF DIVERSION:

TO2N R18E S$36 NESWNW Within BLAINE County

Water diverted from Headgate #45 delivered through District Canal.

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/15 10/31 0.640 CFs
PLACE OF USE: TRRIGATION in BLAINE County
TO1N RL8E S25 NENE 37.00 TOLN R1BE S25 NWNE 37.00
TO1N RL8E S25 SWNE 40.00 TOIN RI8E 825 SENE 40.00

154 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of
154 acres in a single irrigation season. Combined Right Nos.: 37-475, 37-234B,

37-116, 37-111, 37-21805, 37-112, 37-886J, 37-477, 37-577V, 37-418E, and
37-21807.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Tdaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed
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Treasure, Nick

From: Treasure, Nick

Sent: Thursday, March 09, 2006 12:02 PM
To: Spencer, Nick

Subject: RE: change of ownership docs

Thanks Nick, that clears up a lot on the renunciation question. We will go ahead and change ownership as you have

explained and hopefully we will soon receive a personal representative deed in the near future to get the ownership into
Grace's name alone.

Thank-you for your guidance.

NT
-----Original Message-----
From: Spencer, Nick
Sent: Thursday, March 09, 2006 11:43 AM
To: Treasure, Nick

Subject: RE: change of ownership docs

Hi Nick. What you have provided is enough to change the ownership on the water rights over to Grace Eakin and the
Estate of James Eakin. It is not enough to put the rights into the name of Grace Eakin alone. The warranty deed
shows that James and Grace owned the property together. Since Idaho is a community property state that means that
each owned a fifty percent undivided interest in the property described in the deed. When James dies, the question
becomes who gets his fifty percent undivided interest. Since he died intestate, that is, without leaving a will, his fifty
percent undivided interest otherwise would pass by operation of law to his surviving spouse. So, without anything else
at that point, Grace would own the entire property: the fifty percent she owned outright, plus the fifty percent she
received from her dead husband by operation of law. However, she has filed a disclaimer and renunciation with the
probate court. This document basically says that "I, Grace, don't want everything I'm entitled to. | refuse to take
$700,000 worth of the property. Judge, put it back into the estate." Presumably a renunciation like this is done to
somehow avoid estate taxes. | am not familiar with how that works. However, the Idaho Uniform Probate Code in
effect provides that when the surviving spouse of somebody who died intestate renounces all or part of what she is
legally entitled to, then the law treats the property as if she had died before her husband. In other words her interest in
the property is treated as if it had gone to her husband, and then when he died it would skip her and go to the next of
kin in line after her, which is their kids assuming they have kids. Therefore Grace no longer owns $700,000 worth of
the property. The dead guy's estate owns it, until the personal representative conveys it out of the estate to the next of
kin, presumably the kids. Therefore, Grace's name goes onto the ownership line on the water rights by virtue of the
fifty percent of the property she owned pursuant to the deed. Then her name also goes onto the water rights by virtue
of however much above $700,000 the fifty percent undivided interest she received from her dead husband by
operation of law is worth. And then the Estate of James Eakin goes onto the water right by virtue of Grace's
renunciation of $700,000 of the property she was otherwise entitled to receive by operation of law. That is as far as we
can go in changing the ownership at this point. At some point the personal representative of the Estate of James
Eakin (who happens to be Grace) will have to convey the $700,000 worth of property out of the estate and over to the
next of kin. At that point we will be able to process another change of ownership to take the estate's name off the
water rights, and add the next of kin's name. But you are exactly right: we will need to see a deed from the personal

representative to the next of kin before we can do that. Is this as clear as mud? If you have any other questions, let
me know. NBS

From: Treasure, Nick
Sent:  Thursday, March 09, 2006 10:31 AM

To: Spencer, Nick
Subject: change of ownership docs
Nick,

| was hoping for a little guidance on a "change of ownership” we are déaling with. Thare are 15 waitsr clain Urider
the name of James Mecham who has recently passed away. His wife, Grace Eakin, never had her name on any of
the water rights. She filled out a "change of cwnership® to put the James Mecham files into the Estate of James
Mecham, and would actually like to go a step further and put all the files into her name- Grace Eakin.



Attached is everything she has provided us. | suggested a Personal Representative Deed. However she submitted
a warranty deed for the properties,a death certificate and something that | am not familiar with that maybe you

explain-"Disclaimer and Renunciation". This particular document makes it sound like she is renouncing the
property of the estate.

Anyway, | would appreciate your opinion on what more | need or how | could legally complete this change of
ownership.

Thank-you

<< File: 20060308154608581.pdf >>

'%ck Treasure kh ; t;. :
Water Resource Agent Sk .
Idaho Department of Water Resources

1341 Fillmore St., Suite 200

Twin Falls, ID 83301
(208)736-3033



