IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

SPECIAL MASTER’S REPORT AND
RECOMMENDATION; FINDINGS OF
FACT AND CONCLUSIONS OF LAW

In Re SRBA

Case No. 39576
FOR WATER RIGHT: 2902354

T NN T N

I. FINDINGS OF FACT

A notice of claim was filed for this water right pursuant to L.C. § 42-1409. The Director of
the State of Idaho Department of Water Resources examined the water system for this reporting area.
The Director’s Report contained a recommendation for the elements of this water right.

An Objection was filed by the City of Pocatello on November 14, 2003. Pocatello’s
Objection to a general provision on source, quantity, priority and purpose of use was resolved by an
Order on Joint Motion to Dismiss Objections. (September 21, 2006) Pocatello’s request for a
general provision on separate streams and separate administration was resolved by an Order
Dismissing Objections and Responses. (July 14, 2006) Pocatello concurred in the place of use
language in the Stipulation filed September 21, 2006. See also, (Exhibit 181, tab 6) All parties to the
subcase and IDWR concurred in the resolution of this water right. At trial, the parties agreed that the
elements of this water right should be recommended as set forth in the Direcior’s Report. (Exhibit
181, tab 6)

II. CONCLUSIONS OF LAW

Therefore, based on the file and record herein, IT IS RECOMMENDED that this water right

be decreed with the elements set forth in the attached Special Master’s Recommendation for

Partial Decree,

DATED: April [ ,2007. %/ % /% // %/}6 {7

BRIGET "BILYEU, Speciad Master
Snake R ver Basin Adjudicdtion

Special Master's Report and Recommendation
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b} FOR

In Re SRBA

Case No. 395376

Water Right 29-02354

NAME AND ADDRESS: CITY OF POCATELLO
PO BOX 4189
POCATELLC, ID 832035

SOURCE - GROUND WATER i
QUANTITY : 0.28 CFS
56.00 AFY
PRICRITY DATE: 08/27/1954
POINT OF DIVERSION: TO75 R3SE 806 LOT 4 (NWNW ) Within Bannock County

PURPOSE AND

PERIQD OF USE: PURPQSE OF USE PERIOCD OF USE QUANTITY
Irrigation 04-01 TO 18-31 0.28 CFB
56.00 AFY
PLACE OF USE: Trrigation Within Bannock County
TO7S R34E 801 LOT 1 {NENE) 1.0
R3ISE S06 LOT 4 {NWNW)18.0

19.8 Acres Total

USE OF THIS RIGHT WITH RIGHT NO. 28%-7502 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 15 ACRES IN A SINGLE
IRRIGATION SEASON.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 14 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FCR DEFINITICON OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS5 SUBJECT T0 SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION QF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NC LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412({6}.

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIEDR, in acgordance
with Rule S4(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellare Rules.

AECOMMENDATION Son W et

Snake River Basin Adjudication

APR 1 3 2007 i

SREBA PARTIAL DECREE PURSUANT TO I.R.C.P. 354({b) PAGE 1
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DiSPRrieT oF-THE
STATE CF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISS5UANCE OF
SPECIAL MASTER'S

Case No. 38576 RECOMMENDATION

L

Water Right(s): 29-02354

On April 13, 2007, Special Master BRIGETTE BILYEU
igssued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AQl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED April 13, 2007.

§ %Mgw,fLCiquAQJZG
J. CONNELL

Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO

Inr Re SRBA

Cage No. 39576

E

e e

IN AND FOR THE COUNTY OF TWIN FALLS

CERTIFICATE OF MAILING

Water Right (s): 29-02354

CERTIFICATE OF MATLING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on April 13, 2007, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83720
BCISE, ID 83720-0098

AMERICAN FALLS RESERVCIR
Repregented by:

C. THOMAS ARKOOSH

301 MAIN STREET

PO BOX 32

GOODING, ID 83330

Phone: 208-534-8872

AMERICAN FALLS RESERVOIR
Represented by:

DAVID HEIDA

301 MAIN STREET

PO BOX 32

GOCDING, ID 83330

Phone: 208-934-8872

CERTIFICATE OF MAILING

PAGE 1
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CITY OF PCCATELLO
Represented by:

JOSEPHINE F. BEEMAN

409 WEST JEFFERSON STREET

BCOISE, ID 83702

Phone: 208-331-0950

STATE OF IBAHO

Represented by:
NATURAL RESOURCES DIV CHIEF
STATE OF IDAHO
ATTORNEY GENERAL'S CFFICE
PC BOX 44449
BOISE, ID B83711-4449

A &% B IRRIGATION DISTRICT

BURLEY IRRIGATICON DISTRICT
Represented by:

ROGEE D LING

€15 H 5T

PO BOX 396

RUPERT, ID B8335C-0356

Phone: 208-435-4717

CITY OF PGCATELLO
Represented by:
SARAH A KLAEN
WHITE & JANKOWSKI LLP
KITTREDGE BUILDING
511 16TH ST STE 5CC
DENVER, CO 80202
Phone: 303-555-9441

MILNER IRRIGATION DISTRICT

NORTH SIDE CANAL COMPANY

TWIN FALLS CANAL COMPANY
Represented by:

TRAVIS L THOMPSON

113 MAIN AVE W, STE 303

TWIN FALLS, ID 83301-6167

Phone: 208-733-0700

UNITED STATES OF AMERICA
Represented by:

US DEPARTMENT COF JUSTICE

ENVIRONMENT & NATL' RESOURCES

550 WEST FORT STREET, MSC 033

BCISE, ID 83724

CERTIFICATE CF MAILING
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MINIDCKA IRRIGATION DISTRICT
Represented by:

W. KENT FLETCHER

PC BOX 248

BURLEY, ID 83318

Phone: 208-£78-3250

o oo 27

JANET VCONNELL
Deputy Clerk

PAGE 3
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