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THIS AGREEMENT, Made this 15th day of June, 1928 in
pursuance of the.Act of Congress of June 17, 1902, (32 Stat.,
388) and acts amendatory thereof or supplementaryrthereto;.
between THE UNITED STATES OF AMERICA, hereinafter styled the

United States, acting for this purpose by Hubert Work

Secretary of the Interior, and the IDAEO POWER COMPANY, a
corporaﬁion organized under the laws of the State of Haine
and muthorized to do business in the State of Idaho, and
having its.principal place of business at Eoise; Idaho.
hereinafter styled the company, 1ts successors and
assigns. |

2. Purpose and Plans of United States.

t WHERE&S, the United States contemplates thé con~
struction of a large reservoir at American Falis, Idaho, to
store the flood water and winter flow of Snake River and
make the same available for.the reclamation of large areas
of public lands of the United States including the North
Side Pumping Division of the Minidoka Project and other por-
tione of the Smake River Valley, and %o supplement the water
supply 6f various projects in the Snake River Valley now
having an inadeguate or insufficient water supply during

part of the irrigation season. And
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3. Company Public Service Corporation.

WHERBAS, the company is a public service corpor-
ation furnishing electricity throughout the Southern por-
tion of the State of Idaho for 1ight, heat, and power amd
irrigation purposes. And

4. Interference with Rights of Company.

WHERFAS, said electricity is, t0 a large extent, gen-
erated by the company in hydro-electric plants owned by it
and located on the Snake River at American Falls and various
points below and the water which it uses and claims for use
at American Fallg is or would be also used, to a larze extent,
in its plants located and to be located at points below on
the stream., so that the storing by the United States of win-
ter flow at American Falls will interfefe with certain power
and other rights of company at American Falls and points be-

low and

5. Use of Property Owned by Company.

WHERTAS, a portion of said propesed American Falls dam

. and reservoir will be located on land owned. by the company

and the construction and operation of the same will also make
necessary the destruction of or interfere with certain gener-
ating stations and other property of the company; and

6. Company's Prior Pilings at American Falls.

WEEREAS the company has at American Falls water filings
prior to the American Falls filings of the United States

sufficient to embrace the entire amount of water reserved
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to the company under this contract.

7. Need of Tnited States for Power.

A¥D WHEREAS, the said proposed North Side Fumping
Division of the Minidoka Project of the United States is &
pumping pfoject and the United States will reguire in con-
nection with the said project a large power plant for the
development of & large amqunt of eleétric power for pump-
ing water upon the lands of the said project.

8. Hubtusl Covenants.

FOW, TEEREFORE, WITNESSETH: That for and in cou-
sideration of the covema.n‘_r,s and agreements of the par-
ties herein, upon the conditions herein named, the par—
ties covenant and agree: |

9. Property to be Conveyed to United States.

The Company hereby agrees, upon the terms and condi-
tions hereinafter stipulated, tc sell and by good and
sufficient deel convey to the United States of America,
free of tax liéns and of liens oi- incum‘-ai‘ances created,
granted or imposed by itself or its public utility pred-
ecessors, all its right, title and interest in' and %o the-

following described real estate, situated in the counties

of Power and Bingham, State of Idaho, to-wib: (a) The prop-

erty described in the list of land descriptions hereto

attached &s Exhibit MAY and made a part of this contract:
and. any other real property owned by the company, if any
guch there be, under the proposed dam or reservoir Lo be

3
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constructed by the United States in conneétion with the
tmerican Falls Reservoir project; the said proposed dam
to be located and constructed upstream from the company's
American Falls Dam asg ﬁow constructed and north of the
right of way of the Oregon Shori Tine Railroad Company's
bridge property as now located st American Falle; the ti-
tle to be conveyed to the United States in a8ll cases to be
as full and complete as title as the company has, Provided,
however, that to the extent hereinafter expressly provided
and %o no greaber extent than hereinafter expressly
provided, and subject to all the terms, conditioag and
pfovisions hereinafter set out, the Company shall have and
there is reserved to the Company, the right to store the
water which it is to receive from the Froposed Amsrican Falls
Reservoir, upon that vart of the property and rights describ-
ed in Paragreph 9, located within the regservoir, and agreed
t0 be conveyed by the Company to the United States insofar
as such reservation to the Company does not conflict with any
of the rights hereinafter granted or agreed to be allowed t0
the United States or any of the limitations or restrictions
hereinafter agreed %0 be placed upon the rights of the Company.
(b) The two power plants at American %¥alls known as
the Island Power plant and the West Side plant, except as to
the water righte otherwise provided for in this contract to-
gether with the following described tracts of land on which

gaid plants are located, to-wit:

4
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The following described parcel of land situated in
Lot 5 Sec. 31, T. 7 S.,VR. 31 B., B. M., beginning at a
point on the lowéﬁater line, on the West bank of Snake
River where the continuation (in a straight line) of
the Morth boundary line of lot five of section thirty-one
Township seven south of Range thirty-one east of Doise
Yeridian, would intersect the said low-water line on the
Hest bank of Snmake Hiver; thence west along said north
boundary line of said lot five for a distance of 211.5 feet
to a stake on the south boundary line of the right of way
of the Oregon Short Line Railroad; thence westerly along
the south boundary line of said right of way, for a distance
of 270 feet to & stake; thence South 43° 14' East for a
distance of 386 feet; thence due Fast to the intersection
of the low-rater line on the west bank of Snake niver;
thence along the low-water line on the said west bank of
said Snake River, following the meandering thereof, to the
point of beginﬁing, containing about two acres, more or less
reserving to the Company fram said property in said lot five,
rights of way and easements for oeccupancy and use by the
Company for the purpose of erecting, operating and maintaining
electric trensmission lines, and structures and ecuipment
appurtenant thereto for substation, sectionalizing and switch-
ing purposes, said rights of way and easements, including
the right of ingress and egress over the property of the

United States, to be located as mutually agreeable to the

It
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United States and the Company.

Also the following described piecelor parcel of
1and situated in Lot 12 of Section Thirty (30) Town-
ship Seven (7) South, Range Thirty-one (31) East of the
Boise Yeridian, commencing at a point on the west bank
of the Snake River where thé easterly boundary line of the
right of way of the Oregon Short Line Railroad Company
sntersects the said bank of Snake River; thence running
along the bank of said Snake River in a southerly direction
for a distance of eighty feetj; thence in a straight line in
a westerly direction to the intersection of the east bound-
ary line of said railroad company's right of way one hundred
and seventy-five feet; and thence along the easterly bound-
ary 1ine of said railroad right of way to the place of be-
ginning,

Also the following described tract of land lying in
the river channel of Snake River between Lots 4 and 12, of
Section 30, T. 7 5., RB. 31 E., B.M. Beginning at a point
snere the South boundary of Lot 14, Block 20 of the Original
Townsite of American Falls intersects the west boundary of
Lot 4 Sec. 30, T. 7 5. R. 31 B., B.H., thence in a northerly
dirsction along sald west houndary of Lot 4 to the nerthwest
corner of said Lot 4, thence in astraight line across the
channel of Snake River to the north east corner of Lot 12,

Sec. 30, T. 7 5., R. 31 B, B.H., thence in a southerly
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direction along the east boundary of said Lot 12 to the

‘ sputheast corner of said Lot 12; thence in an easterly di-

rection along the south boundary of said Sec. 30 to a point

_where a due north and south line, through a point 25 feet

due east from the southeast corner of what is known as the
Tsland Plagt power house belonging to the Company, intersects
the south boundary of said Sec. 30; thence due north to the
center line of the Oregon Short Line Railroad as now located;
thence in a straizght line in a north-westerly direction to

the point of iﬁtersection of the east toe of the intake to

the said Island Plant with the downstream toe of the compényls
American Falls dam; thence along the toe of the east face of
the east pier or abutment wall of the headworks of said Island
nlant to the upstream toe of the company's said American Falls
damj thence southeésterly along the upstream toe of that por-
tion of the company's said American Falls dam which the com—
pany will retain to the easterly toe of the division dam to be
constructed by the United States between the westerly end of
that portion of the company's dem which the company will retain
and the gqvernmeﬁt's proposed American Falls reservoir dam (re-
ferred %o in Paragraph 15 of this agreement): thence in a straight
Iine in an easierly direction to the point of beginning, and
2ll rights of the Company in the tailrace from said Island and
HWest Side'plants;-and the Unitéd States shall have and there

is granted to the United States the right of ingress and egress
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172.
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188.
186.
187.
188.
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191.
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194.

for pedestrian traffic over the Company's wood-steel

bridge leading from the east bank of Snake River to the

said Island Plant, so long as said bridge may pe maintained

by the Comﬁany, regerving to the Company, and the Company
chell have the right and easement of Junction, tie, abutment
and support of the portion of the Company's American Falls
-dam to be retained by it to the portion of said dam to be
conveyed to the United States and %o the headworks of

said Island Plant and to said division dam to be constructed
by the United States between the portion of ihe Company's
dam to be retained by it and the Government's proposed
Aperican Falls reserveir dam; reserving further to the Com-
pany the west gortion of the Company's dam ag described

and with the limitations contsined in Paragraph 9 (c¢), and
reserving further to the Company and the Company shall have
the right and eagement of junction, tie, abuiment and sup-
port of the Company's sald wood~steel bridge upon the pro-
perty adjacent to s2id Island Plant; and reserving further
to the Company and the Company shall have the rights and
casements of flowage and pondage on and over the premisges
conveyed to the Unifed'States under this agreement and lying

south_of the down stream toe of the Government's proposed

American Falls dam and east of said proposed division dam

and the headrace or works of said Island Plant for the pur-
pose of utilizing the Company's water rights and rights to
the use of water; snd further reserving to the Company, and

8




195. the Company shall have the easementrand right to waste
196. and discharge such water over said lands lying south of
197. the downstream toe of the Gpvernmeﬁt's proposed American
198f ¥alle dam and east of said division dam and the head race
199. or works of sagd Island plant, and-through and over the
200. Company's American Falls dam and works 2nd along and against
201. the works and property of tﬁe United States. The Company
202. agrees to so maintain and operate the said power plants
203. and other structures to be conveyed to the United States
204. until delivery of possession thereof to the United States
205. that the same will ve delivered to the Uniﬁed States in
208. as'good condition as they now are, ordinary wear and

207. tear and any damege directly or indirectly caused by

208. the United States éxcepted, Provided, however, that

206. should the company on account of any extraordinary

210. accident or calamity be unable to deliver such plants in
211. such condition, it shall have the option to deliver them
212. as they then are and shall furnish to the United States
21%. free of charge as demanded by the officer of the United
2i4. States in charge of said American Falls Reservoir the
215. equivalent output of power of such plants minus the amount
216. of power which may actually be developed at these plants
217. by the United States - guch power to be delivered on the
218. generator voltage bus of the Islaﬁd plant and such deliv-
219. ery to terminate on April lst, 1928. The power developed
220. at said West Side and Island Plants or delivered by the.

9
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233,
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244,

company under this subdivisibn shall éfter the delivery
of the deeds provided for in subdivision (d) hereof be
considered & part of and not in addition to the power
right otherwise defired to be in the United States under
the terms of this agreement.

(c) The property described in Exhibit "B" attached
hereto and made a part hereof; and the west nortion of
the present dam and spillway at American Falls up to and
inecluding the intake to the Island plant; reserving, how-
ever, - to the company all and every of the rights it now
has to use, maintaiﬁ &n& operate said property in connec-
tion with the use, maintenance and operation of its Bast
Side plant, until such time as the United States has con-
strueted the division dam in accordance with the provisions
of Paragraph 15 hereof and has made the provision for the
discharge of water into the pool bvetween the government's
proposed American Falls reservoir dam snd the Company's
Bast Side plant in compliance with the terms of said Para-
graph 15, Provided that the United States shall, after
making second payment, have the right fo demolish such por-
tion of the present dam and spillway at American Falls west
of the Island plant intake as may be necessary for the con-
struction of the proposed government power plant and other
works at American Falls, providing that by =0 doing no in-
terference is had with the operation of the Company's Xast
Side Plant.

.10
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(@) All the company's water rights, appropriations
water filings and permits, at American Falls, or used or
intended to be used in connection with the company's power
plants’ and proposed plants at American Falls, except the
rights, whether primary or tertiary, expressly reserved
to the company, as hereinafter set out. The water rights
of.ths company transferred to the United States for use
for power purpﬁées shall be considered as impressed with
a right in the United States to change the use of such
water from power fo irrigatian or to store the same for
irrigation whenever the Secretary of Interior chall decide
that such water is requiréd for irrigation pu:posés. But
it is expressly agreed and undefstood that the water rights
and rights to the use of water which it is herein agreed
that the Gompany shall have are reserved out of its existe
ing sprropriations and rights as independent rights under
its own filings and eppropriations and of the dates of prior—
ity to which the Company is entitled under such appropria-
tions and are not to be considered as mere contract rights
under contract with the United States,

(e) Mme right to 1limit 211 other rights of the company
on Snale River at whatever-points and in whatever counties
the same may be located insofar as end no farther than the
rights allowed and granted to the United States to store
end use water as herein provided may interfere with any
rights of the company at any lower points on Snake River.

11
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10, Company!s Primary Summer Power Right.

It is agreed and understood that the company reserves
and it shall have as against the United States and those
claiming or that may hereafter claim'under them, the first
or primary right at American Falls tec use for powér purposes
at American Falls the following amounts .o.f water during the
following pericds of each year:

. 100 second~feet beginning April 1st, increasing uniformly
to 2500 second-feet on May lst, and continuing at that
amount to September 15th inclusive, then decreasing uniformly
to 100 second~feet on Qctober 3lst andncne except as here-
inzgfter provided from November lst to March 3lst inclusive.

The above described power right so reserved to the com-
pany shall be considered as prior and superior to all other
rights at American Falls., The company may alsc have alpri-
mary right to use at any time 2ny water brought to American
Palls by it from bheyond the Sngke River water shed, or eny
stored water acquired by the company from storage capacity
hereafter congtructed above Américan Falls provided that it
is understood and agreed that the companyts right to store
water, except water dbrought by the company from beyond the
Snake River watershed, in such capacity above American Falls
shall be inferior and subordinate to the right of the United
States f{o provide for building and to fill and use 3,000,000
acre~-feet of storage capacity, including the capacity of the
American Falls ﬁeservoir anywhere on Snake River in addition
to the storage capacity now available in Jackson Lake Reser—
voir and Lake Walcott,

12
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319,
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11. Government's Summer Power Right at American Falls.

The United States shéll have and the company hereby
grants to the United States as against the company a
secondary power right at American Falls to that amount
of water which will zenerate continuously for delivery
from the generator btus bars in the Government power
station at American Falls 6,700 kilowatts beginning
on April lst, increasing uniformly to 25,000 kilowatts
on May 1lst and to 30,000 kilowatts on June lst, contine
uing at that amount to August 15th, inclueive, then de—
creasing uniforml? to 25,000 kilowatts in September 15th,

and to 5,500 kilowatts on October 3lst, and none from No-

vember 1st to March Zlst inclusive, except in connection
with the 10,000 kilowatts as authorized in Paragraphs

24 and 19 hereof. In no case, however, except as au-
thorized by Parsgraph 13, shall the water utilized under
this power right exceed 1,500 second-feet on April 1st,
increassing uniformly to 5,000 second-feet on May lst,

and to 6,000 second-feet on June.lst, continuing at that
amount to September 15th inclusive, and decreasing uniw~
formly to 1,500 second-feet on October 3lst. The secondary
power right granted to the United States under this paragraph
shall be’inferior'and'Subo:dinate to the primary power right
reserved to the company in paragraph 10 hereof, and shall be
prior and superior to all power rights of the company at Amer-
ican Falls other than the rights reserved under Para; 10 here
and the right to the storage provided in Para, 19, Provided,

12
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341,
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343,

344,
345,

346,

however, that if the Company, through the refusal, for
any reason, of the United States or its successors in
control of said reservoir to comply wiih the terms of
this agreement, fails to receive for its own use at its
plants at Americaen Falls, unless its right to such water
has been taken under the power of eminent domain, the
amount of water gnd at the times and in the manner con~
templated by thls agreement, it shall have the right to
make up such deficiency (during the time of such refusal
and no longer) out of the appropriations, water filings,
and permits which 1t now holds, and the amount which the
United States shall have the right to store or use out of
sald appropriations, shall be reduced accordingly. 1t is
agreed and undersiocd that errors or inaccuracies in the
release or delivery of water from the reservoir shall not

be construed as a refusal by the United States to comply

-with the terms of this agreement. Nothing contained-in

this contract shall be construed o make the United States
in any way respongible fbr the delivery of the waier to any
of the plants of the Company after the same has been re—
leased by the United States for the Company from the res-
ervolr at American Falls.

12, Company's Additional Summer Power Right.

The company reserves and shall have as against the
United States a tertiary power right at American Falls to

all additional water released or wasted from the reservoir

14
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%47. as released or wasted by the United States from April lst
%48, 4o October 3lst inclusive over and above the amocunts re-
349, quired to furnish the primary rights regerved to the com-
%50, pany in paragraph 10 hereof, and the secondary right grant-
351. ed to the United States under Paragraph 11 hereof.

352, Should the company fail for five years after a storage
353, capacity of 1,500,000 acre-feet or more has been provided at
354, American Falls, to meke provision to utilize all the ter-
355, tiary power provided in Paragraph 12, then the United States

356, shall become entitled as against the company to develop and

~

357. wuse any unused portion thereof, but should the United States

358,  fail, fo; a period of three years after becoming vesgted
359. with the right to develop and use such undeveloped.portion
360. of said tertiary power, to make provision te utilize the
361, same then thereafter either party may by making such pro-
362, vision become entitled to utilize such undeveloped ﬁortion’
263, of said tertiary poﬁer right,.

13. gubstitation of Acre-feet for Second-feet.
364. During the period from April lst to October 3lst in-
365. clusive, either party may take instead of the continuous
366. flow specified.above in Paragraphs 10 and 11 an equivalent
367.  amount of water each day in varying amonnts during various
368. hours of the day, providing the number of acre-feet taken
369. by elther party during any one day of twenty-four hours
370. shsll not exceed a number double the number of second-feet
&7l. specified in the above schednies in Paragraphs 10 and 11

15
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391.
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for such day.

14, Company's Summer Regulation of 5,000 Acre~feet.

The company may accumulate from time to time in stor-
age capacity that would otherwise be unused in the American
Falls reservoir.out of the amounts of water to which it 1is
entitled under Paragraph 10, an amount not exceeding 5,000
sore-feet, and use the same asg desired, except that after the
reservoir has been filled in any year, the company shall be
entitled under this paragraph only to that part of the 5,000
scre~feet accumulated after the filllng of the reservoir and
subject to the limitation of maximum delivery and gate cor
outlet capacity herein provided, and provided further that
the company shall release upon demand by the United States
such portion of the said 5,000 acre-~feet as the company may
have accumalated whenever the available stored wéter in the
American Falls Reservoir to which the_present Minidoka pro-
ject and extensipna thereof diverting from Lake Walcoti are
eﬁtitled amounts ta less than 5,000 acre-feet, and in any
event release all clalm to any part of said 5,000 acre-feet
of accumulated water remaining after September 30th,

15, Outlet Works and Divigion Dam for Gompany

The United States will provide for the company in the
proposed dam to be constructed by the United States discharge
works sufficient for a 6,000 second-feet delivery with a
loss of head net not to exceed two feet, Such discharge works

shall discharge into the pool between the proposed regerveir
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415.

416,
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dam and the company's east side plant and ghall be as low

as and similar %o the outlets connecting with the power
plant to be constructed by the United étates. and shall de

go constructed that the company may and is glven the right

to attach its penstocks directly therelo and shall be pro-
vided with protecting devices similar to those to be pro-
vided for the intskes to the proposed Government power
plant at American Falls. The United States shall construct
and maintain as a part of the American Falls storage dam,a
division dam between the westerly and of that portion of the
company's American Falls dem which the company will retain,
and the Govermnment's proposed American Falls Reservolr dam to
an elevation five feet above the present concfete crest of com~
pany's dam, and of sufficient strength to retain the water on
the easterly side up to the crest of said dam, and.provision
shall be made whereby the Company shall not be required dur-
ing any filood to discharge over that portion of the com-
pany's American Falls dem and spillway fetained by the
company any greater portion of the flecod than would have
been discharged over that portion retained had said dam

and spillway not been changed from its present condition.

16. Company's Primary Storege Capacity.

in part consideration for the righis and property to
be conveyed to the United States by the company, and as a
part of the cost of the proposed development at American

Falls the United States grants to the company and the com—

17




429,

430.

431,
432 .

433,

434,

435.
436,

437,
438,
439.
440,
a41.
442,
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446,

pany shall be entitled to the perpetual use of 45,000
acre-feet of storage capacity in the reservoir €o be con—~
structed by the United_States, such capacity to be for
storing the water reserved to the company, and the Wgter
referred to in the last sentence of Paragraph 10, the
company!s right to such storage capacity to be on an equal
basis in all respects, except as otherwise provided herein,
with other primary storage capacity rights in the reservoir,
as defined in the contracts between the United States and
the Irrigzation Companies and Districts cooperating with the

United States in the construction of said reservoir, & form

of which contract is attached hereto and marked Exhiblt "C",

17. Operation and Maintenance Charges -

For the purpose of determining the operation and main-

tenance charge to be paid by the company, each acre-feet of

secondary storage capacity provided for in Paragraph 18 shall
be considered as the equivalent of 7/20 (seven-twentieths)

of an acre-foot of primary storage capacity and the company
will pay to the United States each year a proportionate part
of the total cost of operation and maintenance of the reser-
voir, and distribution of the waters the;efrom to the head
of the ditches and %o the power plants of the company di-
verting wuter from Snake River below said reservoir in the
proportion that 134.250 acre—feet is of tﬂe total available
capacity of the reservoir plus 89,250 acre-feet, the times,

conditions, and manner of billing or stating such charge to

18




447, the company and of paying the same to the United States
448. 1o be tﬁe same as provided in the contracts between the
449, United Sitates and the various irrigation companies and dis-
450, tricts cooperating in the construction of said reservoir.

18, Company!s Secondary Storage Capacity.

451. Between October 1st of any year and June 10th of the
452, following year.:the company shall have and is hereby grant-
453, ed for the purpose of regulating and controlling the water
454, reserved to the company under Paragraph 19 hereof, and the
455. water which may be scquired under the last sentence of Par-
456+ agraph 10, a secondary fight to use not to exceed 255,000
457. acre~feet of storage capacity in the reservoir when such

458, capacity is not then required and not being used by the

459, owners of irrigation rights %o the use of such capacity,

460, but shall have no further right to use any part of sald

461. 255,000 acre-~feet of capacity or any water stored therein
462. after the reserﬁoir is first filled each season, and the

463, company shall in any event release on April ist of each

'464. vear all right and claim to such capacity and water stored
465. therein, except 60,000 acre-feet, and shall relesse all right
466. and claim to the remainder, 3if any, on June 10th of each year.

19. Company!s Reserved Water Right of 300,000 Acre—Feet.

467, It is agreed that in sddition to the primary right re-

468. served in Paragraph 10, the com?any reserves and shall have
469. the right (for power development at American Falls and to

470, such extent as provided in Paragraph 21 hereof for power
471. development at points below Milner) to 300,000 acre—feet
19
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497,

of water flowing into the reservoir aftef October lst of
any year which shall be the first 300,000 acre-feet flow-
ing into the reservoir after October 1lst and actually
storable theréin. except that precedence shall be given
for the release through the American Falls Reservoir dam
to the amount of water, if any, required to supply the
amount of power not excendlng 10,000 kilowatts, half—hour
peak, needed to supply the power demands and uses on the
Minidoka Project and its proposed extensions, and including
the town of Minidoks and the territory now supplied by the
United States, and the camps, buildings, construction work,

dam and adjacent grounds of the United States at American

' Falls, but not elsewhere in the old or new town of American

Falls except that if the company should refuse to extend
its lines into the new or government townsite at Americanl
¥alls and furnish service in such townsite, then the Unlted
Stafes may do so. The extension of power lines into the
new townsite and furnishing of‘power to customers therein
shall not bé construed as waiving any of the rights of
either party as to the smount of demage which may be alf
lowed the company in condemnation or otherwise for the
removal of the old town or otherwise, Nothing in this
paragraph contained shall be construed to deny the United
States the right to store and use for irrigation purposes
the water herein suthorized to be used for the generation

of said winter power of not exceeding 10,000 kilowatts,
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half-hour peak, whenever the Secretary df the Interior
shall decide that such water is required

for irrigation purposes. The expression 10,000 kilowaits,
half-hour peak®, wherever it occurs in this contract shall
be interpreted as meaning that.the average Tor any half-
hour interval must not exceed 10,000 kilowatts,

20. Company Right to Primary Storage Water.

The water required to £ill the 45,000 acre-feet of
Primary storage capacity allowed the company under Para..
greph 16 hereof shell be a part of the SOO,OOOIacremfeet
of water reserved t6 the company under Paragraph 19 hereof,
and the company shall have ne right to require the turning
out for the company of more than 300,000 acre-feet in any one
year beginning Qctober lst in addition to the primary rights
set forth in Paragraph 10 and the Lkoldover authorized in
this paragraph, The company shall have the privilege of
holding after October lst and until November 15th any water
which it may have remaining in its own storage capacity of
45,000 acre-feet, but the company!s righf ghall expire on

November 15th to any amount so held over beyond that date.

21. Company's Rights below Milner Dam
The company's right to demand the turning out of water
from Ehe reservolir for release by and use below Milner Dam
shall be limited to the 45,000 acre-feet of primary storage
rights, the water referred to in the last sentence of Para—

graph 10, and to such portion of the 255,000 acre-feet men-
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522. tioned in Paragraph 18 as is needed for beneficial use for

523. power development at Shoshone Falls or Twin Falls but net
524. exceeding the amount that may be necessary to make the

525. total flow at the head of Shoshone Falls:

526. 790 second-feet October lst to NWovember 30th, incl.
527, - 890 i December 1lst to January 3lst,
b28, 790 " n February 1lst to February 12th,
529. 690 " " February 13th to April 15th, #
530. . 790 L " April 16%h %o June 10%h, "
53i. exclusive of any part of the company's said 45,600 acre—feet
B3z,  of primary storage and the water referred to in the last
533, sentence of Paragraph 10.

534, Provided, however, that the amount of water released
5356, past Milner for maintaining the flow at Shoshone Falls be-
536. twfeen Qctober st and June 10th inclusive, as lis_'ced above,
b37. shall be a pari of the 255,000 a.cre—-feet of primary storage
538, water which the Company may have stored in its secondary
539, storage capacity in the reservoir, and provided that 1t re-
540, leases such water from the American Falle Reservoir in such
541, & way that the required flow can be maintained at Shoshone
542, Ea.lls by the utilization of storage capacity in Lake Walcett net
543, to exceed 3,000 mcre~feet of storage capacity.

544, Nothing in. this paragraph is to be construed as abridg-
546, ing the Compenyls right to release from the Reservoir and
546. have passed by Milner at. any time any part of its 45,000
547, acre-feet of primary stored water stored in its primary

548, storage capacity. or held over as provided for in Paragraph
549, 20,
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22. Twin ¥alls Power Site.

Should the compeny construct a power plant at Twin
Falls, then the flow to be méintained below the Milner dam
shall be measured and determined at Twin Falls instesd
of Shoshone Falls and the schedule of flow set out in the

foregoing paragraph shall be reduced 100 second-feet for

each period, but nothing herein contained shall be construed.

as waiving any rights of the.United States at Twin Falls
or any other power site on Snake River, owned or conirolled
in wﬁOle or in part by the United States, or implying that any
license, permit or right will be granted the company.

23. Government's Winter Power Righis.

In securing the winter power not exceeding half-hour
peak of 10,000 kilowatte provided for the United States
under paragraph 19 hereof, the United States shall secure
at the Minidoka Power plant so much of said power as it is
reasonably practicable to secure from the installed machin-
ery at said plant without releasing water which otherwise
mightlbe held for irrigation, generating at American falls
the balance, if any, of the amount required. Eothing here-
in contzined shall be construed to prevent the United States
from obtaining the ten thousand‘kilowatts at its American

Falls plants when the Minidoka plant, is ciosed or out of oper-

‘ation on aeccount of enlargement, improvement or repairs.

24. Storage Rights of United States and Winter Waste.

The United States shall have and the company hereby

grants to the United States as against the company the right
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bB75.

576.

B77.
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585.

to store in the American Falls Reservoir for use for
irrigation and domestic purposes and for the power use

set fqrth in Paragraph 11 and for the development of an
amount of power not exceeding 10,000 kilowatts, half-hour
peak.'és defined in Paragraph 19, all of the storable
water at American Falls not_specifically reserved to the
company or granted to the company as against the United
States. The company reserves and as against the United
States shall have the right to use for power purposes at
American Falls water released or wasied between November
1st and March Zlst, inclusive, in excess of the amount
herein specified to be allowed %o the United States for
power under the foregoing provisions of this contract.

The availability of water for waste ghall be determined
by the U. S. Reclamation Service by assuming a year be-~
ginning October 1lst of 200,000 acre~feet less storable run~
off than the lowest vear of record at the time of such
determination, apd such water as under this assumption

is not negeasary to provide 300,000 acre~feet for the com~
pany and to fill existing storage capacity will be consid-
ere¢ available for wasting. Until some lower year is ob-
served the lowest year of record shall be deemed to have
& storable rup-off of 1,500,000 acre~feet, including the
300,000 acre-feet reser;;d.to the-combany. The Unitved-
States agrees that such water as may be available for
wasgte du:ing the winter shall he released as nearly uni-
formly as may be practicable, or in such'other manner &s
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622,

624,
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to secure its reasonable availability for beneficial use for
power development. During the development period,the com—
paxry shall have the right to uwse for bower purposes, until
demanded by the United States, the water granted to the
United States for power ﬁurposes, but this water shall be
available for use by the United Staies fér power purposes,
on itg demand.

25. Releagse of Liens.

The company shall gecure from the trustee, or other per-
son or pergons having power to release, and ghall deliver to
the Tnited States a valid release of all the property and

rights described in Para. 9 (a) to 9 (e) inclusive, and Para.

’24 from the lien of any moritgage, deed of trust or other in-

cumbrance ereated or granted by the company or its public
utility predecesgors and a release of all tax lieng.
26. Abstract. |

In consideration of the premises, the company further
agrees upon receipt of notice.that this contract has been
signed by the. Secretary of the Interior, to furnish promptly
at its own expense, an abstract of title which ghall later be
extended to include any instrumenfs gsubgequently recorded in
connection herewith, and alge the record of conveyance made
pursvant o this agreement provided that if the company fails
or refuses {0 furnish proper abstract of title within sixty (80)
dayé after notice that this agreement has been signed, or if
within such period_writtén request be made by the company,.
such abstract may be procured by the United States at fhe

e¥pense 6f the company and. the cost thereof
25
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deducted from the purchase price.

27. Féyments by the United States.

In consideration whereof the United States agrees that
it will purchase said property on the terms hersin -expressed,
and upon the signing of the usual Government vouchers there-
for and their further approval by the proper Government of-
ficials, it will, as full payment for ﬂme property, and
rights herein agreed to bhe conveyeét to the United States,
and. for all damages for entry upon the above described prop-
erty, and the construction, operation and maintenance of
Reclanation works under said act, and for all claims by the
company for surveys, examinations, opinions of eﬁtpert-s, and
expenses of whatsoever kindg incu_rred. in connection with the
consummation of this contract, in addition to the storage
capacity rights herein granted to the company, cause to Dbe
paid the sum of one million ($1,000,000) Dollars in in-
stalments ag hereinafter provided by United States Treasury
varrant or fiscal officer's check, which sum shall become
Gue and payable in four equal annual instalments, ‘I:-he Tirst
of which will be due and payable after the furnishing of the
abstract and other evidence of title herein provided and
concurrently with delivery of the deeds to the property des-
seribved in Parégraph 9 (2), and one instalment on the same day
of each year thereafter until the fﬁll amount herein spec~
ifisd hos bBeen paid, Provided that concurrently with receiv-
ing sald second instalment the company shall deliver to the

Uhited States a deed conveying to the Uhiteci States all
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the company‘é right, title and interest to the West 8ide

and Island plamts, other than water rights except as herein
otherwise provided and land described in Paragraph 9 (b)

and releaée from tax liens and other liens agreed to be
released in Paragraph 25 and concurrently with the receipt

of the third instalment, the company shall deliver to the
United States the deed and assignment of the properiies des—
cribed in Paragfaph o (¢}, and concurrently with the receipt
of the fourth insialment shall deliver the deeds and assign-
ments of the remainder of the property and rights herein
agresd to be conveyed, Provided that the company may retain
the possession and use of all the property herein agreed to
to be cohveyed or.assigned until the first ann;al instalment
has been péid. but that upon the payment of the first annual
instalment the United States may take possession of the land
needed for the proposed dam and reservoir as describved in
Paragrapk 9 (a), and upon payment of the second annual in-
stalment may take possession of the West Side power plant and
Island Plant and be entitled to use so much water under the
existing zppropriations now owned by the Company and used in
connection with said plants, as may be necessary for the oper-
ation of said plants to their respective capacity, provided,
however, that the right of the United States to the use of
such water shall terminate absolutely upon the transfer of
the water rights %o be conveyed by the Compaﬁy'under Para~
graph © (d4) hereof, or upon the vesting of the water rights
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mentioned in Paragraph 31 hereof upon the failure of the
United States %o make certain payments, and provided fur-
ther, that the water used Dy the United States at said

plants shall not be deducted from the amount of water which
the Company is entitied to receive after the rights of the
Company become restricted to the amounts specified in Para-
graphs 10 and 19 hereof, and neither the consent of the
00mpany to the use of such water nor the use of such water

by the United States, shgll operate to vest any title or
permenent right to the use of suchAwater in the United Stétes,
and the United States_may take possession of all of the chan-
nel west of and including the Island plant and headréce, and
property described in ¢ (b), but it is understood and agreed
that the company may retain the possession and use of all of the
other property and rights herein sgreed to be conveyed or as-
signed to the United States until the completion of the pay-

ments herein provided for. The United States may pay any

_instalments'before due and thereupon shall be entitled to

take the property and receive the deeds provided %o be taken
or delivered upon the payment of such instalment, It is
expressly understood that the first instalment to be paid

by the United States hereunder includes the claim of the com;

pany for reimbursement for all expenses of whatsoever kind

which it has incurred in connection with the conéummation of

this contract, including surveys, investigations, examinations,
and opinions of experts, and for obtaining data and inform-
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ation upon which to base this agreement.

28. Continued Use of Rights by Company until
Storage Capacity is Provided.

As against the United States thé company shall be
entitled to continue the use of the water at American Falls
covered by the company's present appropriations and filings
(except such as the United Staies may become entitled to
use to 0peraxe‘the Island and West Side Plants under ihis
sereement) untll gsuch time as the 45,000 écre—feet of pri-

mary storage capacity herein granted to the company shall

have Been first provided for the Company and until that time

the company shall be entitled to right of way over the lands
and rights conveyed to the United States by the company and
located in the bed of the river for the purpose of and to

the extent necessary for such continued use by the company

. of said filings and asppropriations in so far as such right of

way can be used by present strucﬁures and extensions without
increasing the hazard of flooding the construction work of
the United 8tates. Nothing in this contract shall be con-
strued as giving the company a right to demand right of way
or floWage easement across any land unwatered for comstruc-
tion purposes by the United States except to the exteni nec-
egsary to pass the najural flow of the river,

29. Distribution System in American Falls.

The company shall not by anything herein contained be
deemed to have transferred any of its poles, lines, or
other property not described in Paragraph 9 located in
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the present town of American Falls or connectiné the dis~
tribution system in eaid town with 1ts generatiné plants,
or to have relessed the United States from sny damages bto
said poles, lines, &istribuﬁing gystem or such other prop-
erty on account of the relocation of said town made nec—
essary by the construction and operation of the proposed
reservolr, | |

30. Resgervation in Deed of Reserved Rights,

It is the intent of this agreement that all power

rights at American Falls except those granted to the United

States herein shall be reserved to the company and that the
deeds and conveyances by the company to the United States

may contain a reservation in favor of the company of the

rights reserved to it under the provisions of this agreement.

31, Fallure of Appropriation,

Where the payments bf this contract extend beyond the
current fiscal year it 1s understood that the contract is
made contingent upon Congress making the necessary appro-
priations for expenditures thereunder after such current
year has ejpired, In case such appropristion as may be
necessary to carry out this contract is not made the com-
pany hereby releaaaé the United States from all liability
due t0 the failure of Congress to make gsuch appropriation.

Any instalment or portion thereof not paid when due
shall thereafter bear interest at the raﬁe of 6% per annum

payable annuslly and should any instalment remain due and
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unpaid for a period of fifteen yearé the Company shall
have the right to waive and surrender to the United States
such due.and unpaid installments. The efféct of such waiver
or surrender shzll be to modify paragraph 24 hereof to the
following extent:

If only the first installment shall have been paid the

grant to the United States as thersin provided to store

"in American falls reservoir all the storable water not

reserved to the Company or granted to it as against the
United States shall be limited to such storable water over
2700 second-feet; if only the first two installments shall
have been paid? sﬁch gran®, shall be limited to the stor~

able water not reserved to Company or granted to it as

“against the United States over 2200 second-feet; and if

the first three payments shall have been made, then over
and above 1730 second feet, such additional amounts of
water as listed above to be retained by Company in lien
of cash which it would otherwise be entitled to. The
provisions of this paragraph shall not Impsir the right,
title orinterest of the United States in any property
theretofore conveyed to it by the Company or otherwise
affect this agreement or the rishts hereunder. Should
such waiver and surrender of unpaid installments be made
as herein provided and should the United States fail to
construct a ressrvoir of sufficient capacity to provide
the storage capacity herein agreéd, granted or agreed to
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_be furnished to the company the United States shall not

be liabledn damages for failure to provide such storage

capacity. .

32, Company's Remedy for Failure to Recelve Storage.

It is the understnading and intent of the parties
that the storége capacity rights herein granted to the
company shall be vested rights in it but that ifiby change
of Law, a court or commission decision or in any other way
than by errors or inaccuracies in delivery or release
of water from the reservoir the company shall be refused or
denied ﬁhe risht to and use of said capacity or any thereof,
the Company shall ge entitled to.recover the dsmages which
it mey suffer, and to such other relief as a court.of
competent jurisdiction may adjudge the Company entitled to
under the terms of thislagreement and the situstion of the
parties, but in case of amy errors or inaccuracies in the
delivery or release of water the company shall have and
be limited to the same rights and redress as providéd for
the Trrigation Companies and Districts in the contracts,
the form of whieh is attached hereto and marked Exhibit nge,
between the United States and the Irrigation Companies and
Districts cooperating with the United States in the con-
struction of the ieservoir.

33. Liens and Incumbrances.

Liens or incumbrances existing against said premises
and of which the company agrees to secure the release, may
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at the option of the United States be removed at the time
of conveyance by reserving the amount necessary from the
purchase price and discharging the same with the money so
reserved, but this provision shall not be construed to au-
thorige the incurring of any lien or incumbrance as against
this agreement, nor as an assumption of the same by the

United States,

34, Effective when Signed By the Secretary.

This agreement shall become efféctive to bind the
United States to purchase said premises immediately upon its
ap@roval or signature by the Secretary of the Interior,
provided, however, that it shall be of no further force
or effect unless signed by the Secretéry of the Interior,
within ninety days after its execution by the Company and
authorization, ratification or approval by the board of di-
rectors of the company which shall be evidence§ by a cere
tified copy of the resolution filed with the Director of
the Reclamation Service,

35. Binding on Successors and Assigns,

This agreement shall inure to the benefit of and be
binding upon the successors and assigns of the company, and
also upon the successors and assigns of the United States.

36s No Waiver of Rights of Federal Power Commission or Sfate.

The execution of this contract shall not be construed’
as walving any authority, Jjurisdiction or control which the
Federal Power Commission may have over the company or its
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assigns at American Falls or elsewhere, and the approvel
¥. G. Swendsen

of this contract by Comm., Rec. representing the State

of Idaho shall not be construed as waiving or abridging

any lawful jurisdiction, authority, or control which such

officer or the State of Idsho may have over the waters of

the state or the issuing of permits, certificates or li-

censes thereto.

37. Cogperation with reference to Water Rights.

In complyingrwith the laws of Idaho relating to per—
fecting water filings made by either party at American Falls
both parties shall cooperate so that to the extent permitted
by statute and the adminigtrative officers having jurisdiction,
the construction of works and use by either party shall ap-
ply to proof on thg permit qf.the earliest priority of the
class on which such proof can be made., In the event the
company desires to transfer and change the points of
diversion and use, or any of them, of any of its appropria—
tions, rights or permits now held by it in connection with
the Island and West Side Power Plants, the Company as against
the Uhitéd States shall have the right at any time after the
right of the United Btates to use the Company's water in con—
nection with said Island and West Side Flants' terminates as
provided in Paragraph 27 hereof, to transfer and change such
points of diversioh_and use from the Island and West Side
Plants to the East Side Plant, or an& other plant or plants
constructed by the Company at American Falls, subject to the
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854,
855,
856,
857.
858,
859,

860.

871.
872,
87a.

874,

provigions and limitations of this contract in respect to
the time of use and smount of water %o which the Company may
be entitled; ahd the United States shall cooperate with the
company in making such transfer and change; and in the event
the Unlted States desires to transfer and change the points
of diversion and use of the water righis or any part thereof
conveyed t0 the United States by the (ompany and to which it

may be entitled under the terms of this contract from the

- present points of diversion and use %0 any plant or plants

owned by the United States at American Palls, the United
States shall have as against the Company the right to make
such transfer and change in such points of diversion and
use subject to the provisions and limitations of this con-
tract in respect to the time of use and amount of water to
which it may be entitled, and the Company shall cooperate
with the United States in securing such transfer and change.

38. Agency Clause.

The contractor expressly warrants that he has employed

no third person to golicit or obtain this contract in his

bebalf, or to cause or procure the same t0 be obtained upon

compengation in any way contingent, in whole or in Dpart upon
such procurement; and that he has not paid, or promised or
agreed to pay, to any third person, in consideration of such
procurement, or in compensation for services in connection
therewith, any brokerage, commission, or percentage upon the

amouny receivable by him hereunder; and that he has not, in
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875. estimeting the coantract price demanded by him, included
876. any sum by reason of any such brokerage, c&mmission, or
877 . peicentage: and. that all monies payable to him hereunder
876. are free from obligation to any other person for gervices
879. rendered, or supposed t0 have been rendered, in the pro-
880. curement of this contract. He further agrees that any
881. Treach of thie warrant shall coustitute afequate cause
882. for the apnmuilment of this contract by the United States,
883, and that the United States may retain to its own use from
884, any sums due 0r 0 become due thereunder an amount egual
885, t{o any brokerage, commigsion, or percentage so paid, or
386. agreed to be peid: (Provided, however, it is understood
887, that this covenant does not apply to the selling of goods
888, through a bona fide commercial representative employed by
883. the contractor in the regular course of his business in deal-
B90, ing with customers other than the'Government and whose
891, cqmpensétion is paid, in whele or in part, by commissions
882. on sales made, nor to the selling of goods through estab-
893. lished commercial or selling agents or agencies regularly
894, engaged in selling such goods. )

39. Menmber of (ongress Clause.

895. Fo Member of or Delegate to Congress, or Resident

896. Commigsioner, after his election or appointment or either
897. before or after he bas qualified and during his continuance
898. in office, and no officer, agent, or employee of the Govern-
899. ment, snall be admitted t0 any share or part of this con-

900. tract or agreement, or to any benefit to arise thereupon.
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201,

903.

904,

805,

{(3eal)

ATTRE

Fothing, however, herein contained shall be construed to
extend t0 any incorporated company, where such contract
or agreement is made for the general benefit of such in-
corporation or company, ag provided in Section 116 of the

Act of Congress approved March 4, 1909 (35 Stat., L. 1109).

IN YITHESS WHEREOF the parties have hereto signed their
nanmes the day and vear first above written., Said Company
acting in pursuance of a resolution of its Board of Di-~

rectors duly adopted on October 13%th, 1921.

USITID STATES OF AMERICA

By (Sed) Hubert Work
Secretary of the Interior

IDANC POWER COMNPATTY

By (Sgd) ¥. F. Johmson
Presicent

i

Szd) Clarence 7. Ward

—_——

Secy.

(seal)

Approved except as to BExhibit WCW

(5gd) W. &. Swendsen

Commigsioner of Reclamstion

151972 37
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DEPARTMENT OF THE INTERICR
ZUREAU OF RECLAMATION

MINIDOKA IRRIGAT%QF’PBOJECT.

COETRACT BEIWEEN THE UNITED STATES AWD THE IDAHO POWER COMPANY,

SUPPLE/MENTARY TO CONTRACT OF JUNE 15, 1823.

— e o —

~ii

THIS CONTRACT, made this 29th day of June, 1923, in pursuance
of the act of Jume 17, 1903 (32 Stat., 388) and acts apendstory
thereof or supplementary thereto, between the United States of
America, hereinafter styled the United States, by E. C. Fimey
First Assistant, Secretary of the Interior, and the IDAHO POWER
CO¥PANY, hereinafter styled the Company, a corporétion organized
and existing under the laws of.the State of Malne, WITNESSETH:
2. WHEREAS, contract dated June 15, 1923, bétweeﬂythe

United States and the Idaho Power Company provides for payment

vy the Government to the Company of the sum of $1,000,000. in

four annual installments with the option to the United States of
meking earlier paymenf; and

3. WHEREAS the first installment of +250,000. under said
contract of June 15, 1923, became due and was paid to the Company
vy the Government of the United States on June 28th, 1923, and the
second installment of $250,000, due and paysble under said contract
on June 28, 1924, for a good and sufficient consideration as expressed

in contract dated Junme 27th, 1923, between the UYnited States and the




Company, was paid by the United States to the Company on
June 28th, 1923; and

4. YIEREAS the Compsny is willing to allow the United
States a discount of $30,000. upon the third installment of
- $250,000. due and payable on June 28th, 1925, under said contract
of dJune 15th; 1923, the payment thereof %o be made on June 30th,
19233

5. WOW, THEREFORE, in consideration of said discount ofr
$80,000. the anited States agrees to pay the Company on June 30th,
1923, the sum of $220,000. and the “ompany agrees to accept the
samé in full payment of the third installment of $250,000. due
on June 28th, 1925, under séid contraect of June 1bHth, 1923. The
fourth and final installment of $250,000. under said contract of
June 15th, 1923, will be due and payable on June 28th, 1926.

6. The said contract of June 15th, 1925, shall in all other
respects remain the same. |

7. BNo Member of or Delegate to Congress, or Resldent Commissiomer,
after his election or appointment, or either vefore or after he has
gualified and during his continuance in office, ahd no officer, agent
or employse of the Govermment shall be admitted to an& share or part
of this contract or agreement, or to any benefit to arise thereupon.

Hothing, however, herein contained shall be construed to extend to

any incorporated company, where such contract or agreement is made




-

for the general benefit of such incorporation or company, as

provided in Section 116 of the Act of Congress approved March 4,

1508 (3

5 Stat., 1109).

IN WITNESS WHEREOF the parties have hereto signed their

names the day and year first above written.

ATTEST:

(5gd)

E. P. Summerson

THE UNITED STATES OF AMZRICA,

By (8zd) E. C. Finmey
First Assistant--Secretary of the Interior

IDAHO POWER COMPANY,

By {Sgd) D. F. kcGee
Vige-President




N

STATE OF WEW YORK )
) 88:

COUNTY OF NEW YORK )

On this 29th day of Jume, 1923, before mse
“im. F. Hoéeker, Notary Public, personally appeared, D. .
KcGEE, known to me to be a Vice~President of IDAHO POWER
COMPANY, the corporation which executed the within instru-
ment, and acknowledged to me that sﬁch corporation éxecuted
the same.

IN WITHESS WiEREOF I have hersunto sset my hand
and affixed my official seal the day and year in this
certificate Tirst above written.

-~

(8gd) Wm. F. Hoecker
Notary Public New York County No. 164
New York County Register's No. 4027
Commission expires March 30, 1924.




I, E. P, SUHEERSO&, Assistant Secretary of IDAHO
POHER COMPANY, a liaine corporation, hereby certify that the
following is a true copy of the resolution duly adopted by
a majority o»f all the Executive Committee of the Board of

Directors of said Company, at a meetiny thereof held June
25th, 1923:

WEHEREAS the United States desires to make pay-
ment of the third installment of $250,000. due under
its contract with this Company, dated June 15th, 1923,
two years in advance of the date required in said con-
tract, at a discount of six per cent ammuelly of said
installwent;

NOW, THEREFORE, be it

RESQOLVED that D, F., Mclee
Vice~President of this Company, be and he hereby
is authorized and directed to accept such discount
and to accept $220,000. in full payment of said
third installment, and to sign such contracts,
documents or papers as may be necessary to con-
swmate said transaction.

WITNESS my hand and the seal of saild corporation
this 29th day of June, 1923,

(Sgd) E. P, Summerson (LS)

| (SEAL)




Cul%=BD

TIIS SUPFLEMENT to that certain agreement made and entered
into the 1&th day of Junez 1923, by and between the United States
of America, acting for that purpose by Hubert Work, Secretary of

the Interior, and lLdaho Power Company, a corporation orpanized umder

tﬁe laws of the State of Maine and authorized to do business in the
State of Idaho, WITNESSETH that:

WEEREAS, Paragraph 34, lines 8057t05818, inclusive, ;f the
aforementioned contract, provides that the said agreement is to
becone effective immediately upon its appfoval or signature by the
Secretary of the Interior, with a proviso that it shall be of no
further force or effect unless signed by the said Seeretary withih
nirety days after its execution by the Company and authorization by
the Board of Directors of the Company; and

WHEREAS, the following resolution was passed unanimously at

a special meeting of the Board of Dirsctors of said Company held

April 3, 1923:

"YOTED that the President of the Company be, and he
hereby is, authorized, in his disﬁretion, to extend the
time for the execution by the -Secretary of the Interior
on behalf of the United States of #merica of that certain
proposed contract between this Company and the United States
of America, in connection with the construction by the United
States of =a reservéir.at Ameriean Falls, for such fime as in

his Judgment is in accordance with the best interests of this

i




-

Company, not longer, hgwevér, than July 12, 1923, the
date of the repular meeting of this Board; and to report
at the regular meeting of this Board on July 12, 1923 of
any action taken in commection with this authorization;
and |
FURTHER RESOLVED that the President of the Company
be, and he hereby is, authorized and directed to, in
case any extension of time is granted in accordance with
this authorization, recormend to the Corporate Trustees
under this Company's mortgages and deeds of trust that such
extension bé approved by such Trustees.”
and
WHEREAS, a duly certified coﬁy of the said resolution is
hereto attached, marked Exhibit "A" and made a part of this
supplement; |
- MOW, THEREFCRE, I. F. F, Jghnson, President of the said
Company, pursuant to the authorit& vested in me by the said
resolution,.do by these presents extend to the 12th day of July,
1923 the time within which the aforementioned contract may be
executed by the Secretary of the Interior on behalf of the United
States of America, and agree that Paragraph 34 of the said contract
be modified to provide that said contract shall be in Full force
and effect if sipgned by the Secretary of the Interior at any time

prior to July 12, 1923, said signature to have the same force and




effect as if it had been duly affixed to the said contract within
the time limited in seid Paragraph 34 thereof.
WITNESS my hand and seal this 26th day of lay, 1923,

Done at Boise, Idaho.

IDAHO POWER COMPANY,

By F. F. JOHNSOW
President

(SEAL)




STATE OF IDAHO )
) 88
COUNTY OF ADA )

On this.ZSrd day of June, in the year 1923,
before me, E. C. Kiersted, Notary Public, personally appeared
F. F, Johpson, known to me to be the President of the corpora-
tion that executed the within instrument aﬁd acknowledged to
mé that such corporation éxecﬁted the same.

I¥ WITKNESS WHEREOF, I have hersunto set my
hand and affixed my official seal the day and year in this

certificate first above written.

E. C. Kierstad
Notary fublic

(SEAL)
Residing at Boise, Idaho. -

My Commission expires April 22, 1924,




EXHIBIT "A"

IDAHO POWER COMPANY

Minutes of Special Meeting

Of Board of Directors

April 3, 1923.

" A special meeting of the Board of Directors of the ldaho
Power Company was held at the office of the Company in the
Electric Building, on Tuesday, April 3, 1923, at 10 ofclock
A. M., pursuant to a call of the Chairman of the Board and to
a notice of the meeting duiy ziven in writing more than five
days prior to the date of the meeting.

FPTTIITELEEREL S S R L L

There-being a quorﬁm present, the following-business was

.considered and acted upon:
*************#***:@'ﬁ*ﬁ;‘*****

The matter of the proposed contract between this Compsny
and the United States Government, covering the construction by
the Govermnment of & reservoir at American Falls, and the
necessary exteﬁéion of time for the execution of such contract
by the Secretary of the Interior on behalf of the Unjited St#tes
of America, was then discussed, and, it having been moved by lr.
Ostrander, seconded oy Mr. Bremer, it was unanimously

| "YOTED tha£ the President of the Compeny be, and
he hereby is, authorized, in his diseretion, tp extend

the time for the execttion by the Secretary of the




Interior on behalf of the United States of America
6f that certain proposed contract between this Company
and the United States of America, in comnection ﬁith
the construction by the United States of a reservoir
at American Falls, for such time as in his judgment-is
in accordance with the best interests of this Company,
- not longer, however, then July 12, 1923, the date of
the regular meeting of this Board, and to report at
the regular meeting of this Board on July 12, 1923 of
any sction taken in connection with this authorization;
and
FURTHER EESQLVED that the President of the Company
be, and he hereby.is, authorized and directed %o, in
cese any extension of time is granted in accordance
with this authorization, recommend fo the Corporate
Trustees under this Company's mortgapges and deeds of
trust that such extension be approved by such Trustees."
% A & i ok ok ok Kk dk K ok
There being no further business to come before the meeting,
it was, upon motion duly made; seconded and sarried, decléred

ad journed.
(Sga.) 4A. J. Priest

Secretary




STATE OF IDAHO )
: S5.

" COUNTY OF ADA. )

I, A. J. Priest, Secretary of the ldaho Power Company,

hereby certify:

The foregoing is a true and correct copy of a portion
of the minutes of a special meeting of the Board-of
Directors of the fdaho Power Company held on April 3, 1923,

IN WITHESS WEE?EOF, I have hereunto subscribed my
name and affixed the corporate seal of said Company this

26%h day of llay, 1923.

N A, J. Priest
Secretary

(CORPORATE SEAL)
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K

2%

25,

‘26

27,

28,
29,
30,
1o
32

33,

Blocks 56 to 60 inclusive, of Riverside Addition to
dmerican Falls, being described as, Commencing at a
point on the left bank of Snake River from whence the
Scutheast corner of Section 19, Township 7 South, Range
31 Emn_:,T ‘Boise }Zsridian, bears Sout}': 8 degrees, 33 mine-
utes Bast 3269,1 feet; themce Scuth 11 degrees, A2 min-
utea Wesf 202,3 feet; thence South 64 riezg,:t"eesg 46 min-
utes Bast 296.7 feet; thence South 52 degrees, 29 mimites
Bast 157,6 feet; thence South 27 degrees, 42 mirmtes East
135.4 feet; thence South 12 degrees, 1l mizutes Sast 90
Teet; thencs South § degrees; 42 minutes Wesl 231,86 feot;

thence South 34 degrees, C3 mirmtes Test 350 fset; thamce

i

Soutk 27 degrees, 45 minutes West 386.5 faet; thezcs Souin

r ol by e

30 degrees, 40 minutes West 200 £22%; tlhencs

42 mirufes West 279.2 faaei %o a point on the 1€+ hark
07 the Snake River: thence up stream along sald left tank

of Snake River to the place of begirming, The meandsr lize

- 0f 8aid bank frem the polnt last above daseribed being sub~

Stantially as follows: Horth 25 dsgreea, 24 mimmtes Test
891 .5 fees: trhence North 55 degrees, 49 wirutez West 418

zees; thence Jorth 56 degress, 56 mimutes Wesh 1151,8 fees;

-

thence Horts I8 degrees, 38 mizutes vJeat 96,3 fea”s thenge
=oTin 21 degrees 10 mimutes, Dass S79 faat; thence Ssuth

[1v]



BC..

51..

56,
57,

58

O P fv P O (}:& o
«.; O"- 11 &= 1453 [N

[+
m

23 minutes Bast 499.2 feet ; thence North 87 degrses 46

minutes Sast 816,7 feet; thence South 64 degrees. 49 min-

utes East 163.3 feet to the place of begimning. comprising

89.09 acres. more or less.

4 parcel of land sitmated In Lot 12, Sec, 30,. T

7

S:y Ro 31 E;-,, B, beginning at a point on the west' bank

of Snake River, north of the Orsgon Short Line Rallrocad

ard one Imndred feet from the center of the itrack of said

railroad. at the westerly end of the bridge across the Snake

River and at right angies to the centar line of said bridge;

e

thence In a southmesterly dirTection followi

I Vi a3

s thance «oxh O dspress ang 20
mimntes East_or.e tmousand feet o o linme parailasl with the
denmter line o7 o watsn bridss asress the Sfmik: Jiver and
tairty-thres T2 scuih of iz 2smisr lizms  shenes nomk
2izhty~iTs de3vess and TorTy ainates 3ass eao cundred and
two amd §/10 { 192.¢) Zeat 0 the Put 0F 3mukae RWrsy; then
scuth twenty-siz dagrees ard thirty minutss Rast sidat bune
dred and £izty Pos% %o ths slacs of Bagimmine conTaining

2iz and 83/100 { 5 33} acwres

5 1oTe 27r lags.

A1 of that part of Lot 12 Szcticnm IO Zewmzaly T o
Zomgs 31 Sag o 3elzs lawidlon laserited L f3lloewa ko -
sEmameling Al L U ooz Iny Lewvls Lo 23 12 Szgticm

SR SR : LrwovtA vy Tonhkn 52

the lire of

A)
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26,

274

Iats One, Twa, Thrav, Four,Six,Sevan,Eight ,Nine,
Eleven, am Twelve,. Seut Mest‘ quarter of Northeast quarter, LHI}'S‘!L
Kerthwest quartaer of Southeast quartar, and Bast zalf c_f
Southwast guartsr ef Sectien Thirty-four.

IN TOFUSHIP SZVEN SOUTE,RANGE THIRTY-ONE EAST,
- BCISE MERIDIAY.

Lets Pive , Six, Bight, ¥ine, Ten aand Rlsven,Northwes: g
quarter of Southwest guarter, and Ssuwth halfd of YNorthweat Guart- 'i’ﬁ
¢r of Section Thres.

Lats Fiva, Sevan, Iima, Tup, Flaven and Twelwve,South

&
half of Tortheaat cuarter, Seuwtlasat Jaavtzr of Turthwast .q}{,-q'
guarter, aad Werth half »f Zeuthazat cuarter of Sactizn Faur.
~ S
Lots five, iz and Seven of Sactian Fiva, {1l
3 - b & TS e ("5
g%t Pive (72 }53':135 LdZEhy 3"‘1"’

Exuisr V8" ~ -+ page 2
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. Bterapge Capacity to which Contracior will te santitled

EXEIRIT "o

Contract for Constructicn of American Fallg Reserwoir, Idako

Approved as to faorm by the Department of the Intericr

¥arch §, 1820

Subject : DiDEX

Articlse
Whereas Clauses . 1 <13
Construction, Amsrican Falls Reserv.by Unitad Statss p L
Determiration of Size of Raserveir
Statemant of Cost of Reservyair

fod fud p?
[Ja B |

Amount Lo b pald by tha Coatrmcior
First Instalizoent teo be pald bty dhe Contractor
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THIS AGREXMENT, zmade this ' day of

18, btetwsen the UNITED STA’ff}S QF aﬂRIﬂA, pursuant ic the
provisions of the Naticomal Reclamstion Act of June 1? s 1902
(32 stat,, 388) and acts a.msndatcry tharecf or supplementary
thereto particularly Section twe of the Act of Feb, 21, 1811

(38 Stat., §25), acting for this purpose through

2Ff +the ‘{Io S. Reclamatisn Sar?—

ice, subject to the approval of the proper supsrviscry offiosy
of said Sarvice, hereinafier referrsd to as the "United 3tates®,

and

hereinaitsr referred to as ke "Centracior®, WITHESSETE
2., TWEERSAS, ithe Unitad Siaiaes ccnua...glatss the ccn.:«,ru_
tion or that cartain irrvigation project in ihe Sraxe Xiver Valley,

in tha S%ate of Idaho, known as the Horin Side Pumping Tnd

I

st

the dinidcka Froject, ithe dirwigabled lands of the sass belin

t B Y
lm

located on the Noprih aidz of Snaika Rivar and io th= ¥orth and
-‘H_est of the sonstrucited units of the Mirpid: k_. Projecy; -az-_.ﬁ the
Tnited States degires to securs at some ‘convenicnt location cn-
Snaks River ab&e the Kinidoks Praject, a suitabls storag
ressrvoir, or storage capacity sufficisnt to furnish the shored
water nseded in connectica with the irrigsticn ol the .axds of
the projfact, =2nd any oiisr project, or projects, io fuak: Riwver

 Uallaew whlzsh 22y be underiakan by the United Sia 3id



3. WEEREAS, tlhiers are a numbdar cf siigr prepozad True
jesots and propossd sxiensions of projects Botl 2Tuws and Toe
low Awerican Falls, including a very large acraags of arid
land uhich.may bo reclaired by storing and savizng the flood
water a.nd wintar flov now going to wasia in Snake River) and

4, WEEEELAS, tho landowasrs under many of the e..,.iqt ing
cansls in the Sneks R vor Vallay _ha.va sufferaa'} 2 heavy loes
of crops on account of a ghortage of walsr during certain per-

i ns of the lrvigatien ssason of 1910 apd other years. a..;;d in
rder to supnlezent the vesitad rignhits of the sxiating canslz in
the valley and puesd agninst a repetiticn of the liszes whien'
hava Cosurrsd iAn Lis peat, dssirs o provide tor uhe

Ction of an edditimnal raserveilr or rassrvsiss on Snaks RiTur

] Pimd Saagn ? Ty g A PV R j
ard vorisus o ¥ RNEL Sy CRRRL STOEDANLT AT LTTITITAON 4LG-

53 iy vt R " o Domon 13 e, O - AU o
Leiohg Alvariise matsr Prom Saake Diver 2nd from tis Zouiic Fork
¥ - - E R . ) T PO i ~ -
of 3Snaks Siveo havre irdicated thalt oy Jefize to ssiura, and
3 v - H - A ey e Py - - P P
gre willing %o 2oy for addiilorel 070 owaze w2 oan agorvareis aogunt
% - by 3 N 3, - S A v [
of aboul 3a7in Hundrad Forty Thousand (740 OG0 acra-Jast o
& L H | S, oo Y 5 R -
s ot TRy wishts of existins czsals cimeriins rom 3naks
- 2 e} )
- k3 - o e . e - . -
Biver aznd the Ssuth Tork of Snake ~.Unr) and,
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S, FERRTAS . the apnlicants ior oo riaete (205 perT osent
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S, WEEREAS. the best site cn Snake River for the consiruc-

tien of a large reservoir is at Amorican Falls, this site basing

~wspasinlly desirable for ressrvoir purposes on account of possess—

i

ing tho n2osssary topc?aphical and gaclogical featur=§ and te-
ing sc located as to eollset 211 ‘t,;ne raturn flom and unﬁs#d watar
from ihe entire watershed of the Upper Sné.ka Riwar and its tribu-
tariss and to zake said watsrs 'a?gilahle for use beis! American
FsLli:; and, |

.

T EERBAS, 1% is feasidbls 1o consgiruct at Amsrican Falls

.;‘

a ressrvoir of frim Six Bundrad Thousand {300,000) to Three il
licn (3,000,000) or mors acre-Dast coge c“t*, ag ugsy be reguired

ol =

te maet the nesds

o

o s i et w1
I tns partiss desirding te cocperalte an ihe

reposad entarprizs: and

FE
w

sl

: . s - o s .
acra-Dest wild be anly About ope-lmll as great as tae cozt per

scre-foot 40 consiruct g rosarveir to sitore 8ix Hundrad Tacusand

eban e

b 3 3

= g9 weter from fpalke River or the South
) E % e B la e a - ] 3 T3Sl ¥

Forxz of Snaks Rivepr, that suor regervnirz be Duill 1o sz large

cupasity as pesaitlsz within tho limits of the availzble wotlsy

sz snould cocparals for the purpess of
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s ®nERELS; the United States has constructed on Lie
Scuth Fork of Staks Rirsp, st Jackscn Lake, Wyoming, & storage
ressrveir, known as the Jackoson Laks Regervoir, having & capacily

of about Eight Hundrsd Torty-seven Thousand (847,00C) acro-fast

ef which about Ons Hundred Two Thousand (102,000) acrs-feet have

beaﬁ acguired by projests in ths upper valley abcve American Falls,

and the remainder thersof by the projects in ths lower valley, be-

" low Ameriszan Falls, 1, 4., ihs Minidoika Projact, the North Side

Tein Falls Projest; and the South Side Twin Falls project; and,

American Falls; ihe said orojeets of the lc'zzer vallay can b2 supe
plead from said resarvoir, and the watar which sush lowar projscis

arg now entlitled to receive from Jackson Laks can be reloased for

has ¢onstructed the Blackfool Heszerviir on the RBlackfoct River

a triutary of Smake River, for ihe irrigaticn of izs lands of

ot

o

the Fort E=ll Indisn Project, and the lands of the Fert Eall proe

ject can ba irrigated frum Snake River when additions) sterage
shall rave Zzen provided on Snake Riwsr for sush purnose

the walers ol the Blaokfoch Reservoir sas 4hen Lo divorisd &

irrisata ardd londs in dha wiasd R R P e ™

S gy > 0] e ali LGS LD WA Sl = -rf SNGTCLL, 1@933 apnd oo
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tasen Peoouhslle and dwzrican Falla, for which po watapr would

otinarwizn Be aTailsbla; aad,
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12, TWHEEREAS, the Centracsior cwns and cperates that

cartein irrigation canal known as the

canal, which diverts water frow the Snaks River at a point on

ths bank therecf in Ssciion » TWp.

" Renge s BodMo for the irrigation of aboub

acres of Couniy,

Idaho, end is engaged in Cporating the zaid canal for the

purpose of furnishing water to tha landz lying thereundar} i@d

12, #HEREAS, the Conirscter desirss to s2curs the use’

cf Acro=-fmet of storsags

capacity to supplsment the righis of ithe land cwmers under ite

z6ié caral; and;

-

14, WEEREAS, thg Centrastor, itz camal %Using lscaiad

i3y

below Americar Fells, is willing to receivs in lisu 28 Lz

ou
saier whizh i® is eriizlsd Lo recoive from Jasksso Laksy resers

voir, an squal emount of wabter from American Falls raserveir

Amerizen Fails ressrvoir shall nave Deen sanshructad

fa

wher aal

R 5
o bad fre Saghe TG
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maresd s Airiem §om e
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15. HNO« TEEZRSFORE . it is havaby ogread by the parties
herets as follows:

Construction of dmerican Falle Resorvoir b United Ftataas
¥

15, te United States will consiruct on Soals Biver at

or neer Amsrisan Falls, I f%ﬂg g dan of sufficisnt size to

' create a storaze reservoir o be knowa &8 American Falls Reser-

voirg of from Six handrad Thousand (800, wOG) acre~-fasi to Ehree

'ﬂzllzon (3,000,000) or were, acra~feel sapacilty, za the Secre=

tary of the Intorior ehall find to b neadsd to meet the re=

quiresments of ths United Statez and of ihe partlss desiring o
ghers in the benefits of such vesseeair and abia and willire
tc advance itheir respeciiva pro-reta sharss of %he funds nscas-

sary Ior such consiructing:,

of contrachs of thisz pature to maks fssesidbls the comstrustien of
American Falls Reservoir, and ths first and second navmeﬂ»s navTe
been mads thsreundar as herein provided, he shall ascartain “ho
amount of sterega dasired for propeosed Government irrizaticn
sTojucts, and shall then deﬁarmina the zize of tha reservoir to

ve -consiruched sad send the costracior 2 statsmsnt of the apurox-

irate pelirit O ths dam so dacided uwpen and the Sacratarv’s



been issusd, other parties shall dssire to participate in the
sonstruction of the reserveir, the Secretary may if he dedm it
advisable, admit them to such participation cﬁ terms anot mors
favcrable tha.n the terms provided in this contract, in which
event ha shall rodstermine the size of the reservoir to be
constructed, and send tne Contractor a revised statemsnt of the '
approximate heizht of the dam and estimate of tne sterage caps.c-
it;-,r, and guch statewsnt sh.all supersads any previously issued.

Swetemont of Cost of Resserveir

18. Upon complsiion of Aunerican Falls Reserveir, the
Seoretary of the Inlericr shell wate & statement »f the itotal

1

cost therscf, which sxhall include all cost and expenas of whai-

pRee ]

scever nature or izind iz conreciion with, groming cub of, ar
rosulting from; the construsiicn of the reserveir, ineludin
the cost and expense of labor, maisrial, sguipment enginesrin
supsrintendencs, sadszin st-atmn , overhsad, righis, rights of
way, properiry s.z*d aamao'es of ell kinds; insluding alsc the
cona mct:.on of Tuildin gg railways, bridges, power plants,
canals, or olher propsrty to replace similar properiy affectad
by the reservoir. This statemen’ shall name the céntractor's
pro rata skhare of the cost in the proportien statsd in thia

centract, If the amount chargsable to the Contrastsr under

ailned Ty suenh staisnent, e In excess of

. - e T ime PO TTeat 2o R w i e e

Contrastier shull fay =0 %ne Tniiad 3+:iss ins b bl
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Uniied Statss shall refund the differsnce 4o the Comtracior,
so that when the final settlement shall h#ve been nade the
Contractor will have paid its pro rate shars of the cost of
the reservoir as finally.datarmined in said statemant,

Storage Capacity to whicn Contractor will be Entitlsd

18, The Contrﬁctor epplies for and shall be éntitled
to the use and beneflit gf, the proportionste share of £ths
atoraga capacity made available by the comstruction of Amer; | : ' 27 
ican Falle Rgservcir ag estimated in the statamsni of the Ses-

retary of ths Iaterisr;'wﬁich

acre-feeu is %o sush total zicrage osapaciity in acre~faet,

Amount Lo he Paid by the Contrachor

20, The Comipacsicr saall psy lo the Unliad 3itatzy in

instilments, as hereainafisr providsd, iks pronortlonats ahor

el tha total aost of Amsrizan Falls Reservolr whlss

asra-foet 15 of the total siorags cavac-

*3.
o

v 22 the ressrvoir a2 astimaiad in ths statsment of s Sec-
ratary of the Interior, in accordance with aAriiels 17 hersod,

First Instalmant to be ggid oy the Jontracstor

21, At the time this contract is exscuted by the Con-
traclor, there shell be paid by the Tontractor to ihs tnlited
States; a first instalment hersunder consisoting of Tun Gsata
{10#) for each acre-Zoot of eapacity avrlisd far a2 alove
statad. BSnould this contrect nct Be approved oy the ailed

dnavas aueh payment shall be relurnad in Duil %o the Ceniracier

- ST s

i1
-8,-,



Eowever, should the coniract be appro*a;'ed and ;.hereaf’c.er cancalled
under Artisle 22 or Article 28 hereof, only that poriion of such
| payzent as may remain unsxpended by ihe United States shall be
returned to the Contracter.

Secend Instalwent to be Paid by the Contractor

22, Within nimty (so)' days after the Coniractor shall
have been notifisd by the Secrsiary of th_':a Intsricr, of the ap-
proval of thia contract, the Coantractor shall pay to the 'Gn:.ted
States, as the second instalment toward the cogt of tha reser-

voir, the sum of

Dollars, beisg ot the rate of Tas (52,00)
Dollars per acsre-foct of the siorags capacity appliad for by
the Contractor. Should the Contractor fail to make suck pay-
mﬁt within the time spacified, the Sscretscy of the Intericr
snall have the right to cancel this coniract and termirais the
Contractor's Tights x‘:,’."..erav.:::dar_g and after guch terminaiicn, ihe
Sontractor shall Eave mo right of any sort in said Amsrican Falls
Ragervoir, nor any of “ha waters thersci.

Third and Subssquen® Instalments te bs Faid by tha Contractor

23, The third asd subsequent instalments shall ©te paid by
the Contracior upon quarterly sstlmates o the amcuni of conoys
pseded for sach thres-months pericd, made by the T, S. Raslama-

tion Service. 4% least Sixty {80) days prisr ta the Degimming

f
]

¢f ihe guartariv or three-months period for whish sueh estioais

[y
Lo}

nmado, thz U, S. Reselamaiion Servise nill notlify lns Contrast

s

- . I - - e PR [ A .~ e - - T
st sf the amount of mongy noadsd for uwon during guch gquarter



and at least thirty (30) days pricr to the begirnning of au#h
quarter, the Contractor shall pay to the United States its pro
rata share of tka total amount 80 estimeted to be nseded during
such ‘three months period, the Coniractor to pay the same propor-
tionate part of sach quarterly estimate which it has agreed to
pay of the total cost of the reservoir, i, e., ths proportiocnate

part which ‘ acrasfaet

iz o’ the total capacity of the proposad reserveir as astimtad :

by the Secraua*-y of ths Interior in the statement proﬂ.dad fer

in irticle 17 harecf.

Canosllation and Da lamapes upon Failurs tc make Paymsnd

24, Should tpe ccntractar fail to pay the third or any
subsequent instalment a5 the same comes due under the tarrs
of this contract, the Secrefary of the Interior mav, st hig
cption, cancel the contract, and términate all rights haproee
m-_z&ér. Toe azount of darmege wh hich would rseoult from
defauli of the co 1tractor in mezing any such payment 7‘-*?1:1{**“
ameng oiher things, the conseguent dslay in ihs completlsn and
uee ¢ the reservoir, the posaibvle difficulties of sacuring

funds £or the completion theras? in case of such defauls ; and

*

ths lzss or exira c03t per asra-foot woich mizht result should

it ke necsasary Lo crhanre the plaa and size of tha rsservoir




e

i

cn that account; the damsge to the United States on accommt of
asueh default will be ihe sum of Two Dollars and ien cénts
(32.10) per acrs-foot of the storage capscity proposed to be
furnished for the Comiractor in the raservoir, i, e., the sum

-

of

Dollara; and the parties hereby agree that in case of the fail-

ure of the Contractor to pay any such subsequent instilment as

agreed, the liguidated damamges shall be the amount of thsféﬁiﬁi

£irat and second ingtalmania, Lo wil:

Dellars., In case ¢f cancellaticn urdsr thig

o

Article, all instalrments subsequent to the second, peid
Contractor, shall be rsfunded to the Jontracior

it uoon Fal lura to Make PFarvmant

2%, In cass of failurs of tha Centrasivr T+ pay any ig-

stalwsnt vnder this gontrazcit, the Secrsiary »7 the ipisvior

o

A £ 113 ; x E O N e iy ws s s
ingtead of eaneslling or bterminating dhe condxant, may 2% hig

a, sonitinue the cootract and 2aforcs puiment B

e e i
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lezure of the liem herein ProviASt, or U7 SuasT IULh against
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the Contractor, or its tendscon, or bothe
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sccount, and (b) should such default result in insufficient
funds being availabls far carryiag on the said work; and (o)
should no na; parﬁy or parilesg be found roady and uilling to
take over the intersst of such defaulting party, and make ths
paynents necessary to cbmplste paymants for such defaulting
party's shere of the resevvoir, then it is ag?ged that the
Contractor, together with all the other pariies re#aining in
the‘saia enterprise, will taks cvar‘at the cos
ths amount agreed on as iiguidated damages, and pro rate ‘among
themﬁelves.in proeportion be thelr raspective interests in the
said reservoir, the storags capaci ity interded for such dafault-

i i,

ing party, and in the sal: ratic will complei2 the payments

that should have been wmalr by sush defaulting pariy; Provided

ket any such exitra cauu;ity er rizhta in such ressrwoir sc

ok

sacurad by the Contraci.r on account of the failure or Ga-

fauli of seme other pariy Izy be sold by the Contractor when-

ever & purchaser can be feound for ths sanm

Security for Faithful Performanse of Cont
e

27, As security for the payment of the sums hepein
agree ed o be pald by tke Contractor in connesticon wmith the

censtyuciion of Amsrican Falls Fesarvoir, and for ihe feithe

lating to said construciien, thy fontrasioo

font

t therecf, leas'” T
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lien or mortgage hereby given to the United States upon the

- Contractor's ditch or canal propsriy, shall be subordinate

and secondary to the lien of eny morigage or desd of trust

which may be given by the Coni.ecior t0 securs ths payment

of money borrowed by the Coniracter and paid.to the United
States under ths terme of this contract, and the Contractor
i3 aunthorized to give a 1lien prior ané supericr to the lien

of the United States 40 zsgcurs iha ;_saymém 22 the Donsy &0

- borrowsd by the Contracter snd astually peid to ths Tnited

States to £dlfill the Contractor’s obligation hereundsr.

ipandopmant of Interprice

28. If the said second inatalmant simil not be »o-
ceived on & sufficient mumbsr of contracts to meke it feasible
to tuild a ressrveir of i leas. Six Fudrad Thousend (800,C00)
acre-fost at American Fallse, tren at any time after the expira-

tion of nine (9) months afies Lhe Comiractor skall kave bteen

- notifisd of the approval of this centrest By the Secretary of

tke Interior, the said ssscnd payment of Twe (§2.00) Dollars
p‘er acre-fsot, and thé wexpanded balance,; if any, of the

first payment of Ten Coniz (10£) per acre-fuct will e refunded
to the Contrector upon its demand and the ceontract thersby cen-

celled,

CII
o



Exchange of Waler by Parties Diverting above Amsrican Falls

29. The Contractor consents that whenever any rarty
diverting above Amsrican Falls has stored water in American
Falls Reservoir, and the said reservoir is in condition to hold
the water until the same can be wssd, such party shall bave the
right o exchangs such stﬁrad watlar in Anerizan Falls Resawcé.r
for an egual amount 'cf'the siored mt:er in Jackswm Leke Reser-
woir, ihich- exchanpe shull bs mdé avtomatically w:;f,haut ﬁ..r-
ther scilon by such party, and s&.ll he—s the rig"rrt %o hold over
3uc2;: SARrry-cvsr water in .Jacksnn lake Ressrvoir .;nstoadr of Amsr~

icre ¥alls Keservoir, and in cese of any shortaze in th, water

supyply necessary to £i1) Jaskson La;ks Reservnir to full capacity,
in axy following year, the party carm‘riné over gish stersd waler
from a provious ysar gnall have ihe use and penefit of *i;'-“é water
carried over =0 far asz necessary to TiX1 tne fud) af oi ¢
ervolir sapacily %o wmhich such party is entitlasd, Th2 ceontractor
also consents ihat after Amarican Falls Reeorveir shell hawe
been complsted, used far thres (3} ;.rss.:-w- and found by ihe
Secretary of tha Intericr, to be an effizieni and zuccsssiful
reservoir, and es reliable a storage right é.s the Minidcka

Project right in Jaskgon Lake Pesorvoir, then a perranent ex-

change may be zade ¢f stsorage capscity in American Falls Res-

arvoir belenging to partiss diveriingz above American Falls



-

provided for.in this contrect, and other similar contracts, are <.
to bs made out of the Minidoka Project's portion of Jackscn Lake

Reserveir in so far as the Minidoka Projsct right is sufficient

- %o fusash the walsr requirsd for exchﬁngs; but should & largers

amount be reqﬁired for exchenge, than is available from the itin-
idoka right, the excess of sxchange-fequired over the anmount
available frem the Minidcka right, will be exchanged out<of the
rights of the Ecrth.or Soutﬁ Side Twin Falls Projects in Jackson.

Lake Resgervoir.

Exchange of Watsr by Parties Divepting below Americsn Falls

50. . The Contractor agrses that whan watar svailsbls for
exchange purpeses is stored in imericen Falls Reserveir, the
United States may deliver to the Contrachor at ithe sutlets off

-~

‘Amarican Falls Reservoir, in lieu of water which the Contractor

is entitled to recsive from Jmckssn Lake PFaserreir, an squal
amount of walar Irom the Awerican Fells Roaer%oir, 50 that the
Jackeon Lake water will be svailsbls for use on lands above
American Falls. Aznd the'cont:acioeranssnts that & similar ex-

chenze may be made mith any other pariy tz a sondragt of 4his

- maturs diverting below American Falls who hes rignts in Jacks

son lLeks Raszsrvcir.

Furnishing of Water ic Contractor:

P .
Slo . ' Each ysar afioer the Amerisan Falls Reservolr shall

hewve Besn complzsihad, o ahall e sufficiently near complseiion is

C
y
=
=
I
&
41
ot

therein, tha United Statss will fur.

¢ Ceatracter's prepor-



vt

ticnate share of the water entually cvailable therein. that iz,

an amount of .water' equal to the proportionate part of the stored

water actually aveilable from American Falls Reserveir, that

acra-feet iz of tbe tolal eapscity thersof

as estimated by the Secretary of the Interior in the statement

proviaad for in Article 17 Lereas 3 1ogotlier with an amcunt aqual ‘

%o the Contractor 8§ proportiocnats shara of the mater amilable

'-frcm any capacity which ma.y bave b.sn taksm cver from a defauit-

ing party as provided in Article 25 hereof; if paid for by ithe
Contractor and not a.as:;.gnad, Provided; that the Uoniractor order _‘
and pay for the ssme in the mgnner herein am=ad; or if the sare
is notl orde:;ad out by ths Contracter the Gni;.ec‘:. 3tates will held
it over in American Falls Reservoir subjeet ig zrovisions ‘cf

Artiole 34 hersof and such repulatisn as the angineer in charse
B &

may deem nzcessary for the safely or repair of ths reservoir,

#L!
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Officar in Charge of Distridution of Water

§

324 'i‘..a d:.stribuuion of ths water after it iz turned
s

’&j__ﬂ:j Lo
out of m&m resen'o:.r will be in cbarge of the

proper Stata officer 'orroth'ei:-' officer, charged by law with
the distribution of stored water from Snake River and the

regul_ﬁtio_n of headgates for such purposs,

Ordering Watey from United Stsatss Cfficer

‘83, Ths water io be del ivorad to t"za Contractor under

the :*ro"r aicon

=¢
-(

ia

ef shis contrect ahall s t: rrad et af

CANGAALAY jﬂ : :
»ﬁ% Bese"‘*f-'\g_ 88 c*c.eree:x Ty the Sentrachior, at

in sxcses of the Gcntrac‘tcr's pre Tata gshare

4]
&
‘ '

¢f the cullet cepacity of the ressrvoir, provided the

Tnited States Te notifiad by the Cantractor of the timas
and rataes of Jalivery desired, in atundant time Lo enable

it %o transmiit ths proper instruchiicng to its agent in

sharge of the dam and storage reservoir, and in any eveant,

a% lzast thres (3) days prior te the time ihat delivery is
to begin or any change in the ravs of delivery is5 1o bs
mada,




Crdaring of Water from Sista or Ciher Officer

34, Inatead of notifying the United Statas of the amount
of water to be turned out each day for the Contrscior, the Con-
tractor may, ifAit 30 desiraét'nctify tha State officer, or
other officer in charge of the distribution of stored water , o f;
from Snake Rivsr of the smeunt of £low, or muwiber of second-
féei whishlit dasires to maintain in its sensl during thé yar- 'L%:;“
icus pericds of the irrigeiicn ssason and anthorizs ¢r allowm o
such cfficer o erd‘r cut the amount of stored water whicH in
hig jﬁdgzsnt-nili e requlred Lo meintain ths desired flow in

the Coniractor’s emnsl. and ia that evenl the szid officer

Aztor from Snako Eiver 1o whish it iz nol entltlad and whick
rizatially bolongs 1o another, when there is slorad woaler

flowing in thws river, ithen and by that sveny, it authorizes

“g

the offizer of itho ﬁhited Statas in charg: of ths reserveir
znd the said officer in cherge of the disgiribuiion cf the
ghorad water; ¢ deduct the amsunt of such wrongfui divserasion
from the supply of ctcred_ﬁatar te wrnish the {ontrastor would
cirorwias bs «ntitled.

Tl

=19=



Peint of Delivery of Water snd Losses in Transit

£5. Ths storsd water 4o whieh the Contractor i3 en-
titled will be delivered and measured to the Contractor at
the outiets of American Falls Reservoir, and the Coniractor

will stand its pro rate share of any losses which may occour

" betwsen the Americen Falls Ressrvoir and the headgates of

the Contrastor’s scamsl,

Shsr*;a?ag of Water

S8  Showld there ever, in any yeer, be asuch 2 shorTtags

in the flow of 3pake River awailable for stcrage in Awmsrican

Feilz Reserveir, thei auch flow availabls Por storize, togeibar

TILL any aarplus keld swer in mid resevrveir fyom crevious vaars,

jot
]

iz imsulficiart to £iil tke reservoir to vl

apacity, then

73

in such vear sny rerhy sntitied to mater Irsm ssid resorveir,

@20 shall heTe comserved and held over in 2813 reservolr from

s

i

the zrevious year any part of the water which such pariy was
sntitled {2 BaTe regeived during such previcus ysar, shall te

ertitliad %o the uzs a-

[as

banzfit of the water so held gver hy -

susl party 4o the extant that auch holdl-c7or water may be nec-



Coemplaints regardiag Water Supply
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Distribution of watar under Warren Act Required

38, The Contractor azrees to distribute the amount of

stored waiter furnished to it under this c"rtmct in full ccm~

plisnce with the provisicns of Section 2 of the Act of Congress

of February 21, 1911 (36 Sté.t., g25), ¥nown a5 the ¥arren Act.

d*mnce Pavﬂe'lt for G e*at:.cn and Y¥aintsnancs

3%, The cost of operaticn and zmintenance of the Americaﬁ
Falls ressrvoir shall includs all cost and. axpense 'of' whaiscaver.
nature or kind in cennection with, growing out of; or resuit-
ing from ihe operation, ;s:ai:;.ﬁmna.ma and Tattsrment of ke said
reservolr; and shall s dstermined and paid in the Zollowing

Iz;:.h...ﬁ}": Cn or Tefors tha first delivery of siorzd matsr during
the Il st 2eras=an thul watsy 15 svcilabis for delivery from itha
Ameyicon Fallis I=ssrwsis and oo o bafo Aordil 13h of =ach
ysar therveafisr 1hs Tnlted Statss shall farnish tne Costrast-

or an gstimate of tha coat to be inwurre

foN
D‘:.
i
o™
o
B
o
€
(5
’.-I
o
o]
i
t

imerican Falls Ze Zeservelir, and during the zaid first sesson on

3, thyr Joniracicr shall pay



B

the United Statos iis proporiionate share (in the propertion
that its share of the reserveir capecity is of the total
capacity as said share and total are detarmined and defined

in Articles 17, 19, end 2§ hersef) of said sctimatsd cost,
Providad that, aftér the perma#ent exchange of raservair-
‘canac ty providad for in &:*1cla 29 heraaf, iz any part or
Ltha Contracisr’s righ. in Jack301 laka Bsmer?a*r te 20 ox-
changen, ths Montraclor shall pay an a&@itian&l proportionate
shars cf_ﬁhs sost of vkerntmca znd maintenance of the Amapica:
'Fall£ Heservolr instead o tha Jackson Laks Reser roir s Yo the °
extent ¢f ths coount or poriien of Jackson Laks Esservzir cap-

aclity wadeh may ATy bssn permananily exchanged as afcrassid,

Adwanosa ?a"wﬂn; for DL atrz tation of Storad Gator

£, ne ognd of diatributicon of aztopred watar from the

tmarisan FAlls Feserv.ir shasll include all cost and expanas
of whaissevar naturs or kind in connection with, growing out
bf, or resulting from the distribution of stored aater from
said reserveoir imcludiag th?-protactxon of said siored watar be~

tweon s2id reservolr and the headgates of the partiss entitlad

e #uch water, sndé ihs pravanticn of the diversion of szaid water

=~y

by pariies not entitled thazreic and shall bs d2iarmined and

1
1




R

£

paid ia the following manner: Cn o bafors ins Iire

L

delivery

' 02 gtored water during the first season ihat walter 1z availsbls.

for delivery fvam snid resarvoir, the United States shall fur-

nish the Contracter un e

innurrsd during thet cal

bution of stored waisr;

;

stimnta of the cost and expunse to be
sndar year ror the asbove named distri-

and during 3aid first souson on or

“wafore thirly (30 laye after the date of delivery of said

P “ o 1 w £, :
pertisnate shers (L ibs

:stimats, the Contrzeisr zhall pey the Tulted Stader its pro-

sryc.r capacity iz of $ae total capusily 43 dstsrmined amd

d Wlawand prwmSgwe o vaearrd g
SLINES LRNeY A LCRATAES L

T pm e b . L2 I - -
Ailmtritulicon of zhoryd mahor, 2

i

sxpsnse, On or eflore April 1lst of such

Ao

“apad watayr dsiirTersd from said Amarican
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gald ragarveir Lhe Contractor ahall pay the Unitsd States its
vroporzicnats shars (in the proporiion thai ths aurber of acre-
faet ©of stoved water deliverad from sail reservyair f£3r the
Coniractor during the praceding seascn is of the ..bal number

of scre~fast of storsd water Aalivered from said ros=srvoir to

k__._'o_r for all the parties entitled to recoive waisr therefrom

during saisd prsceding szeason) of ssid estirmatsd cost ard ex-

Change in Division of Disiribuotion Costs frim Jacksen

pahts
Lake ..agervoir
IEX
41,  Should 21l ihe parties now holding righes in

be divided in proporticm <o b
P AT

& - L E H A - - R P %
thearef»cn 46 the several paritizos in & wecnes similar Lo tha

mathod provided hevein for 2ividing ths sost and axpensze of

e
-

. . Ty 1 K - o . o - g . | Y - x>
amo nerty now Zolding rights in thse Jeckson Laks Reusevolr

ra— -t T Y T Swwd 2
eest and exgensa 3nkall e go divided,

1.

~ [ Ay e E
SONESnItI TIAT 8347

3

t=

el



Adjustment to fctual Insztead of Estimated Cost of
Operaticn and Maintanance of the Reservoir
and Diastribhuticn of Storad Weter

42, On or before April 1si of each year the United Statoes
shall furnish the Contractor a statement of the astuml cost and
expansa of said operation a.n;i maintenancs oI the resarvoix; s szd

_distributi.on .of stored watar duriné the preceding yser, incil;d-
ing the items menticned in Articles 39 and 40 ; and within thirty
{30) Qays aft.erAtha delivery of eaid statemeni ihs Contractor
shalil pay-‘tc the ’Jnit.ad Staies, sr ths Tnited s;ha.tas thall re-
fand or credit to the Contractor‘ , & sufficisnt amcunt of ncney
a0 thet the toial amcunt paid by the Contractor +o the United
stztes as finally adjusted for each year's operstion and zuin-
tenance of the reservoir and disiribution charges shall be itz
prniaorticmte ghars a3 defined in Articles 59, 40, and 41 here-

~e

of, ¢f said actunl zozi and sxpense as shown by said statement,

Intersat on Past Due Charges

' 43. Any and all charges, both for construction and for
ogeraticn , mainterancs and disifibution herein agresd to be
raid by the Contractor 1o the United States, if not peid when
due shall bear interest from and aftsr the dats thal ihe same
coms dus until paid, at the rate of ten (10%) per ceni per

AN .

P8



Lion to Securs Past Due Charges

44, All charges referred to in Article 43 shall be and
remain a lisn on the Contractor's share or intsrest in the
‘American Falls Reservoir until p#id or until the contract is
cancelled or terminated by thes Secretary of ihe Interior as
hersin provided, and such lien 'may be foreclosed lu the manner

prcvic‘!.ad by law for the foreclosura of a mcrtgageo

- - 'ﬁi.thhold..ng ¢f Yater Whan t.-‘hare'as Eamam U pa.md

45. Ne wator e hHe turned cut or delivered from

fer the Consracitcr during any year

until all charges hersin providad to he pald by the Contracter
pricr to that tims, zbzll bave besn pgid,

Puturs Enlaresomant ef sperican Falls Feserwoir

45, Should ths dmsrivan Falls Regervoir be sonstrusiad
of inzuffisleqi capscily to store and conirol the full waier
supply availobls for ciorage at the American l?aila site, the
United States ragerves the right 2t ecme future time, at its
own ceat and expense, or with funds adm-*ed by other parties
- who may dssire Lo cooperate in such enlargement, to enlargs the
reservoir and to use or disposs of the additional capacity and
additional water stmp;.y madz available by such snlargemsnt, in
which =vent tha contracter shall have no right or inlsrgst in
the ecdditicnal waier or capacity msds availatle by such enlai'gs—

ment; Frovided, that shovld such additional capseily cozd lses

par scre=-oot, &3 eshimeiad and statad Ty tne Secre‘e‘.&ry of tze

-l




\]

Icterzor after tho completion of the enlargement, than the

- capazity in the original reserveir, then the Contractor shall

be giver such credit cr rebats as will raduce the cost of the
Contractor's ehare in the 'reaervoi.r to the average cost per
acre-fool of the entirs ressrvoir, including such enlargement.

AdﬂaorILBoard

47, The various partiss conbtracting with the Tnited
States for ths construction of the American Falls Reservoir

shall select an sdvizory board ¢f saven mesbers, in the elac-

. tiom of which ihe ssveral partiss sball vote in proportion to

the number of aors-feet of waler contracied for by such, in
rannsr similar o the elsction ¢f dirscicrs of private sorpers-

tions under the laws 6f Idaho. This board shall act in an ade

vigory capacity in repressuting the conirasting parties in con-

ferencas with cfficers of the United States concerning the var-
icus imporiani gusstions wkich may £rizs {rowm iizs to time in .
ccnnection wAith the construction and use of the Amsrican Falls
‘Rescrvoir; rovided, that no cne centractor shall have mors
than one represantative or merber on said bosrd. |

Succassors and Asaizns bound by Contracht

453. This sontract shall inure to the benefit of and be
-:-l

binding wpon ihe suseesscrs and asszigns of the parties hereto,

O
- ia




Ebﬂamr of Congress Clause

45. FoC Meoher off o Delernte to Congress, or Rasldant

Cormissioner, after his election or appointment, or aither be-

fore or after he bas gualified and during his continuance in

- office, shall be admltted to any shars or part of thia contr&ct

or agreemant or to any benefit to arise thereugcn. Kothing,

. however, herein contained shall be conastrued to extend to any

" incorporated company, whers such contract or agrsement is made

for the general benefit of suck incorporation or company, as

provided in section 118 of the Act of Congress apprecved March 4,
1508 ( 35 Stat., 1109).

I¥ WITNESS WEEREQF, the parties have hereunic attached

their names and ssals the day and year firsi above writien,

UHITED STATES COF AMERITA

by -
vaw
vy
i Prasidens
Secrotary ) : ' '
{corporate seal)
APFROVED -
T-L )

-2g-

B
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4-23-1929 Contract



deproduced at the National Arcnives.
L

THIS AGREEMENT, Mude this 23rd day
of April . 1928 in pursuance of the Aot of
Congress of June 17, 1908 (32 Stat., 388) and sctin g
amendatory thereof or supplementary thereto, between
THE URITED STATES OF al.RICA, hereinafter styled the
United States, soting for this purpose by Jo8. M. lixon,

First Assistant  gegretary of the Interior, and
IDAHO POWER COMPANY, a ocorporastion organiced under the
laws of the State of Maine but authorised to do busi-
ness in the State of ldaho, and having its prinoipkl
place of business ad Boise, Idaho, hereinufter otyled
the Company, its suocessors and assigns, WITHESSETH
that

FHEREAS, the parties hereto entered into a
eertain contract under date of June 18, 1925 whereby
the Company sonveyed to the United States certein
real property, two eertain power plants and all the
Company'a watar »ighte, sppropristions, water filinge
and permits at American Falls, ldaho, excapt those

certuin rightes expresaly ressrved to the Compuny aa
in said sontrast set forth; and

WHEREAS, holfover storage resaining in unscld
storage space in the American Falls reservoir at the
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éndigf each irrigation seamon may, %o the extent and
only to the extent hereinafter provided for, be util-
ized tnpnﬂriu'fw the generation of hydro-eleotrie
power under conditions which will permi¢ the United
States to obtain a subetantial return from storage
which could not be used either for irrigation or for
any other useful purpose.

HOW, THEREFORE, it ds mutually agreed us follows;:

A. Idaho Power Company shall be permitted, and

is hereby authoriszed, to use at Ameriocan Falls, Idaho,
from Cotober 1 of each year to April 30 of the follow-
ing year from the American Falls reservolr:

(1) All water required to generate ut the so-
called Kinidoka 4am the power rlqui}'tmtl of the
Hinidoka (Idaho) project of the United States,
provided, however, that the so-called Islund and
Went Side plants of the United States at Amerioan
FPalls may be opsrated by the United States in the
event that socident, necessary repair work, or
construetion work at the Minidoks plant of the
United States should make 1% ilmpractioable to gen-
srate 2ll of suoh powsr requirements at the latter
plant, in which event the United States agrees to
restore its Minidoks plant to full operating oondi-
tions with sll possible diligence, so fu,' as consist-
ent with ordinary oconstruotion methods, and the laws
and regulations applioable to govermment work.
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(2) The inflow %0 the Amerioan Fells reservoir
to the extent of 300,000 aore fest reserved to the
Company under said contraot of June 15, 19235. The
first 255,000. aore feet of storage wmter (utilized
by the Company in sddition to that provided in para-
graph A. (1) sbove)used by the Company shall be
conaidered used out of ﬂﬂ water reserved to the
Company under wph 19 of said ocontract of
June 15, 1923.

{3) Holéover mtorage remaining in unsold storage
space in the Ameriocan Falls reservoir at the end of
esch irrigation season to the extent that such hold-
over storsge ims owmed by the United States and, in
addition, the umased portion of any holdover storage
allotted to the Minideoka North Side Gravity Exten-
eion (Gooding) Project. It is agresd that if the
Secretary of the Interior, or such officer as he
shall speoially designate for that purposs, shsall
find during any winter that conditions on the Snake
River watershed are such that it is considered ad-
vissble to withheld from the Company & pars of the
said holdever mtorage referred to in this parsgraph,
for the purpose of inswring an sfequate irrigation
supply for the ensuing seascn, then such portion as
the Searetary, or such officer of the United Staten,
shall deem nsoessary for that purpose may be with-
held from the Company, &nd In that event the pavmante



for the year in which any part of such holdover
storage may be withheld will be reduced at the rate
of Sixty Dollars ($60,00) for every cne thousand

aocre fest so withheld. It i= further sgreed that

if the United States shall lease for irrigation

purposes for use during any irrigation season

stored water from said American Falls reservoir in

exoesa of the amount withheld from the Company under

the provision immediately preceding this sentense,

then and in that event ths payments for the year in

whieh puch storad water may bde so leased will be re-

duced at the rate of Sixty Dollars (§60.00) for every

one thousand acre fest of ouch exoess of such leases.
(4) Suoh additionsal water as the Secretary of

the Interior, or sush officer of the United States

as he shall epecially designate for that purpose,

shall deside ocan be wasted without any danger of

Jeopardising the filling of the reservoir.

B. The Company shall have, and is heredy granted, the
use of unseld staorage spacs or capacity belonging to the
United States in the Ameriocan Fulls reservoir mibjects to
the conditions in this agreement provided, %o the extent
necessary to regulate the water provided in A. (3) here-
of for the power uses in this agreement contemplated.

(1) The Company shall pay to the United States

the eum of Thirty One Thousand Dollurs (§31,000.00)

per year (payable quarterly in advanoce, the first
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Quarterly peyment to be due end payable on October 1,
1928}, eo long s $hare may be 500,000 sere feet or
more unsold storage sapacify availsdle in the imericen
Falls reservoir, provided that said annusl payment of
Thirty One Thousand Dollars ($31,000.00) will be re-
dueed Sixty Dollars (§60.00) for every thousand aore
feet that the unsold storage oapunocity is less than
500,000 acre feet in any year. The atorage capacity
reverved for unocompleted divisions of the Minidoka
project will he oonsidared as unsold storage capac-
ity for the purposes of this subdivision B. (1)
until the oanal systems for such new divisions of the
Minidoka projeet have been completed, and during the
time that the lands usder such canal systems are only
pertially reclaimed the storage oapaocity reuerved for
sueh divisiona will be ecnnidered as lenned or sold
storage capacity to the extent only that such re-
served capasity has besm sotually used on sush new
divieiom during the preesfing irrigation season and
as unsold capacity am te the remainder of the amount
of storage capaonity reserved for such new divisions.
1% is agresl ani uniersstood that the Company is not
» 50 be osonsidered liable for any operation tnd main-
tenanee charges in conneoction with the Ameriecan Falls
reservoly or the charges for distribution of stored
water therefrom exoeyt those gharges for whioh the
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Company is liable ﬁnder-paragrnph 17 of said eontract
of June 15, 1923, 1. e., for the charges in gunneotion
with th-_rttnr stored in thl 45 000 acre feet of pri-

] 0 ' L ¢ GONCAEY Si0ore 1 3
lnrr lturlgt cnp&uitr dafinl- in safd unn'rlux.

C. The Compeny will furnish the United States, during
the months of April to October inolusive, of each year, sush
power as ia needed and ordered for use on the Minidoka proj=-
ect up to 7,800 K.7W., of whieh 15,000 X.¥, is understood to
be standby power only. The company will furnish emergeney
standby service during winter months in amounts not in ex-
oess of 35,000 kilowatts, when it has spare hycroelectric oca-
pacity; the United States agrees to give advance notice of
its standby requirements whea it oan do so, confining suoh
stendby requirementa as far as possible to off peak hours.
It is agreed and understood that by standby power is meant
power used to replace power temporarily lost or unavailable
on spcount of & breakdown or iaterruption imn aoperation of the
power system of the Minidoka power plant of the United States.
The United States agrees to use all posaible diligence, &s
far as consistent with ordinary construction methods and the
laws and regulationa applieable to government work, in re-
storing the power thus temporar.ly loat. For the power so
furnished by the Company, the United States will make avail-
able to the Compeny during the twelve months' periocd begin-
ning April 1 of esch year surplus power from the said kKini-
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doka power plant on the basis of two kilowatt hours of

such surplus power for each kilowatt hour 8o furnished by
the Company during said twelve months' period. By surplh:
power is mesant power for which the United States has no
other use or market, and which can be generated at the

said Minidoka power plant with the installed machinery and
equipment without waaste of water. In case the government
ean not, from its Minidoke plant, or if American Falls plants
&re operating, from its present American Falls plants, dure
ing the seven months'® period from April to October, inolu-
sive, of any year, or from its Minidoks plant during the
sugcesding rfive winter monthe, mnke esvaileble to the Company
suffioclent power at the rate of two kilowstt<hours for each
kilowett~hour furnished by the Company, %o compensate for
power furnished by the Company, such power as gan not thus
be compenssted for will be paid for on May 1 following at
the rate of 3-1/2 mills per kilowatt hour. It is understood,
however, that no money payasnt ahall be made to the Company
by the United States for any power furaished by the Company
for which the United States has made available surplus power
for compensation. Any surplus power ordered and mocepted by
the Company in exgess of the smount recuired to compensate
for power furnished to the United States will be paid for,
on May 1 following, &t the rate of 1-3/4 mills per kilowatt
hour, it being understood, however, thut with the two ays-




tems operating in synchronism there will be at times a
flow of power from one system to the other when not ordered
OF needed, but sush flow of power not ordered or needed
shall not be considered as power furnished by either party
to the other., Power 1as to be delivered at 132,000 voltse at
She Hinidoka power plant of the United States and to be
metored at 33,000-volts.

D. The Company shall construot and operate, at its own
cost, a 132,000-volt branch line to conneect its Shoshone
Falls-Awerioan Falls 132,000-volt tranemission line with
a substation it the Minidoka power plant, such branch line
to be completed by the time the United Stetes has the sub-
stetions provided for in article E, hereof. ready for usae.

E. The United States shall construct and operste, at
its own coat, a 7,500-kilowatt 132,000 to 335,000-volt sub-
station at the Minidoka power plant, =uch substation to be
constructed im socordance with the general plan outlinea
in the letter of MNaroh 30, 1928, from the Acting Chief En-
gineer of the U, 8. Bureau of Heslamation to the Chier En-
gineer of the Idaho Power Company, & eopy of whigh said
letter is attesched bereto and made & part hereof.

¥. United States reserves the right to rent, sell, use
or dispose of unsold or unleased water in Americar Falls
reservoir for irrigation purposes at any time, subjeet %o
the conditions hereinbefore set forth,

G. This agreement shall take effect May 1, 1929, and
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shall continue in effeot until Ootober l, 1938 unless scvoner
terminated in the manner hereinsfter provided.

H. The Company muy terminete this agreement on Cectober
1, 1934, or on Ootober 1 of any year thersarter, by two years'
sdvance notice to the Jecretary of the Interior, in writing.
The United States may torminate this agreement om Cectober 1,
1932, or on October 1 of any year thersafter, by two years'
sdvanee notice to the Company, in writing, provided, however,
that payment for power furnished by the Company during the
#ix monthe preceding the termination of this egreecment may
be made in surplus power made available for the Company by
the United States during the six months following the ter=-
mination of this agreement, In gase Congress falls to moke
the appropriastions mescessary to snable the United States
to carry out this contreot, it shall immediately temminate
upon the exhaustion of avallasble spproprictions, and the
Company hereby releases the United States from all claims
for demcges dus to swh temingtion.

I. This sgreement im not to alter, smend, or affect in
any way the terms and conditiona #"mf“ﬂ“ﬂf““
June 156, 1923, between the United States and the Idaho Power
Company, excepting imsofar as the winter release of water
is changed for the period of this agrecment,

J. This agreement shall inure to the benefit of and be
binding upom the successors and assigns of the Company, and

also upon the m goessors end assigns of the United States.
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K. The execution of this sgreoment shall not be con-
strued as waiving any authority, Jjurisdietion or control
which the federal Fower Commission may have over the Com-
pany or its assigns at Amsrican Yezlls or elsewhere, and shall
not be construed as waiving or sbridging any lawful juris-
dietion, authority, or control whieh the Jtate of Idaho may
have over the waters of the stete or the isauing of permits,
certiricates oy licenses thereto.

L. YNo member of or Delsgate to Congress, or Resident
Commissioner shall be admitted to eny share or part of this
eontraet or $o any benefit that may arise therefram. Noth-
ing, however, herein ocontained shall be construed to extend
to this contraot if mede with a corporstion for its general

benefit.
IN WITHXESS WHEREOF the parties have haretc signed thelr

names the dey and year first above written, sald Company asoting
in pursuance of a resolution of its Boerd of Directors duly
sdopted on June 1l8th, 1928,
URITED STATES OF AMERICA
(Sgd.) JOS. M, DIXON

By
atan retary
of the Interior.

(8EAL) IDAHO POWER COMPANY

ATEON By (Sgd) ¥, F. JOENSON
President.
!ggg} JAWES Et BOONE
ecretary.




April 1925 Deed
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Idaho Power 1929




deproduced at the National Arcnives.
L

THIS AGREEMENT, Mude this 23rd day
of April . 1928 in pursuance of the Aot of
Congress of June 17, 1908 (32 Stat., 388) and sctin g
amendatory thereof or supplementary thereto, between
THE URITED STATES OF al.RICA, hereinafter styled the
United States, soting for this purpose by Jo8. M. lixon,

First Assistant  gegretary of the Interior, and
IDAHO POWER COMPANY, a ocorporastion organiced under the
laws of the State of Maine but authorised to do busi-
ness in the State of ldaho, and having its prinoipkl
place of business ad Boise, Idaho, hereinufter otyled
the Company, its suocessors and assigns, WITHESSETH
that

FHEREAS, the parties hereto entered into a
eertain contract under date of June 18, 1925 whereby
the Company sonveyed to the United States certein
real property, two eertain power plants and all the
Company'a watar »ighte, sppropristions, water filinge
and permits at American Falls, ldaho, excapt those

certuin rightes expresaly ressrved to the Compuny aa
in said sontrast set forth; and

WHEREAS, holfover storage resaining in unscld
storage space in the American Falls reservoir at the
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éndigf each irrigation seamon may, %o the extent and
only to the extent hereinafter provided for, be util-
ized tnpnﬂriu'fw the generation of hydro-eleotrie
power under conditions which will permi¢ the United
States to obtain a subetantial return from storage
which could not be used either for irrigation or for
any other useful purpose.

HOW, THEREFORE, it ds mutually agreed us follows;:

A. Idaho Power Company shall be permitted, and

is hereby authoriszed, to use at Ameriocan Falls, Idaho,
from Cotober 1 of each year to April 30 of the follow-
ing year from the American Falls reservolr:

(1) All water required to generate ut the so-
called Kinidoka 4am the power rlqui}'tmtl of the
Hinidoka (Idaho) project of the United States,
provided, however, that the so-called Islund and
Went Side plants of the United States at Amerioan
FPalls may be opsrated by the United States in the
event that socident, necessary repair work, or
construetion work at the Minidoks plant of the
United States should make 1% ilmpractioable to gen-
srate 2ll of suoh powsr requirements at the latter
plant, in which event the United States agrees to
restore its Minidoks plant to full operating oondi-
tions with sll possible diligence, so fu,' as consist-
ent with ordinary oconstruotion methods, and the laws
and regulations applioable to govermment work.
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(2) The inflow %0 the Amerioan Fells reservoir
to the extent of 300,000 aore fest reserved to the
Company under said contraot of June 15, 19235. The
first 255,000. aore feet of storage wmter (utilized
by the Company in sddition to that provided in para-
graph A. (1) sbove)used by the Company shall be
conaidered used out of ﬂﬂ water reserved to the
Company under wph 19 of said ocontract of
June 15, 1923.

{3) Holéover mtorage remaining in unsold storage
space in the Ameriocan Falls reservoir at the end of
esch irrigation season to the extent that such hold-
over storsge ims owmed by the United States and, in
addition, the umased portion of any holdover storage
allotted to the Minideoka North Side Gravity Exten-
eion (Gooding) Project. It is agresd that if the
Secretary of the Interior, or such officer as he
shall speoially designate for that purposs, shsall
find during any winter that conditions on the Snake
River watershed are such that it is considered ad-
vissble to withheld from the Company & pars of the
said holdever mtorage referred to in this parsgraph,
for the purpose of inswring an sfequate irrigation
supply for the ensuing seascn, then such portion as
the Searetary, or such officer of the United Staten,
shall deem nsoessary for that purpose may be with-
held from the Company, &nd In that event the pavmante



for the year in which any part of such holdover
storage may be withheld will be reduced at the rate
of Sixty Dollars ($60,00) for every cne thousand

aocre fest so withheld. It i= further sgreed that

if the United States shall lease for irrigation

purposes for use during any irrigation season

stored water from said American Falls reservoir in

exoesa of the amount withheld from the Company under

the provision immediately preceding this sentense,

then and in that event ths payments for the year in

whieh puch storad water may bde so leased will be re-

duced at the rate of Sixty Dollars (§60.00) for every

one thousand acre fest of ouch exoess of such leases.
(4) Suoh additionsal water as the Secretary of

the Interior, or sush officer of the United States

as he shall epecially designate for that purpose,

shall deside ocan be wasted without any danger of

Jeopardising the filling of the reservoir.

B. The Company shall have, and is heredy granted, the
use of unseld staorage spacs or capacity belonging to the
United States in the Ameriocan Fulls reservoir mibjects to
the conditions in this agreement provided, %o the extent
necessary to regulate the water provided in A. (3) here-
of for the power uses in this agreement contemplated.

(1) The Company shall pay to the United States

the eum of Thirty One Thousand Dollurs (§31,000.00)

per year (payable quarterly in advanoce, the first
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Quarterly peyment to be due end payable on October 1,
1928}, eo long s $hare may be 500,000 sere feet or
more unsold storage sapacify availsdle in the imericen
Falls reservoir, provided that said annusl payment of
Thirty One Thousand Dollars ($31,000.00) will be re-
dueed Sixty Dollars (§60.00) for every thousand aore
feet that the unsold storage oapunocity is less than
500,000 acre feet in any year. The atorage capacity
reverved for unocompleted divisions of the Minidoka
project will he oonsidared as unsold storage capac-
ity for the purposes of this subdivision B. (1)
until the oanal systems for such new divisions of the
Minidoka projeet have been completed, and during the
time that the lands usder such canal systems are only
pertially reclaimed the storage oapaocity reuerved for
sueh divisiona will be ecnnidered as lenned or sold
storage capacity to the extent only that such re-
served capasity has besm sotually used on sush new
divieiom during the preesfing irrigation season and
as unsold capacity am te the remainder of the amount
of storage capaonity reserved for such new divisions.
1% is agresl ani uniersstood that the Company is not
» 50 be osonsidered liable for any operation tnd main-
tenanee charges in conneoction with the Ameriecan Falls
reservoly or the charges for distribution of stored
water therefrom exoeyt those gharges for whioh the
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Company is liable ﬁnder-paragrnph 17 of said eontract
of June 15, 1923, 1. e., for the charges in gunneotion
with th-_rttnr stored in thl 45 000 acre feet of pri-

] 0 ' L ¢ GONCAEY Si0ore 1 3
lnrr lturlgt cnp&uitr dafinl- in safd unn'rlux.

C. The Compeny will furnish the United States, during
the months of April to October inolusive, of each year, sush
power as ia needed and ordered for use on the Minidoka proj=-
ect up to 7,800 K.7W., of whieh 15,000 X.¥, is understood to
be standby power only. The company will furnish emergeney
standby service during winter months in amounts not in ex-
oess of 35,000 kilowatts, when it has spare hycroelectric oca-
pacity; the United States agrees to give advance notice of
its standby requirements whea it oan do so, confining suoh
stendby requirementa as far as possible to off peak hours.
It is agreed and understood that by standby power is meant
power used to replace power temporarily lost or unavailable
on spcount of & breakdown or iaterruption imn aoperation of the
power system of the Minidoka power plant of the United States.
The United States agrees to use all posaible diligence, &s
far as consistent with ordinary construction methods and the
laws and regulationa applieable to government work, in re-
storing the power thus temporar.ly loat. For the power so
furnished by the Company, the United States will make avail-
able to the Compeny during the twelve months' periocd begin-
ning April 1 of esch year surplus power from the said kKini-
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doka power plant on the basis of two kilowatt hours of

such surplus power for each kilowatt hour 8o furnished by
the Company during said twelve months' period. By surplh:
power is mesant power for which the United States has no
other use or market, and which can be generated at the

said Minidoka power plant with the installed machinery and
equipment without waaste of water. In case the government
ean not, from its Minidoke plant, or if American Falls plants
&re operating, from its present American Falls plants, dure
ing the seven months'® period from April to October, inolu-
sive, of any year, or from its Minidoks plant during the
sugcesding rfive winter monthe, mnke esvaileble to the Company
suffioclent power at the rate of two kilowstt<hours for each
kilowett~hour furnished by the Company, %o compensate for
power furnished by the Company, such power as gan not thus
be compenssted for will be paid for on May 1 following at
the rate of 3-1/2 mills per kilowatt hour. It is understood,
however, that no money payasnt ahall be made to the Company
by the United States for any power furaished by the Company
for which the United States has made available surplus power
for compensation. Any surplus power ordered and mocepted by
the Company in exgess of the smount recuired to compensate
for power furnished to the United States will be paid for,
on May 1 following, &t the rate of 1-3/4 mills per kilowatt
hour, it being understood, however, thut with the two ays-




tems operating in synchronism there will be at times a
flow of power from one system to the other when not ordered
OF needed, but sush flow of power not ordered or needed
shall not be considered as power furnished by either party
to the other., Power 1as to be delivered at 132,000 voltse at
She Hinidoka power plant of the United States and to be
metored at 33,000-volts.

D. The Company shall construot and operate, at its own
cost, a 132,000-volt branch line to conneect its Shoshone
Falls-Awerioan Falls 132,000-volt tranemission line with
a substation it the Minidoka power plant, such branch line
to be completed by the time the United Stetes has the sub-
stetions provided for in article E, hereof. ready for usae.

E. The United States shall construct and operste, at
its own coat, a 7,500-kilowatt 132,000 to 335,000-volt sub-
station at the Minidoka power plant, =uch substation to be
constructed im socordance with the general plan outlinea
in the letter of MNaroh 30, 1928, from the Acting Chief En-
gineer of the U, 8. Bureau of Heslamation to the Chier En-
gineer of the Idaho Power Company, & eopy of whigh said
letter is attesched bereto and made & part hereof.

¥. United States reserves the right to rent, sell, use
or dispose of unsold or unleased water in Americar Falls
reservoir for irrigation purposes at any time, subjeet %o
the conditions hereinbefore set forth,

G. This agreement shall take effect May 1, 1929, and

H
i
|2
£
.r“
=




- -

shall continue in effeot until Ootober l, 1938 unless scvoner
terminated in the manner hereinsfter provided.

H. The Company muy terminete this agreement on Cectober
1, 1934, or on Ootober 1 of any year thersarter, by two years'
sdvance notice to the Jecretary of the Interior, in writing.
The United States may torminate this agreement om Cectober 1,
1932, or on October 1 of any year thersafter, by two years'
sdvanee notice to the Company, in writing, provided, however,
that payment for power furnished by the Company during the
#ix monthe preceding the termination of this egreecment may
be made in surplus power made available for the Company by
the United States during the six months following the ter=-
mination of this agreement, In gase Congress falls to moke
the appropriastions mescessary to snable the United States
to carry out this contreot, it shall immediately temminate
upon the exhaustion of avallasble spproprictions, and the
Company hereby releases the United States from all claims
for demcges dus to swh temingtion.

I. This sgreement im not to alter, smend, or affect in
any way the terms and conditiona #"mf“ﬂ“ﬂf““
June 156, 1923, between the United States and the Idaho Power
Company, excepting imsofar as the winter release of water
is changed for the period of this agrecment,

J. This agreement shall inure to the benefit of and be
binding upom the successors and assigns of the Company, and

also upon the m goessors end assigns of the United States.
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K. The execution of this sgreoment shall not be con-
strued as waiving any authority, Jjurisdietion or control
which the federal Fower Commission may have over the Com-
pany or its assigns at Amsrican Yezlls or elsewhere, and shall
not be construed as waiving or sbridging any lawful juris-
dietion, authority, or control whieh the Jtate of Idaho may
have over the waters of the stete or the isauing of permits,
certiricates oy licenses thereto.

L. YNo member of or Delsgate to Congress, or Resident
Commissioner shall be admitted to eny share or part of this
eontraet or $o any benefit that may arise therefram. Noth-
ing, however, herein ocontained shall be construed to extend
to this contraot if mede with a corporstion for its general

benefit.
IN WITHXESS WHEREOF the parties have haretc signed thelr

names the dey and year first above written, sald Company asoting
in pursuance of a resolution of its Boerd of Directors duly
sdopted on June 1l8th, 1928,
URITED STATES OF AMERICA
(Sgd.) JOS. M, DIXON

By
atan retary
of the Interior.

(8EAL) IDAHO POWER COMPANY

ATEON By (Sgd) ¥, F. JOENSON
President.
!ggg} JAWES Et BOONE
ecretary.




Letter of 7-9-1923



State of Tdeho
'DEPARTMENT OF aEcLauATIow
Bo:l.aa “ h

July 9; 1923

Re: Americen Falls Projsct.

Honorakle C. C. Moors,

Governer of Idaho, -

Buildings

Dear Sir: _ 7 7

Purauant to your request I weni to ﬁe;a.hingfan, D, €. for the purpese of
looking alter the Siete's mterast and the 1nterest of its citizens who are
particdpating in the construct:on of the proposed Amsrican Falls reservon‘, and it
is my pleasure to offer the follwing raport. ‘

In order that you may have a full undarstand:.ng of the rasarvo:r entsr-
prise as it nmow stands and is eonceiwed it seems mcesmry to ma.ke 4 briaf ref~-
erence to the various ateps thet have been takan J.n connection w::.th the pro;act
from ite inception to the prasent t:.me. A large pa.rt of ths matter referred to
in the following is doubbless alraa.dy koown to you, and I therefare apologiza for
refarences 1o the project histor:.c ma"c tor in thm commum.catlon.

The shortaga of watsr experzenced in tha Snaka R:l.ver valley in 1918 end
the subseguent crop loss from drouth dur:mg tha.t yea.r acted ta st:.mulate interest
in and created e demand for addiuons.l ators.ge o the Sneke Rivel. Prior to thatl
time the metter of uuildmg the American ra.lls reservoir for the purpose of regula-
ting the flow of Snake River in the J.ntareat of J.rr:x.ga:hz.on had recerved much serious
consideration and consldarable data had baen collected by pr:.\rate interests and
submitted to the State for its considemtion, Bacmusze of ihe many compilica.tionsr

sntering into the development of the project, such as the moving of the tawn of

-l=
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fﬂ’&f’%ﬁfm"‘ He.i”féégtﬁf ﬁih*fﬁ?conﬂiﬁunﬁf the Btate's redlamdtion crodil,
Yhé Brd 1§6¢ Wi ndf consiimnatbd a8 a privete snterprise, -

e United States Réclametion Servics, largely im the interest of 2
fn:;ther development and extansionm of its Mimidoka project, ‘5agan negotiations
with various districts and canal companies in the Snake Hiver valley who desire
and need additional water, mccording to the writer's iaformetion, early in 1619,
with the result that a definite plan of procedure was matursd, in which the Federal
government would eonstruciia ressrveir, conditioned :upon their bsingable 1o becure
subscriptidns for aufficient water which, added ‘to the quantity necessary for the
roclamation of the Minidoka Exfension project, would meke the construction of ‘the
raservoir femsible, Tou will understind thet the fsar'.éirb'iiity'dr the projact
depands upon construsting a reservoir with = cﬁpacit;}" at lgast'approx‘imating 700,000
to 800,000 acre feet, ~ It is my understanding that upon thia basis the plan was
predentad to Congress for the purpose of securing funds to meet the government's
prorata share of the cost, snd upon such presentation various appropristions have
been made, ' .

In the mean t:.me, contracts were negotiated between the Federal govem-
ment and the priVate cmal ccmpan:l.es and distnc‘t‘.s in the sna.ke River va.lley, Bro=
viding for the purcha.se hy suc‘a compan:.as and d:.str:.cts, of storage rights in the
prcposea reservoir. Undar the prnviaions of these or:l.g:.nal purchasa contracts
the purchaser obl:.gatsd himsel? to pay various sums of money to the Federal gwem-
pént at such time or times as the same nny be nesded for conatruc‘h:.on, in addltion
to meking a small paymant of teu cenis per aore foot at’ ﬁhe ’cime of enteriqg into '
the contrast, Imedlgtely followmg the exécution of thase clankracta B fmanc:.al
depression it Idaho and particularly ite a‘géiduifur"al imerests, which made it
impossible for thess purchasers to;"co'mplz-{ with the provisions of their contracts,

Prior to the time k'of my departure for Washington {about Vey 28, 19230
the B’sdefal government ﬁa:f‘hxbehded’ébout SSOD 000 on the enterprise amd-. virtuslly
ne funds had been contribubed by the private intarests. ‘

The constract:.on of tha reservoir wzll ult:.ma.tely ;.nterfere with the

powsr fights anﬁ property of 'hhe Tdaho Power Gcmpany e.t American Falls a.nd at other

down river pointa on the Snake R:Lver.' For exa.mple, Shoshons Fs.lla, Lower Salmon i‘al}.s

-3
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Gempany somd two or three years &gp,
T g 7 Mv? ek Tx¥ :':; aimtlam af ay

nd denberation, involving unr.w conrermces in wha.ch ‘E‘.hs w-riter pa. :.cipa-r.ed

88 the representative of the Stata of Idaho, an agraement was fi'Ezs;lly reachsd, s’ignad
and executed by the Powar Gompa.ny, wh:wh in pubsiance, provided for the acguisition
of all the rights necessary in cannection with the consiruetion of a reservolr to

& ca.pacity of about 1, 500 000 ta 1,600, ODO acre faat capacity.

Under the prwn.sions of this contract the Power Compeny released conbrol
and ownersh:.p of a cons:.derahle ares, of 1and which it had neretofoke acquired
through various maans, situated B.bova Aperican Falls reservoir dam, and inside of
the propoaad reservo:.r, the said ‘.La.nd ha.v:.ng bsan a.cquzred by the power company for
use in conmchon with their rorshay pondaga or storage, together with Wnershn.p
and control of its watsr righté, ;Je'rnij:ts, etc., and two 014 pdwer plants at American
Falls- l:novm ap the Iala.nd and West Side pla.nts. . ' '

As a consideration for these righta ths powar company is to receive
$1,000,000 in cash, peyable in r'é'ur ‘6quel installments. Oue upon the approval of
the eontract hy the Secratary of the Imterior, the second in one year, al which time
* title to ‘the powsr plants mentionad in ‘ths foregoing was to paas, and the other
‘ pa.yments 10 be mads withm three and faur yeara raspectively fram the daté of tie

exacution of such contra.ct Iﬂladdztlon to this cash consn.dera’bion, ths powsr |
ccmpany is to have a right to 45 000 acre feat of watar and raservoir ca.pa.city tor
their uye a‘t America.n Fells and elaewhere on the bwer reaches of the Snake River
exolusively for power purpuaéa end to be drawn off 88 they dasire, also a right fo
the use of 100 eacond feet of water baginnihg'.&pril 1st of each year, incressing
unirormly to 2500 aecond fest on Ihy lat and cont:.nu:l.ng at that smount to Septembsr
15th inelueive, then dacreasing um.formly to 100 ‘second feet on October 31ai, This
1a.at mentionsd right or water, while aveilable io the power company Ior power pur-
p'oses durn.ng the roregoz.ng par:.nd sa.ch yeoar at A.marica.n Pells, is not lost to
:er;ga.tion, but undar tha provisions ai’ thae contract as exacutad ia a.vazlabla for
diversicn to the Minidoka prejact or the Twin Falls projecis for irrigation uses,
in sa.tisfa.ef.:.on of r:.ghts which nave already eccrued, In addition to the foregoing

conaidemtien, the power company obtuj.ned a sacondary right to the use of 255,000

acre feet capac:.ty of the American Fa.lls resspvoir under certain restricted conditicna,

.
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wiieh wikl not interfere wilh the usa of the reservoir for irrigation purposes until

B2 ¥Y . sy oy
-s.

) fc:tf?‘”raﬁ?r fhan the mﬁ"iiﬁﬁ and a half ‘acra fest is craated.

Briefly, it may be siated that tha contract botwsen the nower company and
the govermnsnt provides for lthe regulation of Snaks R:.ver J.n the :.nterast of irriga=-
t.um, s.daqna.ta to the needs of a m:.ll:.on and e half acre fest, reservoir _capg.c:.ty.

If and when the reserveir is conatructed beyond this capacity, it will be mocessary,
if the reservoir is to be leled each year, to e.cqu:.re additionu.l power rigats. It
is my bselief that the con‘bract as consu.mmtad is sa'hsfa.ctory, g.caqua’l;aly protecis the
interests of the State, and is fair and equitahle.

K11 of the titlss to property e.cqu:.red under the previaiona of tha said
power eontract ge to tha U:u.ted States Govemment.

Cne of the nacasss.z'y and :.mports.nt staps in prwid:.ng for the building of this
raasawo:.r I'as the exscution and appr ov'al of the power contract by the Secretary of
the Interior. Thia contract was prssented to him in the fall of 1921 and ’r.he writer,
acting upom the raqueat of chernor Dav;s, want to Washmfrton, D C. :Ln Januanr, 1922
for the purpme of urg:.ng an approval o:r this cuntract. 'I‘he thsn Eecratary of the In-
torior, upon a com:.dora.t:.on of tha ma-tter, declmed to approva the comtract for the
resson that pr:.va‘ha companisa and dis‘bric'hs who had suhscr:l.bed for water in the American
Falls reservoir had not rulfillad 'l'.hs comiitlans of the contract in relat:.on to the
pa.yment of mnnsta.ry demands, and Jt my be atated that in my bslmf, the Secretary
was qu:l.‘l'.e just:LfJ.ad in tn.king this posztlon, sinte upon the‘ epproval of tfm:a_aid con~
tract the government would ﬁa.va bsce-r.nr teqﬁirad' t-o pay over $25b 000 a.nd to obligate
itself to pay the s.dditional sums in caah hera:l.nbafore rafsrred to, lrhan the oeae
became dus. Thia the government was Irobably not Just:.fiad in doing until it was g
definitely a.ssurad that the au‘bscrlbing compa.nisa would fulf:l.ll the terws of their
purcha se contracts and pay tha sums rsqu:.red theraunder. We wera adv:.sad by the Secl-
retary of the Intsr:mr that he would use his efforts to secure an extenaion of time
within whieh to app rove tha said powar contrs.cu, cond:l.'t:.oned uwpon Bubsct':.bmg companies
org&mzmg an J.rrigatinn district ambodyzng their la.nds a.nd other lands thet might
desire add:.t:.on&l later i’nmm district bonds a.nd thus prwzd:l.ng a means of fimnc*ng
private subscribers.

Acing upon th:.s assuranea, atepa vare immediately ta.ken to organiza wha.t is
knwon as the .ha:ﬁ.can Fallu Reaervo:.r Irrigat:.on District, em’oracmg approximately
480 000 aecres of 1and u.ndar t‘ne variaus cs.nal systems in the Snaka River vallsy.

Appropnate steps were taken to organ:.ze t}us district

adn .
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3 tapséwquﬂahﬁé ,_ag},;rggggly@%mg?ma until the orgenization was finally
eieated snd tbe.bonds voted, . Torough the offorte of the Secretary of the
Interior ang the State, extensions of time were éec_ured _fran the power company
izi.thin which the Secretary of the Interior may approve the power contract.

The forsgoing contaire & briel outline of the various stops taken and
the conditions cbtaining on Ju;,_m 1, 1923,

In order to cless up the transaction, sscure the approvel of the power
comract by the Secretary of the Interior and meke available VF_eda_ral funds that
had been appropriated for the projact, it firet beceme necessary to negotlate and.
sxecuts a contract ha‘_t.wean the Reckemation Service and the American Falls Reserwir
Distriet, This contract was .fimlly_agrqad upon a.n_d exécuted by both pariies on
the 15th day of Jume, 1923. § | |

7 Under its prcvis;ons the dlBt!‘th will acqu:\.ra 280 000 acte feet of

wetor from the American Falls reservoir, with an option to secwure &n addit:.una.l
20,000 acre feet for the wse and benefit of unen‘tered and unsald Carey Aot lands
and school lerds situated undér the North gide Twin Falls cana.i systuns. As 2 con-
sideration for such water, the district agrssd to pay tha amtua}. prora:t.a. co;t of
+hs reservoir construction, including righta or vay and other items enterirg irte the
complated projact the sa.iﬁ money 1o be paid upon demaxd - Ircm the United Statss &t
such tmas and in such amounta 88 my be necessaTy to maet the distr:.ct' prura.ta.
shibre of the cnmtmction costs and tha‘t a payment of ten centa per asre foot shall
be ms.de upon the aigmng of the sud contrect or when it bacomas effective, and
that =& further sum of $23.00 per secre foot shall be paysble within ninety days aftsr
the signing of eaid contract._ |

. The contract furthar r*pmvides that the diatr:.ct shall rey a penalty
of ten psr cent op any sums that are not pald when due.

The exact cosh of the reserv oir is.not known but from data now available
and assuming that o reservoir of one anﬂ & haJ.f million e.cre I'-‘a‘t will be constructed
:.t is quite cartain that -t.he cost w:.ll not exceod $6 00 per a.cre i‘oo‘b.

. Mtar th:l.s con'tra.ct wes negotiated and agreed upon a.mi ready for
delivery, the quastion of purchasing the India.n lends a:.tuated in 'bhe resarvoir was
taken up with the Imterior Dopartmqnt end a.ftar ccnaidara.blu d:.acussmn end deliber~

aticns it was tinally hald_,’ny thqﬂﬁlicij’.or for the said Dapartmen‘t thet the Sacrat&ry
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fisesbduby;  This éahténtion was's surprigé to the officers ef the district and to

the writer, it having been genstally understood that euch act of Congress was unmec-
esgery. The Scliciter, in explainieg his position, poirted out t.hat the Secretury,
under existing ftatutes, bad authority to purchase rights of way ineludirg Tndisn lemds,
provided the owter was willing to sell. Ex=-Senator Fred T, Dubois sppeared at the
Ifterior Department as & reprasentative of the Indimis apd indicated that they were
not willing to s#ll at the sppreised pricé, hence the holding of the Selicitor. It
was pointed oub, howevsr, that other méams of cbitaining these lands might be employed,
the Solicitor holding +that the comsent of the Indiams to the sele might be had in
an agreement with two-th'ird‘e'l of the male adult Indieme on the reservetion, or ‘that
the same may bé mcquired by ;oﬂdemaé.tion; “You will understand that most of the lands
in this status ave tribal lands, thab is, they Hmve not been allotted to irdividual
Indisna, hence, the tremsfer iz a desl botwsen the tribe and mot with individuals, or
{6 & deal between the United States Covernment by and with the ¢omsent of Congrees.
About & yaﬁr'anﬂ 8 halY ago the Secretary of the Interior eppéinted =

Commissitn to cruiss the Thdian Isafs aid to mppreise them, " This Commission consisted
of Mr. Dietz, the then 'i:rrigé.ti'bi: engineer for the United Statas ‘Tndian Ird gation
Service in thzﬁ terr:.tory, Gapt He:u- 8 rapresentdti\re of '-‘:he Unitsd Stetes Genoral
land Cff:rice, and Mr, Banka, an angineer in ths amploy of ‘the United States Reclamstion
Service. THis comn.saion aonductad a very careful and exhaustive investigation #nd
rehdefed B very complets report e.nd apweisal, I dave carefully examinéd the report
and am generslly familiar with the Indian lands, mnd it b my bellef that the appreised
priee is more than 'ﬁir-to ﬁhe Indiars, it havigfeen made before the present deflation
in Idsho land velues. Tils oplnion is, T am Bure, concurred in by practicelly all of
the Vintereted paﬁfoﬁa who are familier witk the sTtustion. I entertaln no doubt but
what these lands will bs scquired &t & 'price not excdeeding the zppraised amount, and
thet péuses'sia'h will be had pufficiently soon to preveht any delay in tie developmemt
or use of e entorprise. ' R :

" In order to protect owners of land in the .Ameriea.n Talls district, the
contract as drawn and executad, way delivered mnd accepied and appraved by the partles
under the following conditioms: Thet in the event the Séeretary of the Interior or
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other preper officer of the “United States feil, either by aeéﬁrir.g recessary lsgise
lation, condamnation ob: otherwmse to ahtain the Indian lands assent:.e.l te a con~
siruciion of the réservoir, than ‘and in that event allo f the o'bligations rastlng
upon the paid di'sfrict'under the eom‘.ract are hal& for nagght and rsg&rdsd as fully
dischargsdl, and 1o demands are to be made upon the distric‘b undar the ssid contract
\mt:I the sid Indiah lands are sauured ard the dlstrict so nnt:.fied and that no
demande for payments under thﬂ said cnntmct shall be mda and ne pemlt;el for
delinqubhciés shall mtteche until’ af‘!‘.ar the said lands are obte.insd, the district
notified and given & reasombie time thereafter within ﬁhidx to sall itl bonds.
%6 other cnntrac‘ﬁé have bssn mgotiated and signed prov;.ding for the

purchaae of Amerma.n Fells water, and becmuse of the newp&per intarview g:.vsn out
by the Honorable Mr. Crampton of the approp- 1s.tiona comm:.ttae of tha Hous e of Rop-
resenta'h:ures wha recen'tly visitéd Idaho, in wha.ch it we S 1ndicated ﬂm.t the con=
dititns ondsr which 'the Amaricsn Fa.lls remervoir d:.strict are sarmrmg stora.ga wtor
arE mOTd fék’dra‘hia’ “then the terms under which other subscribers are obta:mz.ng the
sams benefit, and are no‘t in harmony with ths representatiuns mada to Gongress when
the apprcpﬁationa for thi.s enterpr:.sa ‘were made, it sooms desn.ra.bla to compare the
terms end condz.ticma of 'Ehe contr&cts batween the govsrnmen:?dnﬁmric@ 3)’5115 dlstriet
and betwsén the govermen'b and other suhscnhers,--hance the following.

*  The Américan Falls ressrvu:.r d:.etr:.ct con'bnac'b providaa for the pureha.le
of water from Américan Fa.lla ‘reservoir and in the ennt Amariean F'alls naarvair is
not ‘built and it'can not ‘ha built an& utilized unleas tha Indian 1ends ara obtained
then the said d:.strict ohtama nothmg.r As a. protaction 'l'.o tha ]and owmra :Ln the
distriet, tha dalivery ot tha con‘tract \mder tha restrictvf‘fﬂcited in the forego;ng,
seemed absolutely nacesaary. ' '

The other subscr;bers Tor ammpla, M:.lner Low L:.:l’t 1rrign'hinn distrist

and New Sweden irrigation diatr;.ct which hava already put up the:Lr momy, have c:;ntre.cted
to piurchass wa.tér in Jackson I.ake, which watar is now ava.ila.ble a.nd ba:mg uaed by them
and in the svent 'I:he American Falls raeervo:.r is no-t bu:.lt, they will actually chuira a
watsr supply at &n agreed prico of $10 00 per scra foo't. In the event the .ﬁ:nerisan
Fails regervéir s’ built then the price these cum;nm.es ara to pay for tha:u- water
will be a.djusted i5 uqual the per acre rcot pr:lcs of Amarica.n Falls water. 'l’heaa

subser ibers therafore, ara perfaetly sec we and ars per!ectly protscted and Justif led




shliodit money,.over. Lo, he Fadgrja.l gqvernmant _in advance of the govsrnmer;t's
acquiring the said Indien lands, | - N
It is my understarnding that the Snake River Valley zrrigaﬁon digtrict

has elsc executed a combract, or is, expecting to aecute a contract prov:.ding for
the purchase of ztorege water, snd it is_my ;mformation_ that while tha munay under
this comtract hes not actually been [mid, the same mll be paid in the unsar future
when the #said district sells its honda, anl that ite contrs.ct contanpla.tas the purchase
of Jacksen lake water under the samg terms and conditions as ths contract boﬁean the
two districts last sbove mentioned. The seme ten per cent peualiy for délinquent
paymente atlaches to all of these c_ontracts,_ inclwding the Americen ﬁlls Resefvoit‘
distriet combract. 3 _ 7

Fith respsct to the allagetion that the re.prasenta.ti ons made to Congress
when American Falle regervoir appmpnaﬁona were mede wers not fulfilled by the
terms end conditions of the Amevican Fa.lls raaervo;r contra.ct as del:.verad, I offar
the follewing explamtion, |

The Federel govermment had, pr:.or to the signing of the said contract
with the American Falls reserveir district, expended in round mumbers, 3500,000 on
the project and hed svailable in a-mropria:l:ions fo;:' use prior to June 30, 1923, ani
additional sum spproximating $1,200,000.  The §500, 000 pra\rmusly expsnded had, with
the exception of the campa.rs.tnely snall a.meu.nt spent for eng:.neenng and imreat:n.ga.-
tions, gone te purchase rights of wa.}r, consiat;ng pr:.nc:.pally o:t‘ real pmperty :.n
t ke towm of American F!_z.l.ls. In order to obtain the unsxpandod be.lanca of the appropl‘l'
ation, it w=zse receseary . to qnuugnbgr _‘trhe -0 befor_a June 3&1‘.1:1 This was accomplis hed
by the Eeéretary 8 mpproving the power contra.ct and ma}:i.ng 1;31;3 pe.yments provided -
therein, togethier with the apprw:.ng of purchase con‘tracts of ) conszdamble a.mount
of additional property in ihe ":hom_a of American Falls, In signmg ths power contrnct
an agreoment was repched whareby t_k;e pdwar company would aecept not nnly the first
payment but additional pa.ymants when the Govarnment Baw fit 40 make them, and would
digcount the advarce pe.ymenta z.n an ameunt aqualing 6% on ’the aum of sald advanced
paymezrt‘.s, %o be c.alcula‘hed qvpr .‘thg th?.Od_ ‘qetween tha t:uml of smh payments and
the time when thoey were a.ctual.llf' ‘dua. It is my recent in‘forrm‘ation that.t;m Govern=-
ment has taken advantage of th:a tander and has ectually pa:Ld the firet three instal-
mente due under the comtract, with a totel aggregate a_mount of §750,000 less the
foregoing discounts. It is my furthsr understanding that sufficient preperiy hesz
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been acquired at, &qerican, Falls.or that -purchase contracis have-besh executsd in
.2 sufficisnt a.meun'; o, ut:l.l:.;e the anexpended -belenca of : the appropriation, -
o . ’I‘hua, all ot +the -poney the-Government has thua:fer invesied -and ubder
ord:.mry urcumatanaeg all it.will invest befare. the Amerivcan Falls ressrvoir
,;9;-":?‘?‘“- Bopey 1z put up, with ihe exception. of -;hhammp&raﬁvuly anel} emoun¥ for
,engingering and other ‘é;ggg;iga ¢oaka, has gonw to. purchees redl propérty, inme
plpg_ipg power rights and. real. property st Auerican Falls, - Thw 4itle to this -
_preperiy, including ell of the. power rights sequired,. Passes: to the' United States
rhuj.}'i?‘, tggggoggrqunt s;;i;!. hesg its iwyestwent protscted, -it being: sssumed that
the government has bought wigglx,.‘gngr_thq.;-the property 'if -has acquired with théss
respective sum iy warth what §t cost. .. . . .
L The wrifer was advised by the memager of the Zmerican Fall zordservoir
diatri{ct s.nd its board of ch.:gctora, ihat they wers -peffectly *nrillixg b6 mats
jha_;rﬂn;g:geg &vailable, sven isn mdvancs of the scquisition. 91“», Ahe. sald -Indian Jlands,
'p‘rovidad thay yore parmi;ttsd %o come -in with .ihe govermment.on.-an equsal sbaeis and
partmips.te proratn with ;.t :m tha m&rsh:,p of the fproparty acquired.:

. .1 add:.t:l.on to the. farﬁgm.pg, it was reﬁogmud that the govermment :
hmi invaated ansi will cont:.nna ‘bo ,;J.nvast _under the project a8 it is nowplannsd
a.nd outlined and under t;ue uontracts cwbal are, approved, cartaim suws of money-
Pﬁ?f}" thg zqg.;:ing: r._rt.‘_f ey pgymgntq or. ;u;-;nq.g;u;ng of any aash=.h.y ‘the American-Falls
r@aa.‘}rrgi_r E4:1:1.51’.!::}..:%.‘ A gggg;s{io??yg.a,;the;;.gf,pr;:s__,,,iimorporatsd;-j.ﬂe.the.?coritr_ac.‘t beitresn
tlv:s aa.id distri_ft agd_tge_gpgsgpmgn‘!., under which the gov;:rnment or other subseribers
for vlratarr in'!;‘gfgrliggn I‘allswlqop?.y  their meney .in sdvance- ofi;the- payments by the .
aa)iql dig‘fgiét. may tgeéisfg“intage:g;&gg any am;gdvmed,,;;n};;iha .rate of. 6% per -
a‘nm’;lm up o tha time the momy,from bhe said district is ‘e,q‘b'uglly yut up, .

' ) &n enalysig o:r ths foragoing readily leads. ‘L‘o the.conclweion that the -
co;atracts as exacuted are abao;utely Jfair and .,equita,hls, awl: that.elk of 4he part:.es
are af f\o_rd‘_ed_ h rp.;g_ar:;g::qjh_gqt_:l.jmi 39_._:19‘\;1;& s my belisf that Mr.:Crsmpton, mpon giving
oﬁt the "i.nterv.iaw he did »” «po_s.:soﬂ_aadxonly Brronsqus. e.nim:.slae.dmg -inf ermatdon, and

wes not a.cquaintod with fhe a.ctual fagts, . . - . T




In additlon to the foregeing, contrgete for the purchese of Americen

Falls weter, & contract was aleo executed between the Bmpiré Irrigation Diskrict
end the government pmx}’i'dih'g fbr'llo,oob'é.ci'a febt of American Falls water. This
comtract is upon the ssite basis and under the save te}m‘a and corditions as the
American Falls reservoir comtfact. The Empire district comprisss s total of about
90,000 acres of land situsted in Bamnock and Caribou countles, about 50,000 scres
of ‘which are desirable and irriga“bls:";zid:to which water will be dedid.ﬁted, the said
aree being & part of or ome unit of what is known A2 the Griaa'{-.er Fort Hll project.
The Americen Talls water ac('q'u“iréd by this distriet is to te excbangsd for water in
Jackson laks, the said Jitkson leks vater 8 4o be exbhanged for water in the
Blackfoot Marsh reservair, his making Blackfoot Mersh resecveir water evailable to
the lands in the said Empire district. TYou wiil n;d&arsta.nd that because of the
topographie vonditions, ié,ndé in the Empire diatrict are ‘not susesptible of
irrigetion from the Shake River, while on the other hand '_bﬁg lands %o which Black-
foot ‘ﬁhfsﬁ_reeriroir weltérlh'ié now being ﬁédicats'd, being iands in the Fort Hall A
prajact, way lrsfadi'iy be watersd frow Smake River, '.'IxAnzor"deJr that the-Emp:iré district
may carry out its plan, 1t al o negotiated and exscuied a contrect with the United
States Indian Sawi&:'fe’pmvliditzé for the ‘s;hi'&-;xchanlga of water The consumimtion
of thie transachion between fh"é':fgévernment ard the mpire district doses mot imter=
tere with or Bra'rmﬁrt- in a.ny wa.y%he ultinate devélei:zﬁéni’:uf other umits in the
Greater Yort Hall pro;act but on the contrary, "the plan a.dop‘ted by the said district
iz in harmcny with the gamral plan of devalopmart of the Graatar Fort Hall projact
and marsly constitutes a unit nf it ' o

' The follaw:.ng summary ia offered fur your convenience.' Tirst, Americm
Fallls reservair is dafinitely assured, the Federal govsrnmant alrsady having expendsd
approximetely $1,700,000 o:; the' enterprise, and has appropﬁated, sccording to my
infonmtiaﬁ, MOO'OOO. additional, which is availsble during the present fiscal year,
Under the present plan the govarment wl) obtain 520,000 acre. teet of watsr in
the reaervc).r for use on its Minidoka Extension project of 120,000 scres,

Secum‘l, tha ﬁmerman Falls Reservoir District has avhsdrived and

contractsd for 280,000 2ery rreat ‘of water with an option on‘ an sdditional 20,000

acre foot, and has actually authorized the issuance of$2,700,000 4in bonds, the

. procegds of which go to make up a five~yeer interest fund on the snid issus and

to meot its prorata cost of the reservoir construstion.
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Third, the Empire district has gubscribed for 110,000 acre feet in the

regervoir and avthorized bonds in the sum of $2,500,000, the proceeds of which are
4o be used for building a canal and irpigation system and for the payment of their
provata share of the cost of the remervoir. The How Sweden irrigation disirict has
actually purchased Jackson lake waler under a conbrast which, if the American Falls
reservoir is build, ties them imto the enterprise to the sxtent of 25,000 more fest,
Tueir bonds heve been sold and the money is up and they are already obiaining the
benefits of Jackman laks water.

Fourth, the Milner Low Lift irrigation district .hs.a actuslly acquired
Jackaon Leks water under e contract and condiiions similﬁr{ 10 that of the lew .
Swetien district and they are at the present iime uuing .Iackaén lake watar. The
Suake River Velley irrigation district has auﬂxorizsdr itq‘bands and I am advised,
has executed a contract for the purobase of Jacksw Laks i:;ater under the same con=
ditions and terms ap the New Sweden Irrigation District,

It seems, therefore, certain that what 1 regard the greatest singls
development Idaho has ever known is actuslly assured end under wsy. Great oradit is
dus the public sP:Lrlted men anl orga.n:.zat:.ons who hava baen a.ct:we in bringing thess
negotiations %o a succesaful end.

. In the foregoing, I rave endeavared to bnefly set gut the atatus of the
dmerican ‘i‘alls nroject s.lnd..the cnntrac'ts relating theretq., _Ccp:.es of thess contrat:ts
ar.e on file in my offica‘ and opsn to public inspection. 11‘ you desire addiiional
data, or if the foregoin'g'cutliné is not perfsctly clear, I shall be glad to |

supplement the seme, either verbally or in wriiing, upari your request,

ﬁespect fully,

Commiésianer of Raclamation

WG5S :P




Letterof 11-10-1923



Portland, Oregoen

November 10, 1923

To the Honoreble Secratary of the Interior,

Washington, D. G,
Dear Sir:-

The contracts between the United otntes and the American
Faells Reservoir snd Bmpire Irrigetion Districte, daﬁed June 15, 19233,

provide, in peregreph 18, that the unders;gned gﬂﬁ@ﬁ?\ihall make a

f,_;""‘ o,

report and racommend&tlons to your Honor rggamﬂgng the fa%Me and dis-

A N
}f %\

position of certain power rights reserved by tbq;uﬁlted States in its
contract of the pame date with the ldahe Pogﬁ%faompany. Accordingly,

it is our pleasure to svbmit herethh'a_repqytkg?d recommsndationg, The
#ald recommendsiions Bre here reﬁgitnd‘fbr\yogr convenience:

We rgbommend: 5}

ioment: )

(a) That the 1ntereat““&£ , not retained by the
Power CoumPEuy in thE 8eid "tertiary power right”
be excXufled from the rights to be charged to
goverament poweridevelopment at Americen Fells
and that the samg Jshall attech to the reservoir
as an asset thevepfl under the provisions of the
contracts betwéen the U. S, and the American Falls
Reservoir end the Empire Irrigation Districts,.

(b} That 344% of the smount paid or to be paid by the
U. 8, to the Idaho Power Company under its contract
with szid Gompany of June 15, 1923, bhe charged %o
the government power development at American Falls,
it being understood that this percentage is intendsd
to apply to the net payment after deducticn of rebate.

Respectfully,

W G. DUBNDSEN

D, C, HSHNY
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. were members of the aidvisory Boaxd which has bm “lmm ka rari

ta the use of water for powsr purposes o that the aame bn nsed for irrigation, and
t the water rights retained by them tor uses will not uired to meet 1rxigntion
neods for some years (o come. It would, therefors, be poor '&ul a8 judgmens to purchese

it h

Dotober 14, 1981,

s’u‘n oF IDAHO :
Departaent of Reclamstion
¥. G Snagl:n Conmiasioner.

sims.

Oatoder 12, 1981,

Honozadble D. ¥. Davis,
Governor of ldaho and Chai
of the Btate Board of M Gommissioners, i
Cspitol Bullding, Boise, Ldeho. -

Tear dGovernor;

Reference 18 had to the contrass csovering the purchase of the neqes~

righn of way sto. by the Usited States, through ite Reclanstion Serviae, from the

’ﬁL » roquired in gonnsotion with the imerican Falls Reservoir construoe
tion, vmiah oon raot you forwarded to me for cmiuution.

$ is my pleasure ts aédvise m thas X M gl tm natter cars
oonsiderstion, and uuw 11 sacoxd with our sonvsrsetion, I have exsoubed m approrcl

the seme on Page 37 with the exveption of Zxhivit “0n.
mtmg apen the suggestion of ths United ma Beolamation Deperis
ment and the Secretary of the Interior, and upon your epesifis ¥ ¢, 1 attended a con~

tnmo at Washington, B. 0., in June of this yesr whars representative of tha Power
Sompany, the United States Haclamation Servise, snd s Ocomiites nmm%w sertain of
the water users in Idaho who are prospsotive pnulauu ot tuzw u m h;u. 8,
ware present, T

The representatives of the watar umerp prosent st this mufsrmt

and individusle who are by ocontreots purchasing 18 iserine mu from ;
the United Statee, and ware a ocommittes lp‘cifiuu,r uimﬁt by ssif idvisory Bosrd tw
attend this conference.

After o aonsideradle delidberation snd disoussion, all of the pertinant
and general guestions and. iasuss entering into this comtrssl were tuﬁu uﬁ;ud upon
by sll partiss, including the Committss repressnting the Advi the mattex
of incorporating the detsils of the contrsos inSe form.. mmtw 'nu lef¥ to
represantatives of the Power Company and the Reclimmasion Zervias. RIS work of pupar;tngg
the contraot has been comsluled end the oontrash stiached hersts is the resuld.

The 3tate te. umwlxn.l{nmtztcmmtmﬂiu oon- |
eideratsion theveof is only had decouse of the 1!;«“:«6 of this m«lcmnt to the
State generslly, and boennu of thé present sttitude of the Ssoretary of the Interior to
alomely oco~operate with the &tate in all development and 0 eot in harmony with its
desires, the Heoretary havimg indiosted to the n&tor. apd I think to yourself, ihat ha
wonld look with favor upom the State’s approval of this sentract, even ’b_a the extent of
requiring susch spmoval before ho would exwonte tho saan. -

Undoy the provisions of Wis am:mﬂ the Power Q’ﬂ aye eelling
sod comveying to the United States certain resl sstates nscessary in o 108 with the
ersotion of the dam st Amerisan Malls snd in sonnsetion with ihg mmunoa of lands in
ths ressrvoir busin, in addition to convering oettisin of their mﬁr _rights and power
plant properiy at American Falls. .

#hile it is true under the rovisions of this. contraat the Powey
Sompany are rstailnimg oertain of their water rights for 2 nes, it 18 ny belief that
the premsnt contrast 18 @0 prepared as to safi rd Y56 ixterests of the atate in the
bast nse of its water supply. and since under the pwevisions of our constitution the use
of wnter for irrigation purposes is dealsred: Lo be & supsrior use, it should be poasible,;
if future demande for irrigation regquire, to have this uur cnmw:w whilch under the pro- |
viglons of thie aontraot is rats by the cower Gdmpeny nees, applied o ;
irrigation use eithsx by friendly purchase or ocmmmm rg: faots bre that undsy
this oontrast iheé 2ower Compeay sre. giving up s consilerabls part of their rights in and |

at thig time all of the water power rightl and thus durden tha vntot mzn ﬁ.th an. im’
veotnment for whioh they would have no use for soms time.

In coneidering this gontrast from the suwa view pom. the
question of the State's right and ownership of ite water supply hawn reseived nmy ocareful
eliberation, snld Parsgreph 386 on peges 38 and 54 wae mo:m‘hi %o ocover this quesifons

i Bt B et BT AR St | et e RS L e
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| rights the stats may have. It was insorporeted merely to clarify the situation.

4 anf Wl} oarried, that this State Board of Land Commissioners approws this sontrsst.

z«aulun., amzf'ojot,. :nw ‘Q&”‘u@imit% #2

gotober 14, 1981.

Prom 8 sly le standpoins this parsgraph perhaps is not necssasry simce a state
oiﬂeﬁamgabh% "o ﬁﬂwriv ﬁg‘e;gog: either by implication oy othsrwise, any

Approval of Bxhibit °C* ia withheld for the reason that it is not e
put o! this contrsot and not essential to its opsretion and exeantion, and for the
furthey reason that thw ssme has Not been formslly presented for the State’s oonsiders-
tion &nd epprovel. I Lave resd Bxhibit “0® snd deem it of vital importanss to our
prasent gitizens who expeed Se obtain an addivionsl water supply under its provisiouns,
a;n‘ 1% is my though$ tiat if m whan the same is offexad foy the Stats's conaidsration

proval the same. sliould be glven very ocsreful Seliveration in company with the in-
t-:uz tiew, 813 ¥9 the end thut theiy interésts znd the interosts of the State may !
waw - sate~gunrded. ;

m oonsiderstion snd exesution of this oomz'ut is desirable
amo mk an the Mlm mu nunuu saunoy be -msu until this oontract is
axgoutply - ;

Yours vexy m _
tu.) | @, Gwendsen
Commmionsionsr of xnlmnnn.

After careful oonsideration af the maiter, 1t was moved, seaonded

B e R T T

At thie time the ptoouunsn ot the Department of mbu.c Investments
for the month of Septambery, 1931, were prssanted to the Board for approval end confirma~«
tion.

on Beptember 1, ’ww
4 Taym lgem of esaoa was allowed to Zred W. Hmery, of Lewimton.

Beleune o!mw m unm for loan #2“1 for $800 lames R.

nim.» a«mx LT Sn anmh.

» lez muum» muoa tmz taua
GM‘»'W. pu(wmm Q B ¥ osn o

grdey for warrsat o1l wes drun for §6.98, farm lm or Smh ehrk
M-qﬂt. ynu by mzm mz * k

g was drawn for $6080.28, farm loan of Brling

Oxder for wurrant J813 waas drawn for $10.72, farm losn of Rrling
Paulsen, Blaokfoot, peld by warrent $26664.

Cn September £, 1981: _

Ordex for warrant §814 was dmvm for $4572,78, farm loan of Jomeph
A, :omon. uua:. poid by werrant §24811. R G

grdey for warrent §818 was drawn for $17.22, farm loan of Joseph H.
Jchmou. ‘uutw. paid by mrrant #268812.

ordar for mrm #su was drewn for $2642.06, farm loan of James H.
mwm paid by wmrrant 3,

ordes for war ant #3917 wee drawn for §7.95, farm loan of Jomes R
nanun. !ﬂmu‘ p-u h; mmﬁ iacau

Order for. warreny
- of lﬁm. fm 61016 ;

for farm loen of George X. Bassett,

order tu mmt 12 ‘was drawn for farm losn of George i, Basesit,
of nuu. ta: 345.88, paid by werrant 816.

Sar for warrand teao was drawn for $400.00, farm loan of Michssl
Bayer, Bmlm. paid w warrant #2681

On Septexber 3, 1581: L
A ferm loen wes allowsd E;isbm l. Kom. of éuynz. of $8000.
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o e " gotedar 14, 1921.

On September &, 1921: . .
A farm losa of &m wap allowed to R !. Kennsdy, nt Lake.
4 farm loan of $2800 was sllowed to H. O Allen, of American Palls.
ou Septesber T, 19£1:
Atmlmmmmzu onooanﬂe. dyde, of Hevisweh.
uwl :lua -t an.mlu J. ¥ Danssy, of mmu. oz 31000,

s Rt

for loan MOR

A faym loan of {3000 was allowed 3ilas \uhon. of lupa. as renewal
of §329, as of 8-186~-21.

farm losn of $5000 was allowsd Silas Wilson ana John apzm. o .
Hempa , a8 renewal ot loan #1774, se of 8-2B-3l.

Ordeax for warrens &2l was luu for $20854.28, fars losn of Al
Josspheon, of Halad, psid by warrant §37735.

order for mrmt #8428 won drawn for $5.77, farm h‘ut"ot &1 Jomephsod,
of Halalk, m& by warzrant #2734 - !

order o7 warTaud’ waa dramp for $40668.46, farm lossy of James
R. Pfost snd Charles Howiand, of Cambridge, paid by wirzant 785, S :

Ordey for warrant #8284 was drewm for 3.1 u, farm loan of Jumes
PLost snd Charlas Howland of Cambyidge, peid hy warrant F2V

Orday for werrant hzs was draws foar n&m, farem loan of mmn n.
Sroses of Jordan Vallsy, mif by warrant #X7737.

on Sept. 9.19u~ L S B

Release of mortgage was issued for loan $1716, Oliver Seatin, of
Sweet, pam by osah, $804Q.

on Sept. 10, 1981;

Order for warrvens $#988 was &rawn for ﬁm ﬂm qmv 02 bonds
Common Soheol District $#6, Paystte County. m :

Oxder for warrant 827 wua hm for em.oa., fm Im,rotiuxm
G. Eames, of reston.

on Sept. 12, 198)1:

. Oréex fozr weorront m& darm m u m. aoheol mnmat%;
#9, Bannock Qmmtw‘ for purchase of bonds, M %

on ﬁtpt. 12, 198%s

Order for warrant #8209 was &rua 2w 01000. hx- lm of Aveon L.
Sorensen, arbon, pald by warrant #28334,

Order for warrant §830 was &rswm for §1000, Im Zan or rrsmm B.
Sorensen, ivbon, paid by warrant F28385.

on Sept. 13, 1931 .

thllmafmoam sliowsd @, 8. w of Suulive, as
ronswal of Loan 1886,

Ralense of -orw wan issued for loan #1818, Johm ¥. 5Stoddsrd, of ’
sannstt, psid by cash.

Releass of moxrtgage wes iseued for 1na.n }mu, lﬂnt ®. Tuoker, aof
Orofino, puld dy cash.

Reloass of mﬂem wan faeued for Im ﬁm

paid by cesh .T,nmu w. of Boi,u.
*

orday for warrant $831 wse drawm for 3400.00. flub losn of Eﬁu .
3later, xumt. paid by warrant $28336.-

" On Sept. 14, 1981:
4 fara loen of $800.00 was aum»l 2. m w:m. af Kunq.

Order for warrsnt 633 was dreids £y nnu u. Laxm lown of Joe Q.
Wood, of Falrfisld, paid by warrant #28368.

e sica arocniistiiopiy, 4
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; Ordex
" of Faixfield, paid by mt jzosse,

: Hl-on, of Bempa, for $5000, paid by renewal. ;

Bonnna hrry. for 81200. paid by renswal.

i of Bagle, far $1000, paik by rens

. Rammell, of Tnm;. p‘il by warrant $20208

ot é-l&-ﬁ» )

Ostober 14, 1981.

for warrent Mm drawn for $3.44; farn lm of Joe 0. Wand,
order Tox warrent %ﬂ drawn for $300, farm loan of Jeo. H.
Batohelder, of Boise, pstd by Taxzant H 0.
on. Seps. 18, 1981: i

© Relesus of mortgage wam issued for lomn #1863, Wm, H. Shaw, zriset
River, for muo paid Yy cazh.

" pelense of mortgage was issued for loen #8£9, Silas ¥ileon, of Hompe.
tar hooo psu by renewsl. i oo

Zalsase of mevtgags woe tesusd for losn 41850 Aersel ¢. semes, of
Zreston, for J1000, paid Wy renswal.

. Releass of wortgigs was issusé For loan #1529, Miohasl #. Bayer, of
dopeland, for $600, peid hy rmm‘

Releane of mo! wes losued for loan f1T89. Timothy K. Woorley,
of Nslsd, for $2000, p-uhyn :

Zeleaps of mttpgs was issued for losn $LE00, amelia D. Prieman,
Boime; for $4000, paid Yy renewsl.

Release of mortgags was insusd for loan $1774, John Pipher & Silds

§

Releass of mortgage was iesued for losn #1603, Charles ¥. iing, of
Helense of mor e wan issued for losn #1757, Sammel Hunsinger, of
aberdesn, for $2800, peid by m-:gtc )

Releass of mortgage was issued for losn #1740, Chuas. V. snd John
Domaq,. of Whitehird, for 1600, paid by renowal.

Asloase of mortgage was issued for loan #1699, Roy Bibdert larpenter,
essy of mw waa umcl for loan #1599, Chas. M. lLawresnce, of i
ﬂm& for $1000, psu tw ronewel. '

Helesss of wtm. wu issusd for loan $2602, Algeray Penfold, of
Blies, for $4000, paid by renswal: r ey ot

Ordsz for warrant ‘ggﬁ was drewn fox ’1017 70. farm loan of J. #.
Thompson, May, Idaho, paiéd by warrant 877.

Order for warrant $836 was drawn for $2.30, Zarm loan of J. W.
Taompson, of Kay, paid by warrant $28374,

Ordsr for warrapy T wan drawn for $2544.27, farm loan of ialinda
J. Thompson, of Nay, paid by warrant. IS'P

Order Zor warrant fesa wan drawm for $5.783, fn'u 1loen of Msulindas J.
Thompeon, of May, paid by warrent F28379

|
Ordar for werrant #3839 was drown for $508.86. farm loan of Jamas K. :
danley, of Boiss, psid by warrant #$25288. -

Order for warrant #5840 wes drawn for $1.15, farm losn of Jomee K.
Kmlu. ot Boise, M by warrent $24384. )

Ordsr for wurrsnt #841 was drawa for §500, farm loan of Davié S.
Lates, Orofino, paid by mrunt #2631 )

Order foxr warrant #84B was drawn for 2600, ferm loan of ¥. Z, Brown,
of eayots.. psid by warrant $2635R.

Qréer for warrans 3 was drawn for $814.15, farm loan of Zarley
g. amu. ot Tctom, ‘paid by mrmg zaaa&

u: for warsan$ fs-u wag drurn tcr $1.85, farm loan of 2arley G.

On Sspt. 20, 1921;
A fapw loan of $300 was allowed Jeo. W, Wilkin, of Jrangeville, a8
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Ogtober 14, 198X,

Aeleass of mm« vss issusd for loan tezse. mhl ouaon. Boiu. ¢ o
for 34000, psid by cash. i
on Sapt. M, 108y e ~
order foy warzent ‘zs was drawn for $5000, farm loan of Zate
mahan. of Burley, paid by m » )

Oréesr for- mm m drawn for 8200, hm loan ot FARY
}on;ron. of Premton, paid by warrant .

Qrder for warrsat. §#047 was drawn for $3600, toxm loan of Alex Kiug, |
of Challis, pald by Ma.nt $29158.

ey foy warrans % was drawn for tem. m lou o! Bn;-m . ¥
Koplin, of Blaokroat. pnu hr wmrrand :

Ozkar. top warrant Fi4% was drewy 1« tgm m. smwm lmt. #,
Oneids 3., sahaol vonds, mi& by warrsnt #28154. , .

. Om Sept, BB, 19817

ordey for warrsnt #8850 was drswn for #zoea.ea m Im of Hyrum
3. Hetbanr, ai Pavi, psid by warrant $29398. : .

. Ordex for warrant JO5L was drawn fw'ia.m‘»n_w' 1oan of Hyrum 8.
Heibesnr., Mma m&y Yy wazzent #39 e THER.

Oxder for warrant m :fu nnaéé;w.
L+ Evone, ot wm&rtu, il by mm o

order for warzant m was drawn for $2000, Sohdol Distriet 76,
Ganyon Oounty, petd by werrant $E9588.

on Sept. 28, 1981:

Releaws of mortgsge was issusd for loan #8399, &, X ‘Baditho, B #8, |
Botes, §5000, peid by renewal. @

Helease of mortgage was lesusd for losn #1730, mwut 3. Lubes, of
fraser, for 3500, paid by renswal.

Heleage of mortgage F1B849 was lesusd to Bffte I, 82&!;&. of Huperds
for 31000. paid by renewnl.

Releass of mortynge #1819 was iasus tc amv H
Botes, tor 3600, paid by remnewsl. ol “

Relsase of martgage #1562 was issued tow fastie. of Prultvelé.
Loz 31800, psi.& by rnmul . Q’

“fuxm Losn of Sdward

tm- m-. 1asued »m E G:ou-r, of
imerioan Fslls, for %655. paid Y7 renewsl. ~

Releaws of morigege ﬁ,m,m issusd to James i, Hapdy, of Usgbups, |
rara;ooo. paiﬂb:r.umi T P ’ 43 *

Ordey for warrent #8517 ms trowy m'c

paid by renswal,
on Bept. 24, 1931:

Opder fqz warrant J658 was Lesued to Zdwerd L. mm oi' drandview,
tor $2.08, paid by warrant F20664.

on gept. 28: 192L; -
The npp‘xwation of #m. Gminshu 02 Buhi. was umnilu 8% hiw

requsst.

The appuocim of iloneq ¥, Andreva, of mzw. wes oandellad (1 S
his requsad,

A M 1o;n was allowed w E. #Mleox, of Mriok, tar 33.300.
ronswsl of #1901.

i fsrm loan was u:.mc Petar 3, rmuun.. of matt. tu 3800+,

renewal of #1711.

, 4 farm 1ommu1mammm, D#M for #&M.r'f‘""'
of #1815, , -
oxdsxr for mta.nt JOE9 m umt to :mo- K. Qontin, u! Lﬁnont M.’ :

34076.97 paid by warrent $29886. o




i

| e Y T S M9 Y ST S S

1 oy oS TIA g o

Ootober 14, 1921,

Ordex for warrans m was issued to Thos. H. eaalm. of Lamont, for

; aa.oa. paid by warrant #29887.

Oon Seph. 23, 1981
4 farm loan wes silowed B. D. Ses, of Buhl, for $4000, renewsl of

losn $#1978.

& Lok wsrrant ”61 was igsued to J. M. mlom. of ¥hitebird, for
$480.00, paid by muni men.

wrlnl-m was issued to J. M. WM&' of dWnitebizrd, for
$3720, paid by mzmﬁ fam ! )

13: mrmﬁ 263 s igsusd to Walter &, txelzinh. at aAxbon,
for $5000, paid by max¥ans

Loy wax: hgau vy uma to Ind. m:ml Diet. 4, Nadieon.
.omty. puu vy mrani éasan. for. :

on scpf- 2% 2921y
A furm 1«: was sllowed fox 1500 to Juoph WS lalaon. of Preaton.
om Sept. 30, 1921
application of J. M. Paulsen, of ¥ilder, for aazoo. wae oanselled,

i am it nad mnr baen completed znd had beenw on file sinee July 16, 1919

1p{d.inuon of 0. %. Price, of Driggs, for {800, wae canoellad, se it
had naver. m aomt ‘ank had bsen on file sinas Fedbruary 11, 1919.

3. wis. moved , Beaonded apd mnanimously carried, that the foregoing
gzgpoﬂ b8 apwani. ratified, confirmed and adopted ae an ordsy and resolution ot

x §

Lﬁ ﬂsit sm m of!iml tvmmum of the &un Land Department
Septenber, xm, ware presented » the stuh Bm« uu Contige ioners

tozmnm

: 4
i fox Wm';‘& nd contirmation;

-

zum uagm

. : m e B. 8. Opuley
« W 2 BABT *. Boisa-Peyette Lumker Jg.
: : ﬁ. by gggg T Ouos D, Jaokson
“ 18 =~ 3060 * Biwin Tineiey
PoEorEm oo
- Il .
" 15 “ : * 3. M, Coopar & B. ¥. Cooper
Ld 2% . 2864 *  Chs¥les L. Baurland
». 87 4 2848 - ﬁm 3, Serter
b 30 * 3868 - 8. G K
. 20 * 3867 L P - h:zor

Whereupon 1% wea moved, sscondsd and unanimously carried that the

sbovs aotion of the Stats lLand Department be approved, sonfirmed snd adopted as an order

and ruolnuon of this Board.

- e 4

- i AN Wil zm ths alﬁuill tradsaations of the State Land Dapartment

fox the month of September, 1921, were jresented to the State Board of Lend Commissionersy
- fox. uwom and oonﬂmﬂm.

83432 54%3 88B2Ti0Ks

ove wﬁm of the au“poa it wes me:; b:nmc& .:nl % c::noi thet the
a Land Departmen [} avald, confirnm opted as nn
wnd sesaiabion of inis Bemai. ad Pted 28 sa order

,' smam !é Bates Lank Gifioe © Bertal Now: 026031 to 02608 ine., - 24B1.41 soreq

RN——
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M‘Qm 14, 1931'

Ab this ¥ipe. m affioial transactions of the State Lapnd Depertwent ! :
for the m&l of September, 1981, mo prosented to the 3tats Board of M Oomuim-;
for approval apé oonﬁmt!.om. -

s1aps 12503

2 & Memmring
#. K. Banwari
Ls L m.ﬁnm

denry M. aoagun

m 'ﬁ.&ﬁ&m

John K Pausedt:
Jook mvmm ca. .
amo 2. Puo

xyru
l. Widdison
At A
By We
ée P Qook .
Piet L. Fidlso

it . Fioyd. -7 Driggs. 1dahe.
¢ Sabwendiman - Hewiale, ldsho.

n wan m«. um :a&

sbove aotion of the Mcto
and resolutton of this Board,

e e

o it this %ime the ofzzm). tmu . 'of ks St

for the month of Septender, 1321, were jwessnted %o the zum m; g
toy approval ant aanﬂ.mum.

134338 ARB10ND

Husber Date By ' S g

26 : -Eag), . 28, I8w. i,
%g 9-8-21 nr Mlgn m'fw, It‘tg. mnf m :a,nk m&m.
33“ L] ! - - . = o o o
3570 " Roy B, = = " » o ]
an CE e ‘fix Viol LR 3 U S "
2507 9-7- 21 Co B Be Marse, . Rewd . N. §..Smfth, Antalo:

66 9-22 -g1 ,,-.wfort 7. hunn. Rigbdy warfteld Bmith, g
1118 . Leon B. Hall Axvon, Ian. "B, De Bargett, arbon |

ahoruyen 1% was moved, ssconded und umtmulr serried thet the |
above aotion of the 3tate Land Depsrtment de upptwnl, eomm sdopted as oa orla%
and resglution of this Board. )

sorsment |
ominxumu, »




Jotober 14, 192).

it this time it was oalled to the attention of Btate Board of Land
Commissloners, that one Weds H. Ross hgd filed apguaauon for Aomestesld Entry Serial
Ho. Boise-026029, waid entry covering Lots 8 and 2 of Seotion 1é, Township 4 North,
Range 3 West, B. M., the Utate deing notified by the United Statés Land Office, Boise,
ldaho, to show cause, if there be, within 30 deye from the dsate of sald notioe -
! Smptember 26, 1921, wy antry should not ba allowed,

Whereupon, 1t was maved, secondsd and unspimoualy sarried, that the
dtate Land Sonmiseionsr bBe, and he 16, hereby authorized to file protest againet the
allowance or aozeptsacs, or the issuaioe of final ocertificats ar patent to sald ¥ade i.
Roas for the Homeatead Eniry above referred to, covering Lots 85 and ¥, Ssation 16,
Township 4 larth, Range 3 dest, B. K.

Wherenpon the Board adjournsd.

| ATERST:

a%e ] Ssionsr.

- Y > T

Boies, ldaho, Gotodber 15, 1921,

The State Board of Land Coomissioners of the State of Iduho met this
day in special session, pursusnt to the oall of the Governor. .

IRB3RNT:
don. D. ¥. Davis, Governor k Chairman,

Robert 0, Jones. 3¢axetary of State,
BE. 3. Galles, 3t%ate iuditor.

Auarenpon the following proceedinge were had, to-wit:

tion the application of J, R. Meld, of Bmmett, I&aho, for the renswal of furm Loan No.
293, in the sum of 37,000.00 for s term of five years, sn the following desoribed land:

IVETNGY rman

At thie time the State Board of Land Commiseioners had under sonsiders-

et .
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To the Honorstvle Secretary of the Interior,
Waghington, D, G,
Dear Sir:

1, Storege on the Sneke River comsists &t present cf Jackson lake,
Henry's Leke sand Welcott Lake Reservoirs. The capacity of these reservoire
is entirely insufficient for the prevention of large spring and winter flow
weste,

2. Various non~govermment irrigation projects are in need of
edditionel water, which can be secured only by additioml storage, The
United States ie proposing to build a North Side pumping division &f the
Minidoks Project, which will require large storage for iis irrigation supply,
as‘well_as‘summer puser to pump ite supply 10 ihe lends,

3. In order to psrmit such additional irrigation development in
the Snake River Valley, the United States will build & large reservoir at
tmericen Falls, and has entered into a contrect, dated June 15, 1923, with
the Idabo Power Company, under which rights of way and certain water rights
of that Company heve been secured, which are essential to the carrying out
of the American Falls storage plan. This contract requires the peyment by the
U, 5, of Cne Million Dollare, three-fourthe of which has been paid to date,

4. In this contract the right to the use of certain storage and
release water for the generatién of power is reserved to the company, the
- vemeining rights becoming the property of the U. S, These remaining rights
consist of a large amount of sumwer power mainly intended for the use of
the North Side pumping division of the Winidoka Project, &f & certain amount
of winter power for the benefit of the Commercisl Unit of the Minidoke Project
and conditionally of tertiary power from surplus summer flow for such use
-es can be made of it in the future, :

5. The United States has also entered into contrects with irriga=
tion distriets shown in the following teble, in which it undertekes to con-
struct & reservoir at American Falle for the use and benefit of the said
deveral districts and the Government Minidoka. Project, and extensions thereof,

Neme of District - Arenm of Land in Quentity of Weter

District Contracted for-A.F.
American Falls Reservoir District 407,000 =acres 300,000 A. F.
Empire Irrigation bistrict 90,000 * 110,000
_ New Sweden Irrigation District 24,000 " 25,000
Snake River Valley Irrig. District 25,000 " 20,000
Milner Low Lift Irrig, District | - 5,400 " - 80,000
Totael 555,400 475,000




Practically 211 of the lands in these districis mre now occupied
and producing crops. They ere already supplied with water from existing
irrigation works, except the Empire District, & larie portion of which is
devoted to dry farming., The American Falls reservoir storage, for which
they have now subscribed, will therefore constitute a supplemental or in-
~ surance water supply.

Undsr preeent plans 530,000 acre feet of water from the seaid res-
servoir are to be used in the irrigation of the Minidoka Extension Project,
coveringsbout 120,000 acres.

Under these contracts the cost of the reservoir is to he borne
by the districts end the government prorata, sccording to their respective
rights in the reservoir.

6. The contracts of June 15, 1933, with Americsn Falls Reservoir
and Empire Districte, contain under the beadlng “Stetement of Cost of
Reservoir®, & cleuse 18, which provides for a Board which is 1o make recom~
mendations to your honor on certain questions, hereinafter quoted:

7. Under the provisions of the said contracts, the undersigned are
designated as such Board, D. C. Henny being substituted for Mr. A, P, Davis
by crder of the Acting Secretary, Mr. B, ¢, Finney, in his letter of
July 19, 1923, to Mr, D, W, Dgvis, Commissioner of Reciamation.

8. QUESTION (a)

“Whether the interest if any not reitained by the Power
company in the said "teriiary power right" shall be retained
by the United States.for use in connection with its project

* or projecis and included in the rights to be charged io
government power development at Americen Falle, or whether
the said "tertiary right" shell be excluded from the rights

“+t0 be charged to said government pover development ad -
"Americen Fells and shall attach to the reservoir as an asset
thereof the nst proceeds of which asset, if any net proceeds
are realized, shall be prorated to the several contrecting
parties holding irrigation storage rights in the reservoir,
including the United States in proportion to their respective
shares in the reservoir, (it being agreed and understood that
in the event that such tertiary right shall attach to the
reservoir &s sn easset thereof zs mbove provided, the Secre-
tapy of the Interior shall have power tc contract for the
use or disposal of such tertiary right at such price or rate
as he shall find to be the reasonable value thereof)¥,

9. The ™tertiary™ right in question (&) refers to tertiary power
mentioned in our Section 4 .as being the right to the use for power of
weter released between April 1 and October 31 from the American Ffalls
Reservoir in excess of that required for the satisfaction of prior power
rights in the use of weter relsased from thefeservoir.

10, Ve have estimated the extent of these tertiary rights and
find that they fluciumie greatly with the annuel runoff{ and &re besides
dependent upon the size of the reserveir to be buili, =zs ig shown by the
following table, which in its lower part, gives the power which can be

D



developed by their use:
(Teble on following page)

11, The power available from Hov, 1 to March 31 listed in the
" teble is independent of tertiary rightes hereunder discussion, the latier
referring solely to power use of water released from April 1 to October 31,
The power was estimated on the basis of penstock connecticn with the dam

givng increused head, due to reservolr filling.

: 12. The years 1917 and 1919 were selected because the {ormer
represeals & year of average runoff and the latier the lowsst year of
runoff during a 23=year period, The table shows that in either case, and
for & ons and one-half million &8s well as a one million A, ¥. reservoir
tertiary right will yield practically no power during August, Seplember and
Gotober, while during the earlisr four montias of the irrigation season the
power varies greatly, :

13, The righte would have = somewhat greeter value to the Fower
Company than to the U, 3. because the Company reserves in paragraph 24 of its
June 15, 1923 coutract with the U, 8. the right for powsr use of surplus
‘water during the November-Msrch pericd. The power thus secured to it as
shown in the table, taken in conjunciion with the power under tertiary rights
waich cover the April-Ociober period, makes power available during & far
longer continuous period of each year than is the case with the U, S,

14, In addition to this advaniege on the part of the Company, there
is the further advantage thet its Ameriean Falls Plant is connscted with the
plants of ‘its neighbor, the Wah Power end Light Company to the Bast and that
after it hes completed the contemplated connection with its own plants to the
West; a wide interchangs of pwwer will be possible over & lerge ares for
gengral commercial and irrigetion pumping use,

. 15, A very counsider:able psek losd is imposed upon the Idaho Power
Company system dwing summer months. Americen Fells tertiary power mey
therafore bes of considerable value to the Company in supplying this demﬁnd,
thus making the development thereof by them all the more likely.

16, The situation, therefore, is that if the tertiary rights are of
value to the U, 8., they are likely to be of greater value to the Company,
waich has a right duriag the first five vesrs, to securs them., The velue
of tertiary rights, if any, which may uliimately rsvert to the government, is
therefore dependent upon numerous factors at present unknown. In these circum=
stances it is impossible at present to essign eny logical valiue to the intersst
_of the U, 8. in tertiary rights, and it is deemed best to leave this intersst
consolidated with the gemeral storage rights. It is, therefore, recommended
that ' ‘

The interest, if any, not retained by the Power Company in
the said “tertiary power right™ be excluded from the rights
to be charged to government power development at American
Fells and that the same shall attach to the ressrvoir as an
_hsset thereof, under the provisions of the contract beiween
- the U, 5. and the American Talls Reservoir Distirict, dated
June 15, 1923.

-3
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SUESTION (b)
17. ‘his questiocn requires the debermination of:

"The percentage of the money payment to be made by the
United States $¢ the Power Company wiaich shall be charged to
the governuent powsr development af American Fells, consider-
atios to be given to 2ny discount thet mey be allowed by said
Power Company, to the end thet the United States shall have
its proportionate share of said discount,"

18. ‘The government power to be developed at American Falls,
if po tertizry rights ars to be used, will consist, as mentloned in Secticn 14
of %nis report, of summer power for drrigation pumping and winter power for
the Minidokz project.

13. Referring first to the governwent winier power for the
Minidoka Projsct, it should be understood that the Minidoke Project has a
power development at the Minidoka Dam which ie used for the production of
seasonel power required for irrigation pumping by the South Side Minidoka
Division., It is alsc used for the production of winter power distributesd
over, and used upon, the Minidoka Projest. Water required to pass the said
Minidoka Dam to satisfy lower irrigetion rights has been sufficieat to produce
pumping power for the present ilinidoka Project except 1n the extremely low
year 1919. ‘The water available during the irrigation sesson for power will
in future be increased through release from American Falls Reservoir. For
several years past, power installation at Minidoka has been insufficient to
meet rsquirements for irrigation and commercial power during the pericd of
maximum irrigation demand. OShortags has been made up by asn exchange errange=
ment with the Idaho Power Company, Minidoka summer power rights are, there=
fore, satisfied witnout a waste of water to irrigetion. To generate 8,000 K.V,
winter p@ er from the existing Minidoka plant requires a flow of 2,700 secord
feet, for which a court decree has been granted., This amount is in exeess of
power rights above, or winter rights below, snd therefore implies a wastes of

water which might otherwise be impounded inm the proposed American Falls Reservoir -

ond made available for irrigation, As nearly as may be determined from a con-
sideration of 2ll availeble data, this waste amounts to about 649,000 acre feet
annually. If the provisions of the contract between the govermmeul and the.
Ideho Power Company are carried out, this waste may be reduced to 400 secord -
fest over the six months period, or 144,000 acre feet each semson, thus making
s saving of spproximately 501,000 ecre feel for the ultimate benefit of |~
American Falls storage. The winter e spacity of the present Minidoke plant is
8,000 K, W. A reduction of flow will leave a deficit which is, under the
provisions of the sald power conmtract, to be made up from winler power gen-
erated et Amecican Falls. Under the new arrangemeni ths Government will
have to operate during the non=irrigating sesson not only the Minidoka but

also its proposed American Fells plant, thus increasing operaiing casts, As

a compansation for such increased operating costs and additionel 2,000 X, W,
winter pover rignt is to be granted the Minidoke Project, making a total of
10,000 K, W, : ,

: 20, The equity of this offset may be tested by the following
estimates, Additionsl annuel cost to Minidoke Project is estimaied by Mr.
Divhle a5 follows:

6 months American Falls Power House

operation at $l670 $10,020
6 months Transmission line operation

42 miles at $7.30 per mi, per wmo. 1,840

il .




Interest on z2ddiitional substation

cepacity 6% on $32,050 : $1, 920
13, 780

Additionsl annuel income from winter
power sele taken from substations
estimated by Mr. Dibble as follows:

2000 KW, et £6.46 512,920

2l. On the basis of the forsgoing figures the additional 2000
K. W. allowed to the Minidoka project may produce an annual income closely
approaching the mdditional snnual expendiiure imposed on the project by
the exchange. The undersigred ars of the opinion, however, ithat the fere-
going estimated additional cost of operating the American Falls plent
during =ix months non-irrigetion period appears very liberel. An opers-
ting organization wust be maintained during six months irrigating season
and even though no current were ganerated in winter, the entire force could
probebly not be laid off, since the plant will need heating during cold
weather and rsgquirse other atisntion. Little;, if any, saving might bs ex~
pacted by discharging the operating force at the end of each irrigating
sengon and employing and organizing a new force again each ysar., Usuelly
persons performing euch service demand continuous employment and if .only
gix months yearly employment is provided, carre5p0nu1ngly hxcher wages would
have 1o be paid,

L., Winter demands will not necessitate the operation of proposed
Amerlcan Falls plant to cepacity, thus annual overhauling and repair of
equipment can procesd uninterruptedly during the winter.

When the exchange plan is carriesd out c@qtinuity of service
to Minidoka Commercial Power consumers will be wore fully sssured by the use
of two generating siations thus prov1dea.

However, the matter of releasing the major portion of the
water now dedicated to winter pmer uses, for irrigation storage, is extreemely
important to the State and to all of the prospective owners of American Fells
storage, since it is fully realized that water in this territory is more
valueble for irrigation then for paver, and in consideration of all of these
circumstances, we believe that no clmrge should be made for the seid eddi-
tlonal 2000 K,W. winter power privilege.

We urge, however, the importance of pursulng a pdicy in the
expansion of winter pover uses whnich will lsave the gresatesi possible emount
of water available for irrigation. :

22, The questions of tertiary right and of winter pmer from
the American Falls reservoir having been thus disposed of, there remzins
consideration of the summer power righis reserved to the U, S5, under its
June 15, 1223, contract with the Idaho Power Company. These rights are
secondary to certain primary power rights reserved to the Company and are
limited botiz as to total outpui and es to water consumed as follows:




Power Output Power Weter

April 1 670C K, W, - : 1500 Sec, Ft.
increasing to
ey 1 25000 : 5000
June 1 30000 6000
maintained at
August 15 30000 6000
: dacrsasing to
Septembsr 16 25000 5000
decrsasing to

October 31 5500 1500

- 23, The listed power water will mlways be aveilable after supply-
ing prioer power rights owned by the Idaho Power Company in ysars of ordinary
runoff, Ln low years there is likely to be a shoriage in Septewber, which,
in & year like 1919 with a ome million acre~fool reservolr, mey amount to 8%.

24. The power mey be parily used on the Norih Side Pumping Division,
of the Minidoke Project, the maximum requirements for power of which are
estimated as follows: ,

Gross Bequired:
Area Diveraion Lift Generating Successive
Acres gag,ft, Foei ‘ Cap., EW Totals=~KW
13500 : 258 - 43 - 1500 1500
58900 ‘ 1130 86 13100 ‘ 14600
© 9300 176 100 ‘ 2400 17000
25000 . 479 129 8300 25300
8200 . 5T 150 3300 28500

: 5. This board does not desl with the extent to which it may be
femsible to develop the proposed North Side pumping division of the Hinidokas
Projset in the near future, but preseats the foregoing figures ss indicating
the probable largest single item of potential market for the goverument's
proposed pumping power developwent at Americsn Falls. Other market for such
poaer may develop, since, under existing conditions, @ considerable amouni

of power is now consumed in irrigation pumping throughout southern and Bouth~
eastern Idaho., The present pumping unii of the Minidoka Project is somewhat
gshort of power during the period of meximum irrigation. If the contentions

of the South Side Minidoka pumping seitlers are susitained, a further shortage
of power for the use of {this unit will result from the necessity of pumping
edditional water. The amount of additional power that may be necessary to
make up this shortage is not known to the undersigned Board, Some of the
lands in the American Fells Reservoir District are unde¥rpumping planis now
using commercial current to the extent to 1500 kilowatts at a cost of §36,000
e year for five months service, and, under the provisions of their purchase
contract, this cost increases to $40,000 per year if six months service is
demanded. The Milner Low Lift Irrigation District, slso & subsdriber for
water in the proposed American Falls Reservoir, is likewise & pumping project,
using, under existing conditions, 800 K.W, at an ennual cost of ebout $17,000.
The two consumers have each expressed their desirse to obtain power from the
American Falls goverument plant in the event development cost does not mater-
izlly exceed the present estimates of the United States.

G




The foregoing indicrtss & present possible market for any American
Falle seasonal power not uliimately needed by the goverament, snd the Board
is inclined to recommend that since these consumers are participating in the
conatruction of the American Falls reservoir, they be given an opportunity
. to obtain the bensfits and use of any surplus governmsat power that may
exist at American Falls, conditioned upon their contridbuting prorata to the
cost thereof,

In sdditionato these,other prospective pumping projects, situated
in the Snake River Velley, may be found commerciaslly feasible mnd thus a
considerable market for semsonal power may be crented,

26, It is herein sssumed that, owing to the seascnal dlstrlbutlon
of the summer power righte under dlscu551on and because of the totel abssnce
of o market for such seasonal power for purposes other then irrigatiom,
valuetion is 4o be based on their use for irrigation pumping.

27. Determination of the wvalue of rights before they are developed
and o market created is, in the nature of the case, difficult and peculiarly
subject to individusl judgment. The results depend greatly upon the selec~
tion of & theory underlying valuation.

28. A theory of valuastion based upon & comparison of the actusl
. cost of developing commercial power in Idaho with the estimeted cost of the
proposed governmeni American Fells plant appeared logical and has been care-
fully considered by the Board

29. The existing southern Idaho power is largely owned and has been

developed by the Idaho Power Company and its predecessors.: The bu31ness of

~ this Company is still in rather a development siage and while the per K. W,
cost of installed power may be determined from the records, market conditions
are not firmly enough established to permit the drewing of conclusions es 1o
the maximum sum that may be expended per K. W. installed and keep within the
alloweble limits of commerecial femsibility., The per K, W, installed value
of mny power installation depends, in addition to other conditions, very
largely upon the load factor imposed upon the system and until the comstruciion
and market deve lopment Derlod has passed, say load factor determinaiion is
necessarily a forecant

30, It is‘the Board's undersitanding that under existing conditions,
the Idaho Power Company derives little or not net revenus frowm its pumping
load., The reason for this condition undoubtedly grows out of the fact that
some of its large customers, notably the Gem Irrigation Distriet, because of
high 1ift and consequent large amount of power consumed annually ner acre
irrigated, are financislly unable to meet their pwer peyménts,thus the Power
Compary revenue from pumping service is materially reduced. It is possible,

. therefore, thet if all of the powsr compeny’'s customers were actually meeting
their payments, the existing rates would yield & fair net return, It should
be remembered, however, that the present power pumping rate is tentative. The
Hilities Commission is now considering a rate schedule for this and other
classes of service and when final rates are fixed and the Company's develop-
ment period passed, a fair net mturn for pumping power may be realizsd,

31. The value of the rights in question considered upor this theory
and using existing ldaho Power Company's system load factor and per X, ¥

*
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instelled costs, and estimated load fector and K. W. costs of proposed
government American ¥alls plant in the comparison, is found to be very small,

32. 1n spite of the above, it is evident that the pover rights
must have value to the North Side dinidoka Division lands if this unit is
financially fezsible, including & reasonable allowance for power rights and
if it cannot purchase the required power elsewhere at legss cost.

33, The value might, thersfore, be approximated by estimating what
the seid North Division can afford to pay for the power rights. The sstima-
ted cost of the Division runs close to $L0C per mere if fully completed. The
mainisnance and operetion cost must include the operation during summer of
the power plant, as well as pumping plents, and mey woell resch, and sven
excecd, $2 per more per year. Lt is clear that financial feasibility at
present cannot leave much margin for power rights.

34, The North Bide Pumping Division has & maximum area of 115,000
sores, 1f the walue of power rights required by it were to be placed &t
53 per acre, or a total of $345,000, from one=third to one-helfl of this sum
would come back to said Division as its pert of the credit allowed to general
Amprican Falls Reservoir interssts, according to whether g 1% million or a 1
willion A. F. reservoir be finally decided upon. ‘lhe net cost of power right
to the Division would, therefore, on such valuation amount fo either §2 or
31,50 per acre, o ' B : S

35, The line of feasibility of the North Division cannot by sny
one bs drawn as closely as within $2 per scre. Determining power value by
this method ¢annot, therefore, yield deperdable results, although it is well
to bear in mind thet an excessive value pleced cn these rights may have a
seriously deterrent effect upon the construction and the settlement of the unit.

36, The proposed contract between the U. S. and the Gem Irrigation
District for the ssle of power rights at Arrowrock dam has been quoted as
furnishing & means of determining the value of sjmilar rights at Amsrican
¥alls. The proposed contract is for $10 per H. P, or §13.33 per K, W,

‘ 37, 1n applying this method of valuation, it is necessary to take
into mecount dif ferences in available head, which averagee greater at Arrow~
rock than &t American Falls, and requires 2 correspondingly smaller construc=
tion cost at that point then at American Fells., On the other hend, American
Folls site has the advantage of being .on the railroad, thus elimineting
cartage and highway construction cosis, which may be & comnsiderable item in
the proposed Arrowrock plant costs. Sand, gravel and cemsnt are more readily
sccegsible et Awerican Falls than et Arrowrock. '

38. 1Ina report of April 4, 1923, a board of U.5. engineers referred

to this means of valuation and judged that existing differences justified a
relative value &t American Falls of §10. The reduction from $13.33 to $10
seems to us somewhat excessive, especially considering the seriocus Bepterber
shortage to which Arrowrock power may be subjeet in years of low runoff. 4
comparative value of §11.50 per K. W, seems, however, ‘reasoneble, and from
this for a 30,000 K, V¥, maximum power right at Ameriean Falls, & total value
of $345,000 would result, o :




39, It must be mdmittsd, however, that this method of valuation
hag the serious disadvantage that iis basis, nszely, ths %10 per H, P, price
to be paié for rights et Arrowrock, is in itself, sc far as we know,
erbitrary end not founded on velue of power righis in the vallsy.

40, 1in the sbove mentioned report value of American Falls rights
wes mscertained primarily by seperating the cost of certein features acquired
in the contract with the Idaho Power Comperny and deemed to have been nmore
specially purchesed for the purpose of permitiing the development of irriga-
tion povwer at American Fells from the total property end rignta purchased
from the Ideho Power Co, ut & cost of $1,000,000. To the cost of these fea-
tures wae added the cost of fulfilling obligetions assumed under said cowiract,
likewise judged to refer more specifically to the requirements of drrigation
power developuwent.

41, A velustion wes medse on the sbove basiz as follows:

West Side & Bast Side Parer Plents - 375,000
Cost of Division Wall 40,000

Cost.-of 45,000 &, F. primary storage for
Idsho Power Co. ot $3.40 153,000
Incidentsls ' 32,000
~$300,000

42, Like =11 the other methods, the sbove meithod is subject to
serious objections. It ie not seen why- the purchese of power plants and
the expense of a division wall does not likewise arise from the necessity
of constructing ef overnment power plent for furnishing substitute winter
power from American Fells for the Minidoka project. Nor is it clear why the
large item {$153,000) figured for cost of primary storage for the Idaho Power
Co, does not fundamentally result from the reed of acquiring general irrige-
tion storege rights,

43, Moreover, if Idmho Power Company primery s torage is to be
charged to power rights at all, it ie believed that neither the excessively
nigh unit cost should be used which would result from estimating the cost
of & very small 45,000 A, F, reservoir, nor the rather low unit cost ectuslly
gpplied by the seid Board based on the additional expense inveolved in increas-
ing large primery storage by that asmount, If this element be used in determin-
atior of cost it is more nearly fsir ic all concerned to estimate it at the
average cost per A, F. based on & 1 million or a 1% million &, F, capacity
reservoir. :

44, If the bomrd of enginecer’'s value be adopited after ccrrection
for 4. F. cost of primary company storage, using $5.75 as the averszge cost per
A, F, insteed of $3.40) a vaiuvation higher by 45,000 x 2,35 or by ebout 106,000
would be found, meking the total $406,000. As stated, however, the scundness
¢f this method, erd especislly the logic of incldding the cost of the divieion
wall end of Compeny primary storage in their entirety in the valuation of
irrigation power rights, is seriously guestioned,

45. The methods of ¥mluation sbove outlined are rll, as steted,
subject to grave drewbacks. ©Oome give results clearly too low and others too
high., In this connection it should slso be borne in mind that no certeinty
g yet existe of & full market for these rights.
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_ 46, The use to be made of pumping power or lands outside the
North Side Pumping Division of the Minidoke projects 1s problematicel,
As to power consumption, by this division itself the tabulgion in paragrapgh
25 shows that if for instsnce 100 feet pumping 1ift should be found to be the
feasible limit, only 17000 K., W. out of & total of 30,000 K. W. would be
needed by this division. About 40% of the righte mey, therefore, lie unused
for a long time, unless other market -referred t¢ in paregraph 25 hereof -
develops, -

479. The proklem, therefcre, is very complex. It cammot be
solved by close logicel reesoning and results cen only be resched on general
crinciples of fairness srd equity.

48, Um- that besis we find that @345 000 00 i & falr vulue of
the U, §. summer rights at Hmerlcan Falls, and we recommend:

Thet 343% of the amount peid or to be paid by the
" U, 8., to the Idaho Power Cc. under its contract
with eeid Company of June 15, 1923, be charged to
the government power development at American Falls,
it being understood that thie percentege is intended
to apply to the net payment after deduction of rebate,

4%, In arriving at the foregoing conclusion end recommendation,
consideration hae been given by the Board t¢ the broad questions of public
policy involved, keeping in mind the best interests of the public, including
the settlers row on lards participating in the construction of the American
Falls reservoir and those who may subsequently enter lands on the Minidoks
Extension Projeci. Dus sccount hes also been taken of the interests of
the State and the Government, to the end that they may be co~ordimated and
that the greatest good may ultimately come from a development and use of the
water supply involved, '

The valuation and percenisge recommended by the Borerd are
aqed upon existing paver market conditions and particularly upon what it
ie thought the Minidoka project cenmwell sfford to pay for the rights it
is to obtein, If & market, able to bear the present pumping power rate of
$18.00 per h, p. & year were now ectually in existence for the full 30 ;000
K. ¥, seasonel power, then n sowewhet higher velue would necesserily resnl*

If Your Honor desires more detailed information than is
conteined herein, the Board would be glad to endeavor to supply the same,
either in & discussion of the subject, or othsrwise, at your pleasure.

Respectfully submitted,

e G, SUENDSEH

D. C. HENNY






