
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

Ident. Number 37-4436 
Date Received: 1/5/1989 
Receipt No: MOO2453 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name of Claimant (s) 

GM LLC Phone: (208)788-1100 
PO BOX 757 
HAILEY ID 83333 

2. Date of Priority: 11/01/1968 

3. Source: WARM SPRINGS CREEK Trib. to: BIG WOOD RIVER 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type 

0 4N 17E 13 NE NW BLAINE 

5. Description of diverting works: 

CULVERTS, PONDS, DITCHES 

6 .  Water is used for the following purposes: 

Purpose 
AESTHETIC 
AESTHETIC STORAGE 
DIVERSION TO STORAGE 

7. Total Quantity Appropriated is: 
10 C.F.S. 

8. Total consumptive use: 

From To C.F.S. 
1/01 12/31 

1/01 12/31 
1/01 12/31 10 

(or) A.F.A 
5 

5 



9. Non-irrigation uses: 

10. Place of use: 

Township Range Section 1/4 of 1/4 Lot Use 

04N 17E 13 NE NW AESTHETIC 

11. Place of use in counties: BLAINE 

12. Do you own the property listed above as place of use? Yes 

13. Other Water Rights Used: 

14. Remarks: 

Acres 

THE LEGAL LAND DESCRIPTION FOR THIS CLAIM IS ALSO KNOWN AS LOTS 6 AND 7 OF THE 
SUN VALLEY SUBDIVISION 1st ADDITION.. 

* * * * * * * * * * * * * * *  CHANGE OF OWNERSHIP AND SPLIT OF RIGHT DATA ENTERED 4-27-98 BY KKC. 
PROPORTIONATE RATE BASED UPON 5/10 DIVERSION RATE INDICATED ON THE CHANGE OF 
OWNERSHIP FORM. A QUESTION OF OWNERSHIP EXISTS CONCERNING THE LOCATION OF THE POND. 
SEE RIGHT NOS. 37-04436A & 37-04436B. 
. . . . . . . . . . . . . . . . . . . . . . . .  BASED UPON ADDITIONAL DOCUMENTATION SUBMITTED BY ROBERT 

KORB (ATT AND CONSULTATION WITH NICK SPENCER (ATT FOR THE DEPARTMENT), THE ENTIRE 
RIGHT HAS BEEN PLACED INTO MS RIEHLE'S NAME. THE 'A' AND ' B '  SPLIT PORTIONS ARE NOW 
NO LONGER VALID. KKC 8-18-96 

15. Basis of Claim: Beneficial Use 



State of Idaho 

DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls ID 8330 1-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

August 26,2004 

-- 

DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 
Director 

GM LLC 
PO BOX 757 
HAILEY ID 83333 

Re: SRBA Claim(s) 37-4436 

Dear Mr. Bloomfield: 

Pursuant to the change in ownership request that has been submitted to the 

Department, we have changed the record of current ownership as requested. 

Please find the enclosed copy of the computer record of the claim noting the 

change in claimant. Review this record and if there is an error, or you have any 

questions, please contact this office. 

Sincerely, 

/ 

Trish Fawcett 
Technical Records Specialist 

Enc. 
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Order No. 54386 

WARRANTY DEED 

FOR VALUE RECEIVED 

---- --..... 
I uuu LUNKL~N, a singie man 

GRANTOR(s), do(es) hereby GRANT, BARGAIN, SELL and CONVEY unto 

GM, LLC, an ldaho limited liability company 

GRANTEE(s) whose address is: PO Box 757, Hailey, ID 83333 

the following described real property in Blaine County, Idaho, to wit: 

Lot 7AA of SUN VALLEY SUB., 1ST ADD., REV. BLOCK 5 REPLAT OF LOT 4 AND LOT 7A, according to the 
official plat thereof, recorded as Instrument No. 370463, records of Blaine County, Idaho. 

Subject To: Taxes, easements established or of record, restrictions and encumbrances of record, rights 
resewed in federal patents, state or railroad deeds, building or use restrictions, building and zoning 
regulations and ordinances of any governmental unit. 

TO HAVE AND TO HOLD said premises, with their appurtenances unto the said Grantee and to the Grantee's 
heirs and assigns forever. And the said Grantor does hereby covenant to and with the said Grantee, that the 
Grantor is thgz?owner in iee simple of said premises; that they are free from all encumbrances except as 
describefdbbve and that Grantor will warrant and defend the same from all lawful claims whatsoever. 

..- 7,***UU1"~~o*** 
.a*' \*K -a* .* -*....... * *@***, *. 

TOQD CDNKLIN- --A+ * 
3 O.***- h % 

- y,/- :y .  - . so., 
--?-- s 4 :  tciPI , 2 .s.- 

State of ldaho 

County of Blaine 

On th~s day of July in the year personally appeared TODD CONKLIN 
known or identified to me to be the person(s) whose name(s) islare subscr~bed to the with~n instrument and 
acknowledged to me that shelhelthey executed the same. 

WITNESS my hand and official seal 

- 

Notary Public 
Commission Expires: 0211 212009 



Order No. 54227 

lnstri 5nt # 506761 
HAILEY, BLAINE. IDAHO 
2004-07-1 5 04:16:00 No. of Pages: 1 
Recorded for : AMERlTlTLE 
MARSHA RIEMANN Fee: 3.00 
Ex-Officio Recorder Deputy- .,,2!3,~~ : 

QUITCLAIM DEED 
Index to. WIYIQCICORP DEED 

FOR VALUE RECEIVED 

GALENA MOON COMPANY TWO, LLC, an ldaho limited liability company 

do hereby CONVEY, RELEASE, REMISE and FOREVER quit claim unto 

GM, LLC, an ldaho limited liability company 

whose address is: P.O. Box 757, Hailey, Id 83340 

the following described premises situated in BLAINE County, Idaho, to wit: 

Lot 7AA of SUN VALLEY SUB.,IST ADD. REV. BLOCK 5 REPLAT OF LOT 4 AND LOT 7A, according to the 
official plat thereof, recorded as Instrument No. 370463, records of Blaine County, Idaho. 

TOGETHER WITH WA-rER RIGHT NO. 37-4436 

together with their appurtenances. 

Date : July 9, 2004 1 n 

State of ldaho 

County of Blaine 

name(s) islare subscribed to the within 

Commission Expires: 0211 212009 



August 10,2004 

IDWR Southern Region 
1341 Fillmore St., Ste. 200 
Twin Falls, Idaho 83301 -3380 

Re: Order No. 54386 Lot 7AA of Sun Valley Sub., 1 st Add., Rev. Block 5 Replat of Lot 4 and 7A 
445 Broadway Blvd., Ketchum, ID 83340 

GM, LLCICONKLIN 

To Whom It May Concern:: 

In connection with the order number mentioned above, please find attached copiesloriginals of the 
following document(s): 

• Notice of Change in Water Right Ownership. 
w Warranty DeedGrant Deed. 
rn Quitclaim Deed. 

If you should have any questions, please do not hesitate to contact the undersigned. 

Sincerely, 

Jane T. Eittreim 
Escrow Assistant 

jte 

171 W Sixth Street 130 BOX 188 Ketchum, Idaho 83340 208 726-4595 800 837-4595 Fax 208 726-1062 Website: www.amcri-t~tle.coin 



, 
Form 42-248/42-1409(6) July, 2000 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP 

Please print or type. Attach pages with additional information. Instructions are included at the end of this form 
Incomplete forms will be returned 

1. Please list the water right number(s) andlor adjudication claim number(s) (if any) for each water right to be changed. List 
just the adjudication claim number if there is no corresponding water right record on file with the department. Indicate, 
by checking in the space provided, if the change in ownership is limited to a portion of water right in which case division 
of the existing water right or adjudication claim record will be required. 

Water Adjudication 
Right No(s). Claim No(s). Split 

Water Adjudication 
Right No(s). Claim No(s). Split 

2. The following REQUIRED information must be submitted with this form: 

A. The appropriate FILING FEE. See Instructions for fee amounts. 

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document 
indicating your ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED 
LEGAL DESCRIPTION. 

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions): 
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place 
of use of your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with 
the county). 

OR 
If your water right(s) andlor adjudication claim(s) are for ten or more acres of irrigation, you must submit USDA 
Farm Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly 
marked. The AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP. 

3. Name and Address of Former Felicitas Funke Riehle 
Owner/Claimant(s) P.O. Box 2881 Ketchum. ID 83340 

4. New Owner/Claimant(s) Galena Moon Company Two, L.L.C. 
Name Connector (Check one): [ ] and, [ ] or [ ] andior 

New Mailing Address P.O. Box 2881 

City, State and Zip Code Ketchum, ID 83340 

New Telephone Number (208)726-9588 

5. Date you acquired the property November 18.2002 



Fom 42-248142-1 409(6) July, 2000 

6 .  IF THE CHANGE IN OWNERSHIP AFFECTS THE ENTIRE WATER RIGHTS FOR EACH WATER RIGHT 
OR ADJUDICATION CLAIM NUMBER LISTED IN ITEM 1, THEN SKIP THIS ITEM AND GO TO ITEM 7. 
If the change of ownership divides the water right(s) among multiple owners, you must describe, in detail, your portion of 
each water right after the change. Fill in the appropriate spaces in the box(es) below to describe your water right(s) after 
the change (one water right per box, you may copy this page as necessary). If your quantity of water is greater than a 
proportionate split, you must attach documentation to show justification for a larger amount. If you are not sure how to 
identify your portion of the original water right or adjudication claim records, please contact the nearest IDWR office for 
assistance. 
I I 

DESCRIPTION OF YOUR PORTION OF WATER RIGHT 
(If the right(s) will not be split, skip this area and proceed to item 7) 

Water Right and/or Adjudication Claim Number 

I Water Use Diversion Rate or Volume Description 
(Cubic feet per second or acre-feet per annum) (acres, number and type of stock, homes, etc.) I 

I Irrigation I 
1 Domestic I 

I Other I 
Total 

DESCRIPTION OF YOUR PORTION OF WATER RIGHT 
(If the right(s) will not be split, skip this area and proceed to item 7) 

I Water Right and/or Adjudication Claim Number I 
Water Use Diversion Rate or Volume Description 

(Cubic feet per second or acre-feet per annum) (acres, number and type of stock, homes, etc.) 

I Irrigation I 
I Stock I 

(include title if applicable) vv 
'4 

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, 
if you wish IDWR to correspond with himher for all matters related to your claims. 

For Office Use only 
Received by Date - Fee 
Receipted by Date Receipt No. 
Processed by AJ Date WR Date 



RECORDING REQUESTED BY AND 
WHEN RECORDED MAIL TO: 

James P. Speck, Esq. 
SPECK & AANESTAD 
A Professional Corporation 
P. 0 .  Box 987 
Ketchum, Idaho 83340 

(space above line for Recorder's use) 

OUITCLAIM DEED 

FOR VALUE RECEIVED, FELICITAS FUNKE-RJEHLE ("Grantor"), does hereby convey, 
release, remise and forever quitclaim to GALENA MOON COMPANY TWO, L.L.C., an Idaho 
limited liability company, whose address is Post Office Box 2881, Ketchum, Idaho, 83340 
("Grantee"), all right, title and interest in and to Idaho Water Right No. 37-4436; 

TO HAVE AND TO HOLD, all and singular the said premises, together with the 
appurtenances, unto 

DATED this 

FELICITAS FUNKE-RJEHLE 

STATE OF IDAHO ) 
) ss. 

County of Blaine ) 

On this 
% w ~ ~  

day of Becaber 2002, before me, the undersigned, a notary public in and for 
said state, personally appeared FELICITAS FUNKE-RJEHLE known to me to be the person whose 
name is subscribed to the within instrument, and acknowledged to me that she executed the same. 

IN WITNESS WHEREOF, I 
written. 

have hereyto set my h y d  an26al the day and 
< year first above 

QUITCL 

Comm. Expires: / - fc~:t 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A37-04436 
Date Received: 1/ 511989 
Receipt No: MOO2453 
Received By: 

tdlJ..a--- NOTICE OF CLAIM TO A WATER RIGHT - ACQUIRED UNDER STATE LAW 

1. Name: FELICITAS FUNKE RIEHLE 
Address: PO BOX 2881 

KETCHUM ID 83340 

2. Date of Priority: NOV 1, 1968 

3. Source.: WARM SPRINGS CREEK Trib. to: BIG WOOD RIVER 

4. Point of Diversion: 

Township Range Section 114 of 114 of 114 Lot County 
04N 17E 13 NE NW BLAINE 

5. Description of diverting works: 
CULVERTS, PONDS, DITCHES 

6. Water is used for the following purposes: 

Purpose From To C.F.S (or) A.F.A. 
AESTHETIC 01/01 12/31 5.00 
AESTHETIC STORAGE 01/01 12/31 5.00 
DIVERSION TO STORAGE 01/01 12/31 10.000 

7. Total Quantity Appropriated is: 
10.000 C.F.S. (and/or) A.F.A. 

8. Total consumptive use is Acre Feet Per Annum. 

9. Non-irrigation uses: 
AESTHETICS 

10. Place of Use: 

Township Range Section 114 of 114 Lot Use Acres 
04N 17E 13 NE NW AES 

A37-04436 Page 1 Date: 08/19/98 



11. Place of use in counties: BLAINE 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
NONE 

14. Remarks: 
THE LEGAL LAND DESCRIPTION FOR THIS CLAIM IS ALSO KNOWN AS LOTS 
6 AND 7 OF THE SUN VALLEY SUBDIVISION 1st ADDITION.. *************** 
CHANGE OF OWNERSHIP AND SPLIT OF RIGHT DATA ENTERED 4-27-98 BY 
KKC . 
PROPORTIONATE RATE BASED UPON 5/10 DIVERSION RATE INDICATED ON 
THE CHANGE OF OWNERSHIP FORM. A QUESTION OF OWNERSHIP EXISTS 
CONCERNING THE LOCATION OF THE POND. 
SEE RIGHT NOS. 37-04436A & 37-04436B. 
........................ 
BASED UPON ADDITIONAL DOCUMENTATION SUBMITTED BY ROBERT KORB (ATT 
AND CONSULTATION WITH NICK SPENCER (ATT FOR THE DEPARTMENT), THE 
ENTIRE RIGHT HAS BEEN PLACED INTO MS RIEHLE'S NAME. THE 'A' AND 
'B' SPLIT PORTIONS ARE NOW NO LONGER VALID. KKC 8-18-98 

15. Basis of Claim: BENEFICIAL USE 

Page Date: 08/19/98 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION CIVILCASENUMBER: 39576 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

Ident. Number: A37-04436A 
Date Received: 1/ 511989 
Receipt No: X777777 

, Received By : 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: RANDALL T COX 
Address: PO BOX 644 

SUN VALLEY ID 
OR 

Name : GLENDA A COX 
.. Address: PO BOX 644 

SUN VALLEY ID 

2. Date of Priority: NOV 1, 1968 

3. Source: WARM SPRINGS CREEK Trib. to: BIG WOOD RIVER 

4. Point of Diversion: 

Township Range Section 114 of 114 of 114 Lot County 
04N 17 E 13 NE NW BLAINE 

5. Description of diverting works: 
CULVERTS, PONDS, DITCHES 

6. Water is used for the following purposes: 

Purpose From To C.F.S (or) A.F.A. 
AESTHETIC 01/01 12/31 2.50 
AESTHETIC STORAGE 01/01 12/31 2.50 
DIVERSION TO STORAGE 01/01 12/31 5.000 

7. Total Quantity Appropriated is: 
5 ..000 C. F. S. (and/or) A.F.A. 

8. Total consumptive use is Acre Feet Per Annum. 

9. Non-irrigation uses: 
AESTHETICS 

Page Date: 04/27/98 
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10. Place of Use: 

Township Range Section 114 of 114 Lot Use Acres 
04N 17 E 13 NE NW AES 

11. Place of use in counties: BLAINE 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
NONE 

14. Pemarks: + 

THE LEGBL LAND DESCRIPTION FOR THIS CLAIM IS ALSO KNOWN AS LOTS 
6 AND 7 OF THE SUN VALLEY SUBDIVISION 1st ADDITION.. *************** 
CHANGE OF OWNERSHIP AND SPLIT OF RIGHT DATA ENTERED 4-27-98 BY 
KKC . 
PROPORTIONATE RATE BASED UPON 5/10 DIVERSION RATE INDICATED ON 
THE CHANGE OF OWNERSHIP FORM. A QUESTION OF OWNERSHIP EXISTS 

- CONCERNING THE LOCATION OF THE POND. 

15. Basis of Claim: BENEFICIAL USE 

Page Date: 04/27/98 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

Ident. Number: A37-04436B 
Date Received: 1/ 511989 
Receipt No: X777777 

, Received By : 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: FELICITAS FUNKE RIEHLE 208-726-9588 
Address: PO BOX 2881 

KETCHUM ID 83340 

2. Date of Priority: NOV 1, 1968 

3. Source: WARM SPRINGS CREEK Trib. to: BIG WOOD RIVER 

4. Point of Diversion: 

Township Range Section 114 of 114 of 114 Lot County 
04N 17E 13 NE NW BLAINE 

5. Description of diverting works: 
CULVERTS, PONDS, DITCHES 

6. Water is used for the following purposes: 

Purpose From To C.F.S (or) A.F.A. 
AESTHETIC 01/01 12/31 2.50 
AESTHETIC STORAGE 01/01 12/31 2.50 
DIVERSION TO STORAGE 01/01 12/31 5.000 

7. Total Quantity Appropriated is: 
5.000 C.F.S. (and/or) A.F.A. 

8. Total consumptive use is Acre Feet Per Annum. 

9. Non-irrigation uses: 
AESTHETICS 

10. Place of Use: 

 owns ship Range Section 1/4 of 1/4 Lot Use 
04N 17E 13 NE NW AES 

Acres 

A37-04436B Page 1 Date: 04/27/98 



11. Place of use in counties: BLAINE 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
NONE 

14. Remarks: 
THE LEGAL LAND DESCRIPTION FOR THIS CLAIM IS ALSO KNOWN AS LOTS 
6 AND 7 OF THE SUN VALLEY SUBDIVISION 1st ADDITION.. *************** 
CHANGE OF OWNERSHIP AND SPLIT OF RIGHT DATA ENTERED 4-27-98 BY 

4 KKC. r .. . 
PROPORTIONATE RATE BASED UPON 5/10 DIVERSION RATE INDICATED ON 
THE CHANGE OF OWNERSHIP FORM. A QUESTION OF OWNERSHIP EXISTS 
CONCERNING THE LOCATION OF THE POND. 

15. Basis of Claim: BENEFICIAL USE 

Page Date: 04/27/98 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A37-04436 
Date Received: 1/05/1989 
Receipt No: /?TO2453 
Received By: f 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: RANDALL T. COX 
Address: P.O. BOX 644 

SUN VALLEY, ID 
OR 

Name : GLENDA A. COX 
Address: P.O. BOX 644 

SUN VALLEY, ID 

2. Date of Priority: NOV 01, 1968 

3. Source: WARM SPRINGS CREEK Trib. to: BIG WOOD RIVER 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County 
04N 17E 13 NE NW BLAINE 

5. Description of diverting works: 
CULVERTS, PONDS, DITCHES 

6. Water is used for the following purposes: 

Purpose From To C.F.S (or) A. F .A. 
AESTHETIC 01/01 12/31 5.00 
AESTHETIC STORAGE 01/01 12/31 5.00 
DIVERSION TO STORAGE 01/01 12/31 10.000 

7. Total Quantity Appropriated is: 
10.000 C.F.S. (and/or) A.F.A. 

8. Total consumptive use is Acre Feet Per Annum. 

9. Non-irrigation uses: 
AESTHETICS 

Page 1 Date: 01/05/89 



10. Place of Use: 

Township Range Section 1/4 of 1/4 Lot Use Acres 
04N 17E 13 NE NW AES 

11. Place of use in counties: BLAINE 

12. DO you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
NONE 

14. Remarks: 
THE LEGAL LAND DESCRIPTION FOR THIS CLAIM IS ALSO KNOWN AS LOTS 
6 AND 7 OF THE SUN VALLEY SUBDIVISION 1st ADDITION.. 

15. Basis of Claim: STATUTORY CLAIM 

page 2 Date: 01/05/89 
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(a.) By signing below, I/We acknowledge that IFJe have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) IFJe do do not wish to receive and pay 
a small annual fee for monthly c o p i e s  the docketsheet. 

Number of attachments: 

For Individuals: 

I/we do solemnly swear or affirm that the statements contained in the 
foregoing document are true 

Signature of Claimant( s )  : )(i. Date: , / 
Date: 

State of Idaho 1 
) ss. 

county of 6,; F / / r  1 

Subscribed and sworn (or affirmed) before me this 

Notary (Public 

Seal 
\ 

Melvin G6r.e G!t:g~n, Fr':\t3~-y F.'!:S4:e 
i+esidicz Ycise, ldrhu 

Residing at MvCommrz.., . clr,? . ~:-,;tre? 3 3 c ~ ~ - , ~  . - -  
My Commission Expires 

Page 3 Date: 01/05/89 



Idaho aepartmznt Of Water R Durces 
Detail Receipt Summary Scret,~ 

Rec/No - MOO2453 AR/No - 
From: - COX, RANDALL T. 

MOST CURRENT RECEIPT 

Type Of Payment 
ADJUDICATION FEE 

WR/No WR Fee WR/No 
A3704436 1050.00 

A37-og43~7 
Date: 12/27/90 
Time: 15:19:30 

Receipt Type - CK Doc/No - 885 
Remarks - 

Receipt Date: 01/05/1989 

Program Acct Class Fee 
410162 9337 6490 1050.00 

Total Due - 1050.00 

WR Fee WR/No WR Fee 

(ENTER-CONTINUE) (GOLD~=SELECTION SCREEN) 



, Form No. 42-1 409 (2) a 1/88 

IN 'THE DISTRICT COURT OF THE FIFTH JUDICIAL DIS'TRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF W I N  FALLS 

CIVIL CASE NUMBER: 
IN RE THE GENERAL ADJLlDlCATlON Ident. Number - 
OF RIGHTS TO THE USE OF WATER FROM Date Received 

J' 

THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number 

' ' I  

NOTICE OF CLAIM 

' .  

WATER RIGHT 
: ,  , 

I #  " 

ACQUIRED UNDER STATE LAW 

Please type or print clearly 

I. Name of Claimant (s) f i ~ J ~ / f  Z YLknd~ G&honeabs ) ,  726 - 7 9 3 6  
&ox 6Vf 5h'  vr4~e- Mailing Address zip g 3 3 5 3  

2. Date of Priority (Only one (1) per claim) N61/EA4 d @Z / , /f68 
3. Source of water supply (a) 

which is tributary to (b) &/& twm& . 
4. a. Location of existing polnt of diversion is: Township QM Range /7,€ Section /3, 

I .  

A/: '1 14 of - 114 , Govt. Lot, - B.M., County of A L A ' I ' ~ ' . E I  ' 

Additional points of dlverslon if any: M~'&E /rgR FDA/&' - 
b. If instream flow, beginning point of clalmed lnstream flow is: 

. I I - 
Township Range Section I- 114 of 114 of 114, 

Govt. Lot B.M.. County of 

ending point is: Townshlp Range Section I- 1/4of 1/4of 

114, Govt. Lot B.M., Countyof 
I ,  

5. Description of existing dhrersion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc), 
including the dates of any changes or enlargements In use, the dimensions of the dhrerslon works as 
constructed and as enlarged and the depth of-each well. /BN C U L O E ; ~ ~ J  Tur, 
/ a /  &ARM SP/Q/LX~ CR~-= A , u ~ p z r ~  ~ A / F R  Om/ 
f P0n31) 0s 
I - 

f i  P /r2 -Me F - 
&f ~ & / & G s  m E ' X  . s"d&&- A 4 7-t-4 

S'42E-p 5 up 70 /do&& h>$ . 
- ' E  t 



I J 

6. ~ & e r  is claimed for the following purposes: 
(both dates are inclusive) (cfs) (acre feet) 

!,l<' , .  
For 0- ;re#/< from , ~ - d d / t o  3{dGnt y5' 0 or, 
For 

' ; 6 .  ,, 
purposes from to , ' amount ' or ' 

For purposes from to amount : , % ' o r  
. . -., i s . ! , '  8 

For purposes from to amount ,- .. or + . 

B * * 
I .  , > .  

7. Total quantity claimed (a) 15, (cfs) and/or (b) (acre feet) 
I c . - .  . + ' ,ai 

8. Total consumptive use claimed is acre feet per annum. ' ' .  l j r l  

/ /  ., . . . I ( , + .  ? . 
9. Non-irrigation uses; describe fully (eg. Domestic: Give number,of households serv,ed,; Stockwater: Iype,and number of 

&ES THET/( 5 ' I '  I r r 1 1  621 ' 
livestock Etc.) I , .  

Total number of acres irrigated c/u/A 
11. In which county (ies) are lands listed above as place of use located? & L d f / ~ g  

12. Do you own the property listed above as place of use? Yes No 
If your answer is No, describe in Remarks below the authority you have to claim this water right. 

rights used at the same place and for the same purposes as described above. 

PDMrs c &FL& . or None ( ) 

14. Remarks: C U L V F H ~ ~  C4/ac) /  4 H&N/ /L~LJ-  or 
#C/f ~=L.OWS r A*d 

/ / 4  & /  /3 0 /2 /dA&&~ F U U S  
lu €- 5 st 7 d'b" r T&k suw 

Last Name cO% ldent NO. 3 7- W36 



Lap of Project: show clearly the point of diversion, place of use, section number, township, and range number. 

Scale: 2 inches equals 1 mile . , 
fm/bn -5Xf) x ~ f l 6 ~ -  

7 3  

/ ' i, 

Last Name ldent N 37-fl36 copies: white-state, ~ . l l o w - ~ ~ a i ~ # &  



15. Basis of Claim (check one) Beneficial Use X Posted Notice - License Permit 
Decree ' 

If applicable provide IDWR Water Right Number 
Court Case Number Decree Date 
Plaintiff vs Defendant 

16. Signature (s) 
(a.) By signing below, I/We acknowledge that I/We have received, read, and understand the form entitled 
"How you will receive notice in the Snake River Basin Adjudication." (b.) I/We do - do not - 
wish to receive and pay a small annual fee for monthly copies of the docket sheet. 
Number of attachments 

For Individuals: I do solemnly swear or affirm that the statements contained In the foregoing document are true 
and correct. 

Signature of Claimant (s) Date /-FQcf ~b 
Date 

ons: I do solemnly swear or affirm that I am 
Title 

, that I have signed the foregoing 
/ Organization 

docurnedt in the space below as of 
Title Organization 

and that the statements contained in the foregoing document are true and correct. 

Signature of Authorized Agent 

Title and Organization Date 

Subscribed and sworn (or affirmed) before me this 

SEAL 

My Commission Expires 

Please Print Name 

17. Notice of Appearance: 
Notice is hereby given that I, will be acting as attorney at law on behalf 
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above 
should be mailed to me at the address listed below. 

Signature 

Address 

Date [t. ." 4'a 
k - t  . 



IDWE SOUTbERN REGION PAGE 93 

STATE OF IDAHO 
IDAHO DEPARTMENT OF WATER RESOURCES 

SEP 1 9  1997 NOTICE OF CHANGE OF WATER RIGHT OWNERSEW 
v n  

,~r>artment of Water r:bSoLL'vk~ priM o* type. Anrch pmgca with dbktionrl jafomnrirn. m c t i o c r  on of a,, 
cqljthern Reaion wonplrcr f w m ~  will k ~tunrcd. 

~37-04456 
1 .. Water Right N4r).  : 

Adjudication CIairn No@). : 
bJP723NP 

2. The fo:lowiag REQUIRED information must be submittad with this form 
/ 

A. A copy of tbe moat ncsnt DEED, TITLE POLICY. CONTRACT OF SALE or other logal documat bdrating your 
ownsnhp cf the property and wabr @ts or claim in question, WITH AITACHED LEGAL DESCRIFTlON. 

AND 
8. PLAT OF PROPERTY or SURVEY MAP for pareal of tea acres or less (Thew are usually attached to your deed or 

on Me wth the county.) 
OR 

C. For watt1 righte or adjudication claim involving ten or more imgated a m ,  a USDA Fann Service Agency AERIAL 
FHOTO wth irrigated acres outlined and point(s) of diversion clearly marked. 

:.Ir. ' i s nda l l  Cox 
3. Namc and Address of Former 

Ownet/Chmaat ?C 644, K e t c h u ~ ,  '5340 

4. New OwnorlClaimaat(s) 

New Mailing Address 

City, State aad ZIP Code 

New Telephone Number 

5 .  Date you acquired the property 

b!rs F e l i c i t a s  Funke-Riehle 

Name Conrrsccor {Chrck one): I ] and, f ] or, gp mdfw 
3 9ox 2P?1 
Ketchurn Idaho  P3340 

? C e  726-358e 
( ) 

6. If  you have acquired d y  a portion of the former owner's property, IDWR m y  need to split the water right(sj or 
adjudication chim(s). If tbis applies, deecribe in detail your portion of each water right or adjudication daim in the spwes 
below. If necessuy, atroch a&litionnl pages. 

Number of .cna you imgate Numbm and type of stock 

Diversion mte in CFS 5 Number of homes other - A e s t h e t i c s  

If  a water right or adjudication claim r portioa of the original right 
or claim. p l w  contact the nearest 1 

7. Signature of New Owum 
or Claamant(s) 

(Corporations or o k  organizations must submit a list of directors andlor officon demonstrating authority to sign form.) 

8. For Suake River Baein Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish 
IDWR to correspond with him or her for all matters duad to your claias.. 



Y ~ N I  ~ y ; X e r o x  T e l e c o p i e r  7021 ; 9-16-91 ;11:12AM ; KNEELAND LAW OFFICE* 208 726 9605;# 4 

Robert Korb, Eeq. 
Kneeland, Xorb, Collier & Legg 
120 Saddle Road 
P.0.B ox 249 
Ketchum, Idaho 03340 
(208) 726-9311 

NOTICE OF APPEARANCE 

COMES NOW Felicitas Funke-Riehle, and in connection with 
water right No. A37-04436, and Adjudication Claim No. AJ0723NPl 
makes appearance through her couneel, Robert Korb Esq. , of the f inn 
Kneeland, Korb, Collier & Legg of Post Office Box 249, Ketchum, 
Idaho 03340. All further correspondence ehould be directed to the 
above named counsel at said address. 

DATED this 

Kneeland, Korb, Collier & Legg 

 BY^ Robert Korb 



w w  
Sawtooth Trte 

June 11, 1997 

- HAND DELIVER 

CALUMET MORTGAGE CORPORATION OF IDAHO 
Attn: Mary 
Ketchum Office 

Re: Our Order No. 2291 5 
RIEHLE, Felicitas Funke 
Amended Lot 6 - Sun Valley Subdivision First Addition Revise 

Dear Mary: 

Attached are the following document(s) relative to the above numbered order: 

Extended Lenders Policy No. CW 1956901 
Endorsements 100, 116, 8.1 
ORIGINAL Deed of Trust recorded as Instrument No. 402263 
ORIGINAL Assignment of Deed of Trust recorded as lnstrument No. 
402264 

Thank you for the opportunity to work with you. If you have any questions, or if 
we can be of further assistance to you, please let us know. 

Very truly yours, 

SAWTOOTH TITLE COMPANY 

Mindy J. &mJh 
Title Assistant 

mjs 

P.0. BOX 188, 171 W. Sixth St. Ketchurn, Idaho 83340 208-726-4595 1-800-837-4595 FAX 726-1062 



Form No. 1056.92 
(1 O/ 17/92) 
ALTA Loan Policy 
Form 1 

SCHEDULE A 

Order No. 22915 Policy No. CW 1956901 

Amount of Insurance $200,000.00 Premium $1,157.00 

Date of Policy May 28, 1997 at 3:49 p.m. 

1. Name of Insured: 

CALUMET FEDERAL SAVINGS AND LOAN ASSOCIATION OF CHICAGO 

2. The estate or interest in the land which is encumbered by the insured Mortgage is: 

Fee Simple 

3. Title to the estate or interest in the land is vested in: 

FELlClTAS FUNKE-RIEHLE, a married woman, as her sole and separate property 

4. The insured Mortgage and Assignments thereof, if any, are described as follows: 

A Deed of Trust to secure an indebtedness in the principal sum of $200,000.00, recorded May 
28, 1997, as Instrument No. 402263. 
Dated : May 22, 1997. 
Grantor: Felicitas Funke-Riehle, a married woman as her sole and separate 

property- 
Trustee: Sawtooth Ti le Company, an Idaho corporation. 
Beneficiary: Calumet Mortgage Corporation of Idaho. 

ASSIGNED TO and now held of record by Calumet Federal Savings and Loan Association of 
Chicago, by Assignment recorded May 28, 1997, as Instrument No. 402264. 

5. The land referred to in this policy is described as follows: 

Amended Lot 6 of the LOT LINE SHIFT PLAT SHOWING LOTS 6, 7 and 8 in BLOCK 5, SUN 
VAUEY SUBDIVISION, FIRST ADDITION, REVISED, according to the official plat thereof, 
recorded as lnstrument No. 289064, records of Blaine County, Idaho. 





EVDORSEMENT 

Attached to P o l ~ c y  NoCW 1956901 

Issued b y  

First American Title Insurance Company 

The Company hereby insures against loss which said lnsured shall sustain by reason of any of the 
following matters: 

1. Any incorrectness in the assurance which the Company hereby gives: 

(a) That there are no covenants, conditions, or restrictions under which the lien of the 
mortgage referred to in Schedule A can be cut off, subordinated, or otherwise 
impaired; 

(b) That there are no present violations on said land of any enforceable covenants, 
conditions, or restrictions; 

(c) That, except as shown in Schedule 8, there are no encroachments of buildings, 
structures, or improvements located on said land onto adjoining lands, nor any 
encroachments onto said land of buildings, structures, or improvements located on 
adjoining lands. 

2. (a) Any future violations on said land of any covenants, conditions, or restrictions 
occurring prior to acquisition of title to the estate or interest referred to in Schedule 
A by the Insured, provided such violations result in impairment or loss of the lien 
of the mortgage referred to in Schedule A, or result in impairment or loss of the title 
to the estate or interest referred to in Schedule A if the Insured shall acquire such 
title in satisfaction of the indebtedness secured by such mortgage; 

(b) Unmarketability of the title to said estate or interest referred to in Schedule A by 
reason of any violations on said land, occurring prior to acquisition of title to the 
estate or interest referred to in Schedule A by the Insured, of any covenants, 
conditions or restrictions. 

3. Damage to existing improvements, including lawns, shrubbery or trees 

(a) Which are located or encroach upon that portion of the land subject to any 
easement shown in Schedule 0, which damage results from the exercise of the 
right to use or maintain such easement for the purposes for which the same was 
granted or reserved; 

First American Title Insurance Company 

a y ~ ~ ~ ~  PRESIDENT 

BY AUTHORIZED SIGNATORY 

100 (REV. 8/91) 

CLTA Form NQLTA LENDER 



ENDORSEMENT 

Attached to Policy No. CW 1956901 

(b) Resulting from the exercise of any right to use the surface of said land for the 
extraction or development of the minerals excepted from the description of the land 
or shown as a resewation in Schedule B. 

4. Any final court order or judgment requiring removal from any land adjoining the land of any 
encroachment shown in Schedule B. 

Wherever in this endorsement any or all the words "covenants, conditions or restrictions" appear, 
they shall not be deemed to refer to or include the terms, covenants, conditions or restrictions contained 
in any lease referred to in Schedule A. 

For purposes of this endorsement, the words "covenants", "conditions" or "restrictions" shall not be 
deemed to refer to or include any covenants, conditions or restrictions relating to environmental protection, 
except to the extent that a notice of a violation or alleged violation affecting the land has been recorded in 
the public records at Date of Policy and is not excepted in Schedule B. 

The total liability of the Company under said policy and any endorsements therein shall not exceed, 
in the aggregate, the face amount of said policy and costs which the Company is obligated under the 
conditions and stipulations thereof to pay. 

This endorsement is made a part of said policy and is subject to the schedules, conditions and 
stipulations therein, except as modified by the provisions hereof. 

100 (REV. 6/91) 

ALTA LENDER 



ENDORSEMENT 

Attached lo Policy No. 
CW 1956901 

Issued by 

First American Title Insurance Company 

The Company assures the lnsured that at the date of this policy there is located on said land 

A single family residence 

known as 501 Broadway Boulevard, Ketchum, ID 83340 
and that the map attached to this policy shows the correct location and dimensions of said land 
according to those records which under the recording laws impart constructive notice as to said 
land. 

The Company hereby insures the lnsured against loss which said lnsured shall sustain in the event 
that the assurance herein shall prove to be incorrect. 

The total liability of the Company under said policy and any indorsements therein shall not exceed, 
in the aggregate, the face amount of said policy and costs which the Company is obligated under 
the conditions and stipulations thereof to pay. 

This indorsement is made a part of said policy and is subject to the schedules, conditions and 
stipulations therein, except as modified by the provisions hereof. 

First American Title Insurance Company 

By fd&9!'“ PRESIDENT 

BY bh$ && AUTHORIZED SIGNATORY 
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ENDORSEMENT 

Attached to Policy No. CW 1 95690 1 

Issued by 

First American Title Insurance Company 

The insurance afforded by this endorsement is only effective if the land is used or is to be used primarily 
for residential purposes. 

Thecompany insures the insured against lossordamage sustained by reason of lackof priority of the lien 
of the insured mortgage over: 

(a) any environmental protection lien which, at Date of Policy, is recorded in those records 
established under state statutes at Date of Policy for the purpose of imparting constructive notice 
of matters relating to real property to purchasers for value and without knowledge, or filed in the 
records of the clerk of the United States district court for the district in which the land is located, 
except as set forth in Schedule B; or 

(b) any environmental protection lien provided for by any state statute in effect at Date of Policy, 
except environmental protection liens provided for by the following state statutes: None. 

This endorsement is made a part of the policy and is subject to all of the terms and provisions thereof and 
of any prior endorsements thereto. Except to the extent expressly stated, it neither modifies any of the 
termsand provisionsof the policyandany priorendorsements, nordoes itextend theeffective date of the 
policy and any prior endorsements, nor does it increase the face amount thereof. 

First American Title Insurance Company 

By fdd?&--J$ PRESIDENT 

BY J&,$$ & AUTHORIZED SIGNATORY 

ALTA Endorsement - Form 8.1 (Environmental Protection Lien -to accarnpenyonly 
ALTA Loan Policies as revised 1 8/17/70 and 10/17/84) (3/27/87) . .- 
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CALUMET MORTGAGE CORPORATION 
OF IDAHO 
400 SUN VALLEY ROAD EAST, #201 
KETCHUM, IDAHO 83340 

\Space Above This Line For Recording Detal 

LOAN NO. DEED OF TRUST , 

THIS DEED OF TRUST ("Security Instrument") is made on MAY 22 
The grantor is FELICITAS F ~ E - R I E H L E ,  A MARRIED WOMAN AS HER SOLE AND SEPARATE 

PROPERTY ("Borrower"). 
'fie trustee is SAWTOOTH TITLE COMPANY, 
AN IDAHO CORPORATION ("Trustee"). 
Tlle beneficiary is CALUMET MORTGAGE CORPORATION OF IDAHO, 

which is organized and existing undcr the laws of U3AHO 
address is 400 SUN VALLEY ROAD EAST, SUITE 201, 
KETCHUM, IDAHO 83340 

, and whose 

Borrower owes Lender the principal sum of 

TWO HUNDRED THOUSAND AND 00/100 Dollars 
(U.S. $ 200,000.00 ). This debt is evidenced by Borrower's note dated the same date as (his 
Sccuricy l~lstrumcnt ("Note"), which provides for monthly payments, with tlie full debt, if not paid earlier, due and payable 
on JUNE 1, 2012 . This Security Instrument secures to Lender: (a) the repayment of 
the debt evidenced by the Note, with interest, and all renewals, extensions and nlodifications of the Note; (b) the payment of all 
otl~er sums, with interest, adva~lced under paragraph 7 to protect the security of this Security Instrument; and (c) the performance 
of Borrower's covenants aid agreements under this Security Instrument and the Note. For this purpose, Borrower irrevocably grants 
and conveys to Trustee, in trust, with power of sale, the following described property located in 
BLAINE County, Idaho: 

Amended Lot 6 of the LOT LINE SHIFT PLAT SHOWING LOTS 6,7 and 8 in 
BLOCK 5, SUN VALLEY SUBDIVISION, FIRST ADDITION, REVISED, according 
to the officia: plat thereof, recorded as Instrument No. 289064, 
records of Blalne County, Idaho. 

which has the address of 
501 BROADWAY BOULEVARD 

Idaho 
\Street1 

("Property Address"); 
ICitvl 

KETCHUM 

TOGETHER WITH all the improvements now or hereafter erectedon the property, and all easements, appurtenances, and fixtures 
now or hereafter a part of the property. All replacements and additions shall also be covered by this Security Instrument. All of 
the foregoing is referred to in this Security Instrument as the "Property". 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant and convey 
the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and will defend generally 
the title to the Property against all claims and demands, subject to any encumbrances 
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. i ' ~ . ~ k % % k J g k k ~  INSTRUMENT c o d  ' ~ e s  uniform covenanls for national use and non- *orm covenants with limited variations 
!,y j$isdiction to constilute a unifor~ll scc ry instru~nent covering real property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
1. P a y ~ n e ~ ~ t  of Priucipal and Interest; P r e p a y n ~ e ~ ~ t  and  Late Cl~arges. Borrower shall promptly pay when due the principal 

of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note. 
2. Furtds for Taxcs attd 111surnncc. Subjcct to applicable law or lo a written waiver by Lcnder, Borrower sllall pay to Lendcr 

on lllc tlily ~ ~ ~ o n t l ~ l y  I);IYIIICII~S itrc tluc u~itlcr tlic Notc, u~ttil tllc Notc is paid in lull, a su111 ("Funds") lor: (a) ycarly taxcs md  
:~ssesslncilts wllicll may attain priority ovcr this Security lnstru~~lcnt as a lien on the Properly; (b) yearly leasehold paymcnts or 
ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; (d) yearly flood insurance premiums, if 
any; (e) yearly mortgage insurance premiums, if any; and (f) any sums payable by Borrower to Lender, in accordance with the 
provisions of  paragraph 8, in lieu of the payment of  mortgage insurance premiums. These items arc called "Escrow Items". Lender 
Illily, at any ti~llc, C O I I C C ~  and hold I;u~lds in alt alnount not to cxcecd thc ~naximum alnount a lender lor a fcdcrally related mortgage 
loan may require for Borrower's cscrow account under the federal Real Estate Settlement Procedures Act of 1974 as amended from 
tinlc to time, 12 U.S.C. 9 2601 et seq. ("RESPA"), unless another law that applies to the Funds seki a lesser amount. If so, Lender 
\nay, at any time, collect and liold Funds in an amount not to exceed the lesser amount. Lender may estimate the amount of Funds 
due on the basis of current data and reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with 
applicable law. 

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity (including 
Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items. 
Lender may not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or  verifying the Escrow 
Ilcms, u~llcss Lendcr pays Borrowcr intcrcst on thc Funds and applicable law pcrmils Lcndcr to make such a charge. However, 
Le~idcr nlay require Dorrower to pay a one-time cliarge for an independent real estate tax reporting service used by Lender in 
connection with tliis loan, u~llcss applicable law provides otherwise. Unless an agreement is made or applicable law requires interest 
to be paid, Lcnder shall not bc required to pay Borrower any interest or earnings on the Funds. Borrower and Lender may agree 
ir writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting 
of the Funds, showing credits and debits to the Funds and the purpose for which each debit to the Funds was made. The Funds are 
pledged as additional security for all sums secured by this Security Instrument. 

I f  the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to Borrower for 
~ h c  excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any time is 
not sufficient to pay the Escrow Itenls when due, Lender may so notify Borrower in writing, and, in such case Borrower shall pay 
to Lender the amount necessary to make up the deficiency. Borrower shall make up the deficiency in no more than twelve monthly 
payments, at Lender's sole discretion. 

Upon payment in lull of all sunls secured by this Security Instrument, Lender shall promptly refund to Borrower any Funds held 
by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition or  sale of the Property, 
shall apply ally Funds held by Lender at the time of acquisition or sale as a credit against the sums secured by this Security 
Instrument. 

3. Application of I'ayme~lts. Unless applicable law provides otherwise, all payments received by Lender under paragraphs 1 
and 2 shall be applied: first, to any prepayment charges due under the Note; second, to amounts payable under paragraph 2; third, 
to interest due; fourth, to principal due; and last, to any late charges due under the Note. 

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property which 
lnay attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay tllese 
ol)ligations in tllc lllanncr provided in paragraph 2, or if not paid in that manuer, Borrower shall pay them on time directly to the 
pcrson owed payment. Borrower sllall promptly furnish to Lender all notices of amounts to be paid under this paragraph. If 
Borrower makes these payments directly, Borrower shall promptly furnish to Lender receipts evidencing the payments. 

Borrowcr shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrecs in writing 
10 111c 11ay111cnt o l  tlic obligation secured by thc lien in a tnanner acceptable to Lender; (b) contests in good faith the lien by, or 
defends against enlorcement of the lien in,  legal proceedings which in the Lender's opinion operate to prevent the enforcement o l  
the lien; or (c) secures lrom the holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security 
Instrument. If Lender determines that any part of the Property is subject to a lien which may attain priority over this Security 
Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or more of the actions 
set forth above within 10 days of the giving of notice. 

5. I-Iazard o r  Property hlsurance. Borrower shall keep the improvements now existing or hereafter erected on the Property 
insured against loss by fire, hazards included within the term "extended coverage" and any other hazards, including floods or 
flooding, lor which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods that Lender 
requires. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's approval which shall not 
bc unreasonably withheld. If Borrower fails to maintain coverage described above, Lender may, at Lender's option, obtain coverage 
to protect Lender's rights in the Property in accordance with paragraph 7.  

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender shall 
have the right to hold the policies and renewals. If Lender requires, Borrower shall to Lender all receipts of paid 
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prcmiutns a118 reoe\;al nolices. In ilie eve7 f loss, Borrower sllall give prompt notice to 1 lsurance carrier and Lender. Lender 
;,lay tilake proof of loss if not made promp..j by Borrower. 

' ~o l e s s  Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the 
Property damaged, if the restoration or repair is economically feasible and Lender's security is not lessened. If the restoration or 
repair is not cco~~omically fcasible or Lcndcr's security would bc lessc~lcd, tile insurance proceeds shall be applied to the sums secured 
by this Security Instrument, whctlier or not tl~eli due, with any exccss paid to Borrower. I f  Borrower abandons the Property, or does 
11ot answer within 30 days a notice from Lender that the insurance carrier lias offered to settle a claim, then Lender may collect the 
insurance proccecls. Lender niay usc llie proceeds to rcpair or restore the Property or to pay sunis secured by tliis Security 
Instrumci~t, whether or not then due. 'I'bc 30-day pcriod will begin wllen tlie notice is given. 

U~ilcss Lender and Borrower otlierwise agree in writing, any application of proceeds to principal shall not extend or postpone 
the due date of the monthly payments referred to in paragraphs 1 and 2 or change the ainount of tlie payments. I f  under paragraph 
21 the Property is acquired by Lender, Borrower's right to any insurance policies and proceeds resulting from daniage to the Property 
prior to tllc acquisition shall pass to Lcndcr to the extent of the sums secured by tliis Security lnstrument immediately prior to the 
acquisition. 

6. Occupancy, Preservation, Main te~la~~ce  and Protection or the Property; Borrower's Loan Application; Leaseholds. 
Borrower sliall occupy, establish, and use the Property as Borrower's principal residence within sixty days after the execution of tliis 
Security Instrument and shall continue to occupy the Property as Borrower's principal residence for at least one year after the date 
of occupancy, unless Lender otherwise agrees in writing, which consent sliall not be unreasonably withheld, or unless extenuating 
circun~stances cxist which are bcyoi~d Borrower's control. Borrower sllall not destroy, damage or impair the Property, allow the 
Property to clcteriorate, or conimit waste on the Property. Borrower shall be in default if any forfeiture action or proceeding, whether 
civil or criminal, is begun that in Lender's good faith judgment could result in forfeiture of the Property or otherwise materially 
in~pair Ilic lien created by this Security l~istrument or Lender's security interest. Borrower may cure sucl~ a default and reinstate, 
as provided in paragraph 18, by causing the action or proceeding to be dismissed with a ruling that, in Lender's good faitli 
tleterniination, precludes forfeiture of the Borrower's interest in the Property or other ~iiaterial impairment of the lien created by this 
Security Instru~nent or Lender's security interest. Borrower sl~all also be in default i f  Borrower, during the loan application process, 
pnvc ~l~atcrially ralse or inaccurate information or statenlents to Lender (or failed to provide Lender with any material information) 
in connection with the loan evidenced by the Note, including, but not limited to, representations concerning Borrower's occupancy 
of I11e Property as a principal residence. I f  tliis Security Instru~~ie~~t  is on a leasehold, Borrower shall co~nply will1 all the provisions 
or the Icasc. I f  Borrower acquires fee title to the Property, the leasehold and tlie fee title sliall not merge unless Lender agrees to 
the merger in writing. 

7. Protection of Lender's Rights in the Property. If Borrower fails to perform the covenants and agreements contained in this 
Security Instrument, or there is a legal proceeding that may significantly affect Lender's rights in the Property (such as a proceeding 
in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), then Lender may do and pay for whatever 
is necessary to protect the value of the Property and Lender's rights in the Property. Lender's actions may include paying any sums 
secured by a lien whicli has priority over this Security Instrument, appearing in court, paying reasonable attorneys' fees and entering 
on the Property to make repairs. Although Lender may take action under this paragraph 7, Lender does not have to do so. 

Any aniounts disbursed by Lender under this paragraph 7 sliall become additional debt of Borrower secured by this Security 
lostrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the date of 
disbursement at the Note rate and sliall be payable, with interest, upon notice from Lender to Borrower requesting payment. 

8. Mortgage I~aurance. If  Lender required mortgage insurance as a condition of making the loan secured by this Security 
Instrument, Borrower sliall pay the premiums required to maintain the mortgage insurance in effect. If, for any reason, the mortgage 
i~lsurance coverage required by Lender lapses or ceases to be in effect, Borrower sliall pay the premiums required to obtain coverage 
substantially equivalent to the mortgage insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of 
the mortgage insurance previously in effect, from an alternate mortgage insurer approved by Lender. If substantially equivalent 
iiiortgage insurance coverage is not available, Borrower shall pay to Lender each month a sum equal to one-twelfth of the yearly 
mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased to be in effect. Lender will 
accept, use and retain these paymcnls as a loss reserve in lieu of mortgage insurance. Loss reserve payments may no longer be 
required, at the option of Lender, i f  mortgage insurance coverage (in the ainount and for the period that Lender requires) provided 
I)y an insurer approved by Lender again bccomes available and is obtained. Borrower sliall pay the preniiu~iis required to ~~ia i i~ ta i~ i  
lliortgagc iiisurance in effect, or to provide a loss reserve, until (he requirement for mortgage insurance ends ill accordance witli any 
written agreement between Borrower and Lender or applicable law. 

9. Inspection. Lender or its agent inay make reasonable entries upon and inspections of the Property. Lender shall give 
Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection. 

10. Co~lde~n~latioa. The proceeds of any award or claim for damages, direct or consequential, in connection with any 
coiide~nnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and shall 
be paid to Lender. 

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security Instrument, 
whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property in which the fair market 
value of the Property immediately before the taking is equal to or greater than the amount of the sums secured by this Security 
l~~strument immediately before the taking, unless Borrower and Lender otherwise a the sums secured by this 
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, ~~c~rit$%%ruinent'sliall be reduced by thf Iount of the proceeds multiplied by the follr g fraction: (a) the total amount of 

the spins securcd immediately before the tak...&, divided by (b) the fair market value of the Property immediately before the taking. 
Any balance shall be paid to Borrower. In the event of a partial taking of the Properly in which the lair market value of the Property 

' i~n~nediately before the taking is less than the amount of the sums secured inimediately before the taking, unless Borrower and Lender 
otherwise agrce in writing or unless applicable law otherwise providcs, the proceeds shall be applied to the sums secured by this 
Security Instrument whether or not the sums are then due. 

If the Property is abandoned by Borrower, or if, alter notice by Lender to Borrower that the condemnor offers to make an award 
or sclllc ;I cl;~i~n Ibr tli~~llagcs, Uorrowcr hrils to ucs)~ond to Lc~ldcr witllill 30 di~ys ancr Llle dalc (he noticc is givcn, Lcndcr is 
;~r~tliorizccl to collccl and apply thc p~occcds, at its optioo, citlrcr to rcstoratioll or rcpair ol  the Property or to tllc s u ~ l ~ s  sccurcd by 
this Security Instrument, whether or not then due. 

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone 
llle due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments. 

11. Uorrower Not Released; Forbearar~ce By Lender Not a Waiver. Extension of the time for payment or modification of 
amortization of the sums secured by tliis Security lnstrument granted by Lender to any successor in interest of Borrower shall not 
operate to rclcase the liability or thc original Borrower or Borrower's successors in interest. Lender shall not be required to 
conlliience proceedings against any successor in interest or refuse to extend time for payment or otherwise modify amortization of 
the sums sccured by tliis Security lllstrument by reason of any demand made by the original Borrower or Borrower's successors in 
interest. Any forbearance by Lender in exercising any right or reniedy shall not be a waiver of or preclude the exercise of any right 
or rc~nedy . 

12. Successors and Assiglrs Uouod; Joir~t and Several Liability; Co-signers. The covenants and agreements of this Security 
Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of paragraph 17. 
Borrower's covenants and agreements shall be joint and several. Any Borrower who co-signs this Security Instrument but does not 
cxecute the Notc: (a) is co-signing this Security Instrument only to mortgage, grant and convey that Borrower's interest in the 
Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security 
Instrument; and (c) agrees that Lender and any other Borrower may agree to extend, modify, forbear or make any accommodations 
with regard to lllc terms o l  this Sccurity lastrument or the Note without that Borrower's consent. 

13. Loan Charges. If the loan secured by this Security lnstrument is subject to a law which sets maximum loan charges, and 
tliat law is rillally intcrprcted so Lliat the interest or other loan charges collected or to be collected in conncclioii with tlic loan cxcccd 
thc pcrmittcd limits, thcn: (a) any such loan cllargc shall be reduced by tlie anlount necessary to rcduce tlic cliargc to the pcr~nitted 
liniit; and (b) ally sunls already collected lroin Borrowcr which exceeded permitted limits will be refunded to Borrower. Lendcr inay 
choose to make this refund by reducing the principal owed under the Note or by making a direct payment to Borrower. If a relund 
reduces principal, the reduction will be treated as a partial prepayment without any prepayment charge under the Note. 

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing it by 
first class 111ail u~iless applicable law requires use of another method. The notice shall be directed to the Property Address or any 
other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to Lender's address 
statcd herein or any other address Lender designates by notice to Borrower. Any notice provided for in this Security lnstrument shall 
be deemed to have been given to Borrower or Lender when given as provided in tliis paragraph. 

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the jurisdiction 
in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note conflicts with 
applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be given effect 
without the conflicting provision. To this end the provisions of this Security lnstrument and the Note are declared to be severable. 

16. Uorrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument. 
17. 'I'ransfer of the Property or a Ue~~elicial Interest ia Borrower. If all or any part of the Property or any interest in it is 

sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without 
Lender's prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by this Security 
Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this 
Sccurity Instrument. 

I f  Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not less 
than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Security 
Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted 
by this Security lnstrument without further notice or demand on Borrower. 

18. Borrower's Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the right to have enforcement 
of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other period as applicable law may 
spccify for rcinstatenient) before sale of the Property pursualt to any power of sale contained in this Security Instrument; or (b) entry 
of a judgment enforcing this Security lnstrument. Those conditions are that Borrower: (a) pays Lender all sums which then would 
be due under this Security lnstrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants 
or agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable 
attorneys' fees; aid (d) takes such action as Lender may reasonably require to assure that the lien of this Security Instrument, 
Lender's rights in the Property and Borrower's obligation to pay the sums secured by this Security lnstrument shall continue 
unchanged. Upon reinstatement by Borrower, this Security Instrument and the shall remain fully effective 
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. as i f  ?o accclcration hat! occurred. 110. t r ,  lliis rig111 lo rcinslale sl~all not apply in d Ise of acceleralio~l under paragraph 17. 

19* asale of Note; Cl~unge of Loall L,. viccr. The Note or a partial interest in the Note (together with this Security Instrument) 
" may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity (known as the "Loan 

Servicer") that collects niontlily payments due under the Note and this Security Instrument. There also may be one or more changes 
of the Loan Servicer unrelated to a salc of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice 
of the change in accordance with paragraph 14 abovc and applicable law. The noticc will state the name and address of the new Loan 
Servicer and tlie address to which payments should be made. The ilotice will also contain any other information rcquired by 
;~l~l)licablc Inw. 

20. Ilazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous 
Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the Property that is in 
violation of any Environn~ental Law. Tlie preceding two sentences shall not apply to the presence, use, or storage on the Property 
of  sniall quantities of Ilazardous Substances that are generally recognizcd to be appropriate to normal residential uses and to 
~llaintenance of tlic Property. 

Borrower sliall promptly givc Lcndcr writtcn noticc of ally investigation, claim, demand, lawsuit or other action by any 
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law of 
which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or regulatory authority, that any 
removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all 
necessary remedial actions in accordance with Environmental Law. 

As used in this paragraph 20, "Hazardous Substances" are those substances defined as toxic or hazardous substances by 
Blvironmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides 
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in this paragraph 
20, "Environmental Law" means federal laws aid laws of the jurisdiction where the Property is located that relate to health, safety 
or environmental protection. 

I NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
21. Acceleratioo; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's breach of 

any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 unless applicable 
law 1,rovides otherwise). T l ~ e  notice sl~all specify: (a) the default; (b) the action required to cure the default; (c) a date, not 
less than 30 days from the date tlie notice is given to Borrower, by which the default must be cured; and (d) that failure to 
cure the default on or hefore the date specified in the ~~o t i ce  nlay result in acceleration of tlie sums secured by this Security 
Instru~nent and sale of the I'rope~-ty. 'I'l~e notice sl~all furtl~er iaforni Borrower of the right to reinstate al'ter acccleralio~~ and 
t l~e  right to bring a court action to assert the non-existence of a default or any other defense of Uorrower to acceleration and 
sale. If tlie default is not cured on or before the date specified in the notice, Lender a t  its option may require irnn~ediate 
l)ayn~ent in full of all sunis secured by this Security Instrumetit without further demand and may invoke the power of sale 
ant1 any otl~er ren~edies pern~itted by applicable law. Lender sl~all be entitled to collect all expenses incurred in pursuing the 
rc~ncclics 1)roviclerl in this l~a r i~g rap l~  21, including, hut not lin~itcd to, reasonable attorneys' fees and costs of title evidence. 

If Leader invokes the power of sale, L e ~ ~ d e r  slrall execute or cause Trustee to execute written notice of tlie occurrence of 
:la event of tlcl'i~~lt 2nd or I,e~rtlcr's clcction to cause tlic I'roperty to bc sold, a i d  sl~nll cause sucl~ notice to be rccortlcrl in 
c ;~c l~  county in \vl~icl~ any part of tlie Propcrty is located. Lcnder or Trustee sl~all niail copies of the ~ ~ o t i c c  as prescrihcd 
I)y applicable law to Uorro~ver and to otlier persons prescribed by applicable law. Trustee sl~all given public notice of sale 
to the persons and in the nianner prescribed by applicable law. After the time required by applicable law, Trustee, without 
delnand on Uorrower, slinll sell the Property at public auction to the highest bidder at the time and place and under the terms 
designated in t11e uotice of sale in one or more parcels and in any order Trustee determines. Trustee may postpone sale of 
all or any parcel of the Property by public announcenient at the time and place of any previously scheduled sale. Lender or 
ils clesig~~ec nlay purchase tlie I'ropcrty at any sale. 

'I'rustcc sl~:lll delivcr to tlrc ~)urcliascr'I'ruslcc's deed co~~vcying t l ~ c  I'roperty witlrout nny covenant or wnrra~~ty,  cxprcssed 
or in~plied. 'Die recitals in thc Trustee's deed sl~all be prinia facie evidence of the truth of the statements made therein. 
T1.ustee sliall apply the proceeds of the sale in the following order: (a) to all expenses of the sale, including, but not limited 
((1, reasonable Trustee's and attorneys' Tees; (b) to all sums secured by this Security Instrument; and (c) any excess to the 
1)crson or I)C~SOIIS lcgt~lly cntitlccl to it. 

22. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request Trustee to reconvey 
the Property and shall surrender this Security Instrument and all notes evidencing debt secured by this Security instrument to Trustee. 
Trustee shall reconvey the Property without warranty to the person or persons legally entitled to it. Such person or persons shall 
pay any recordation costs. 

23. Substitute Trustee. Lender may, for any reason or cause, from time to time remove Trustee and appoint a successor trustee 
to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall succeed to all the title, power 
and duties conferred upon Trustee herein and by applicable law. 

24. Area and Location of Property. Either the Property is not more than twenty acres in area or the Property is located within 
an incorporated city or village. 
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Y L Y U .  
2q:?kaers to this Security i ~ ~ s t r ~ l a ~ e ~ ~ t .  - one or more ridcrs are erecutcd by Borrov md recorded together will1 this 

5 .u*lty Inslrurnc~lt, tile covenants and agrccmc,..j of each such rider shall be incorporated into and shall amend and supplement the 
' to enants and agreements of this Security Instrument as if the rider@) were a part of this Security Instrument. [Check applicable 

box(es)l 

Adjustable Rate Rider Condominium Rider 1-4 Family Rider 

Graduated Payment Rider Plan~~cd Unit Dcveloy~nent Rider 0 Biweekly Payment Rider 

17 Balloon Rider 

0 Other@) [specify] 

0 Rate Improvement Rider Second Home Rider 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument and in 
any rider(s) executed by Borrower and recorded with it. 

Witnesses: 

(Seal) 
-Borrower 

(Seal) 
-Borrowel 

Ispace Below This Line For Acknowledgmentl 

On this Flay 
before me, 
state, personally appeared 

County ss: 

, a Notary Public in and for said county and 

known or proved to me to be the person(s) who executed the fordgding instrument, and acknowledged to me that 
executed the same. 

I11 witness whereof 1 have hereunto set my hand and affix 

I ,  vo C 
My Cornrn~ssion Expires: 

REQUEST FOR RECONVEYANCE 

TO TRUSTEE: 
The undersigned is the holder of the note or  notes secu 

indebtedness secured by this Deed of Trust, have been pai 
Deed of Trust, which are delivered hereby, and to reconvey, without warranty, all the 
Trust to thc person of persons legally entitled thereto. 
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Nummer 158 der Urkunderrrolle Eiir 1997 

Vors tehende,  vor mir am 22.05.1997 g e f e r t i g t e  Namensunter- 

s c h r i f t  d e r  

Frau  F e l i c i t a s  Funke-Riehle geb.  Funke 

Unte r  den Eichen 16,  21439 Marxen 

von Pe r son  bekannt  

beg laub ige  i c h .  

H a n s t e d t ,  den 22. Mai 1997 

Kostenrechnung: 

( 5 s  141 ,154  B K O )  

G e s c h a f t s w e r t  200.445,-- $ x 1,68 DM = 336.747,60 

Gebiihr 5 s  1 4 1 , 3 2 ,  4 5  DM 155,-- 

Gebuhr 55 146  DM 

Gebiihr 55 58 

S c h r e i b a u s l a g e n  5  136 

E n t . f . P o s t d i e n s t 1 .  § 152 I1 Nr. la DM 

DM 155,-- 

15 I MWSt 5 151a DM 23 ,25  

DM 178 ,25  

, . -. . . . -- - .. -- - - . ,.;,> ;. . a .  . . . ..,., 
. . I . .  .. 

. . .,... ,.::,: 
.;:, .;:*,'. . . 

: .,,,;; ' ,  ,;$.; 
. . . . . ., 

I., . ,. 



L 4 4 1uu. 
. 22:. h3c1-s to this Security II;SB.~III. I f  one or niorc ridcrs arc cnecutcd by Bc ver and recorded together with this 

:'>c~l*ity Instrument, the covenants and agr~-.,lents of each such ridcr shall be incorporated into and shall amend and supplement the 
, ~oienants and agreements of this Securily Inslrument as if the rider(s) were a part of this Security Instrument. [Check applicable 

box(es)] 

Adjustable Rate Rider Condominium Rider 1-4 Family Rider 

Graduated Pay\iient llidcr Planilcd Uilit Dcvclop~ncnt Ridcr Biwcckly Paymcnt Ridcr 

Balloon Rider Rale Improvement Rider Second Home Rider 

U Other@) [specify] 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument and in 
any rider@) executed by Borrower aiid recorded with it. 

Witnesses: 

(Seal) 
-Borrower 

(Seal) 
-Borrower 

ISpace Bdow This LIne For Acknowledgment) 

On this Hay; 
before me, 
state, personally appeared 

day of 

FELICITAS 

County 5s: 

, a Notary Public in and for said county and 

known or proved to me to be the person(s) who executed the fordgding instrument, and acknowledged to me that 
executed the same. 

In witness whereof 1 have hereunto set my hand and affixed 

CD~~I~O;@I, YO 114 
My Commission Explras: 

REQUEST FOR RECONVEYANCE 

TO TRUSTEE: 
The undersigned is the holder of the note or notes secured by this Deed of Trust. Sai with all other 

indebtedness secured by this Deed of Trusl, have been paid in full. You are hereby direct r notes and this 
Deed of Trust, which are delivered hereby, and to reconvey, without warranty, all the estal der this Deed of 
Trust to the person of persons legally entitled thereto. 

Date: 
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CORDING REQUESTED BY 4.p f 22915 
WHEN RECORDED MAlL TO: 

CALUMET MORTGAGE CORPORATION 
OF IDAHO 
400 SUN VALLEY ROAD EAST, #201 
KETCHUM, IDAHO 83340 

Loan No: 
Title Order No: 

Escrow No: 
Space above this line for Recorder's use 

CORPORATION ASSIGNMENT OF DEED OF TRUST 
For Value received, the undersigned hereby grants, assigns and transfer to 
CALUMET FEDERAL SAVINGS AND LOAN ASSOCIATION OF CHICAGO 

all beneficial interest under that certain Note and Deed of Trust dated MAY 2 2 , 19 97 
executedby FELICITAS FUNKE-RIEHLE, A MARRIED WOMAN AS HER SOLE AND 
SEPARATE PROPERTY 

, Trustor, 
to SAWTOOTH TITLE COMPANY, , 
AN IDAHO CORPORATION , Trustee, 

and recorded as Instrument No. & 2 & 3  ~-%%-?7 in ~ o o k i ~ e e l  
, Pagellmage , Official Records in the County Recorder's office of 
BLAINE County, IDAHO , describing land therein as: 
Amended Lot 6 of the LOT LINE SHIFT PLAT SHOWING LOTS 6,7 and 8 in 
BLOCK 5 ,  SUN VALLEY SUBDIVISION, FIRST ADDITION, REVISED, according 
to the official plat thereof, recorded as Instrument No. 289064, 
records of Blaine County, Idaho. 

Together with the Note or Notes therein described or referred to, the money due and to become due thereon with interest, 
and all rights accrued or to be accrued under said Deed of Trust. Dated Mav 22 1997 

STATE OF IDAHO ) S.S. 

COUNTYOF B l a i n e  1 

On May 22, 1997 before me, 
CALUMET MORTGAGE CORPORATION OF IDAHO 

the undersigned, a Notary Public in and for said State. 
personally appeared 

Susan  Northrop 
By: 

personally known to  me (or proved to me on the basis of 
satisfactory evidence) to  be the person(s) who executed the 
within instrument as V i c e  
President and 
Secretary, on behalf of Calumet Mor tgage  Corp.  .of Ida& 
the corporation therein named, and acknowledged to  me 
that such corporation executed the within instrument 
pursuant to  its by-laws or a resolution of its board of 
directors. 

WITNESS m y  hand 

CFS-102 lO3195l 
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SALE AGREEMENT AND RECEIPT FOR EARNEST MONEY 

Buyr: /CCL~L~;TAS FUMICF-  P I S ~ + ~ - S ( ~  S m  S O L E F I O  SeT-TF 
Legal ~ e s c r i ~ t l o n :  l a  r b 8 ' 0 c r J- , Fdr~ va 1 lry s u8& I , ~ e = r w w , f b 4 ~  
P m ~ m ~ A d d r - s :  S-4 / ~ P O M N R ~  AL Y O  I Lg.+t(+vw , ;tbm 
Buyer hereby agrees to buy, and Seller agrees to sell, t l w  property on the fohowhg terms and conditions: .., " . . , _  -.- ..-..-____._ "- 

The purchase prico is payable as follows: , 

ST4 /  d Cash or cartilied funds at closlng, including Eernest M m e y .  

8. 3 5f15.-,1,d,4 ,g,Q- Sdleq Rl~encl r rg  - See Flr~ancing,Orller Terms, 

-P- d o t d  Purchase Price - Not in~fuding closing casts. -- 

- -" -.---.-. - --- , 
TM, ol fa  is contingent upon BUybf's hgpecthn of tho premhs end ecceptrncr of ths condtlon of (ha premlsa. 

t to cOndvct Inswctlu~s, tesle. Ywvays a d  other studas I~lnspsctlons") st Buyar'c doh coat. S d k  6bll povlde rossonrble sc- 

7 celsndr drvs alter mutud acce~lsnce of tlrls scnsemmi. 

I '  If Buya has not waived M gedsfkd this contingency in wrlthp m or before OLT' 6 t ~ ~ ~ ~ & h t ~ t m h n . d h ~ - t  
morreq hd be refmded to M a  (hss snv expans- I w r d  on behalf of Buyer prrwsnt to me 'Costs Qold Bv' rectlan at tWhi) mpsanerd), @eu on 
Buyer's raquai Sdkr extends the deedllne In wrltlng prlW to expirsllon ef tho sbove dssdllna. In W h  as- the new dmdfw stall emad thb e a r t h # o ~ .  

. - . - ... . . . . . . . . . .  , . .  . . . . . . . . . . . . . . . . . . . . .  -- --... .- ... -"-,* * -,,.-.--- -- 
TtJs Agraemowt Is contlngetjt on Buyer securing the lolbwlnq f inachg:  -- . . . . .  ." , , . &.. ....... ---..*-,, .. ....- - -4- - -- 

Buyer sgreee to make a beat effwt to obtain sucti lk~errclng and to / r ~  ~ y ~ i 7 3 3 3  AammmErd.1lngLaa(.) 
make written * ~ c . t l a f i  within 7 8 &x 5 Amount 

days dter  mutual acceptance of Ih;s Agreern t. Maxknum interest MawimMt krtemt 

I f  Buyer b s  not walved or wt is fkd  this flnsnclng contingency h i  
wt t lng on or before 0 L q - 1  1@,14 4 (; 
thk Agreement ahdl tormhte and the earnest money r l ~ d  be 
refunded to Buysr (less any elrpanaee Incurred on behdf of Sclyw 
pu~uant to  tho 'Costs PsM Bv" sectbn of thls ~greement), unless 
on Buyer's request Selter extends the deadline in  wtitmg prior to 
explratbn of the abave deedline, in wNch caee the new deadfirre 
*dl conttd this c o ~ t h i m w ~ .  

Yeers 

Type of loen: 

c m n t i o d  

FHA 0 -. 

I I 

This otter Is contingent on the closing of a &ale of &cyer's property t o m  

I If 6uyer has not wdvad of sstlsfkd this contingancy &I w r l t i h ~  on or before this Agraammt shdl 
tenninqte and the esrraat money ahnM ba rmlunded to Bln/u (be8 eny expenma Incurred on behdf of Buysr $nuwn\t la ths 'Costa pJd 
By' section d thls agteembot}, unlsr* on Buyer's request SsHw extends the deadthe h wrlting 0dm to  e x p k & k ~ ~  of the .hove dedbo. 
in whkh case tlre new deadline shall conltol 114s contingency. 

............... -___ .. .................. .......... ..,.--. 

s for the Sever to continue to market tlw, predsee and w m p t  other offers unt# &ryw w h  a rslldkr 
oonttngedss s p e d f i d  in this Agreement. Se\ler shell have the right to conthve to offer the herein pemlaes for sob and t o  -t 
offers until such 'time es said contirylencies heve been waived or removed by Bwer. S h d d  Seller receke m t h w  accsptabb d f w  to 
pwcl,eee, Sewer rliaH 8(ve B~ryer w f i t t ~ n  1'101lc.e af ructr new offer, 
In ttm evetrt the Buyer does iiot waive or sntlsfy ell contingencies In wrltlng wlthk, calendar day9 after recsipt of euch mth, 
then tl* Agreemer?t sImW term+nele s d  a9 deposlts relwned to Buyer loss expertsee incwted on behalf Of W w  wsusnt 10 tb 'Wts 
PaM By' section of tlJs Wtaement. In Itbe event t l ~ e  9tlye1 doer welve or remove the contlngencles. the Buyer 6h.d pocwd ta  p u h e  (ha 
premlsas u~rder the remelnlng terms and condittons of tIJa Agreement, notwlthetanding that the twms of t lw new offer may & mare ar 
less fsvotable. Noticr~ thafl be co~,sidarod given on tho earler of either personal delivery of notice to tbw Buyer w hirthec repssmnt8t)ve or 
two calendar days loflowing the date of mailing evidenced by the postmark on the envelope contahhg m& w t b .  AW noclcss eh.# be 

I rent to the addrseses shown on this Agreement. 

If Buyer has rmt waked or satlrrflad thislthese contlnqemcy(laa) (n wdting on w before 
thh  Agreement shaft termhais m d  the emnest money straN ba tafundd lo Buyer (lees m y  expsnsee lnamsb an behM of fhwu pmuod to 
the 'Costs Paid By' section of \Mo s~fssment) ,  ~ h d s a s  on Buyer's reqtest sener extend8 the deadline i n  ml t lng plw to  rrpteth at the 
above deadbne, In which case tha new dnadlins shell control thls contingency. 

C~J~LFNW-. 0 tm. bn+vo*, teci.~~e.o7ez r s l n ~ ~  9.0 n ~ v  talc 11/96 rotm *. t998 sewaoc(~ B o r d  of RI+)(o(* Page t of : 
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I Respomibb Closing Agsncvflitls Ccnnpanv: 7 j . f /  
.- -- . . - . . , ., . , , . . --.. . 

On the dosing date IR XIy IIIF4c .- . -  *_ _ .._.. . _.. . . .____.__._I , .______..__, ,  

Listing 
Agent g 5 1 
Ae-v fh 0 f= 
Phone 

I 

Agent I 
I 

Agency 0 I 

I 

Phone 

1. Wlthdrad a1 Offw: 9~y.r cnn wlrldtmw offar s! ~y lime before 
wrlikn occsptonce by rntnylng r d k g  broker'¶ otfice kr mitlng. 

2. CIetlrvg Owe: On tw befwa dojhg &to, Buyer snd Semr shall 
depash with the closing agency ell fmds and Insttmonts nscesasry m 
ctmp4oto thw ads; Claalng mneno tha dets on which dl documents we 
&her reaardel vr rccspted by un muow nuam nnd tho =.I. p r d s  
nr rvell&a te Sdlar. Tr-n, imurncs, and nuseeamants (mlng th. last 
rv.skb(s saasssmanl ar a bad$), ram. Intomst a d  tewrves. lions, 
dhmbrsnoss a aMgatbrq aswfmd mcl rnffhirn nhd be pr*ratd as 
oc t b  CMsh &to. 

3. Cbrlng Casts: Costs In wJdMlon ta t b s s  H s t d  may bs Incurred bv 
Bvya and Seller. We$a oChsrwiss agrwd hndn. ar lvovkbd by law a 
rsquhod by lender, Bvysr shdl prch.ae Sdln's rbsww eccouot if 
Sd la 's  lasn h irJumbd. 

4. h&Oed 1t.m. AU ettschad I t e m  towrbp., ottwched televldnn 
mtmw, att*eMd plvmbbq, battwoom an4 Umlw ArRw.m. w h h w  
.at-, whdow cw-, * a r m  docwv, mtwm M n d o w .  mtalrn doefa, 
guepa dam eparwbl, trswdttar(e). sx(iwlw hm. pkn\s. m ahrubbuy.  
w n v  h.!ing m ~ ~ t u r  s M  firtww, 81tsEhed Ikep)sccw m d  
I r w - s t d n g  fkdaeas. aw-, vsntllaUng, c d h g  and hs~t lng 
systam. bdlt-h und rkm-in tsn#es (hm excapthe wtl ctirrr tmngss). fuel 
tnnks mnd h*rtkn Rxtuas ene aqulplllsrri. snb ony and an wator wd 
WmtU mt#, ad I dlWws &!d dltd, rlghtn that ore epplrtenant 
thmato Md b. hckrded In the $ab ullesr ohmwlea pavlded hain. 

flnandng d o e u n t r c m  to be e s m m d  w trk, .\rb/rcc to. WkWn tlve 
16) b w w r  deyr d r a n b t  t h a d .  B w w  3u) h wftlq mrHv klkr 
of NJhs epvr~r~mfi w -ovd of h ttrmr Of mkl daamane. 
Buyr'r ~ m w a t  shag not be W- w(thhdd. 

6. Okcleswa. ti roquhod by TWe 68. Wtu 26 (d*a Cads, 6da 
drel) wkhh ten (10 1 dew after the a-tb af thb 
provMn to thm Buyw "SeDen' koprrty Ohdwtm F a m  ad Byv 
rhM have thw (31 bvsins~ days from nedpC of Ihs aadorue rspm 
ta trschd tb  ef fa  b d  upoq Womutb earWmd h bm Rpat. 

8. Counlap.rts. TMs epa-i muy ba executed k one W m e  
eountapa(r. 4 k deemed ta bs tho a- hasot, rd dl d 
vrmck tquhw caamute one nnd ttu OM *otnnnn(. 

e. F s c d m ~  T r b M s d m .  F.cdn*e w m n l c 3 a r  at m d m  
orlehwl d w m t ,  and rMranmk.lm ol m y  d m  1- 
trmrrmhslon s h d  be the ham om ddhmry d M. ~t a h  
requast el e 5 W  p w y ,  ar the C l d n g  A m ,  the h. WM *vlM 
f*cdmIh trensndlted .Lksturw by d@nJng m srlgM doammn. 

.j 
OJcbfanuC,  $996. Amlvlhr. YOlLY88-07931 Page 2 of 3 
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lo. A m t  R e p v n v t a b n ~ .  Ths a m * *  r w r e c m h  ** Wer and 
S d r  h tN. t r ~ ~ ~ ~ i b m  do not make uly r w e a e n t a W  mlwdhg 
(bed p(n, wdsndm -, hnrcrdaum ha*** a o* +pkJ 
lacion. tt fa ru6mnmrd.d met tha Btm rm* odn(ons han 
QJltlsd per- r w p d h g  w (actors. 

11. Thle lwsurancr. The S d a  bhsl dthh w rmssonabta t l m  after 
c l o d o ~  Iw&h to  the &nla t h k  )newfanee anlgcy In the a m m t  of 
thu purchoee pba of th. wedoen ahowlw mrrkstsbte md ImureMe 
tlMe stkjcct to tho Ibnt. snewnbrnrtws end dnfactv d#ewhera sat 
cut In thb  Weament t o  bn dlachbrged w rsavmed by ths Buyer. Pfkr 
t o  dosing the traruwtiwr. the Sen* -11 1rrrrcFh to c h a  BIIW s 
commkment of tlcls lnsunnca Wl l t y  n b w l n g  tbr condlrbn of tho 
t l t k  to said prsmlsa. Buyer shal ham fiye (5) bu%iwess dsyg 1fom the 
reebipt of the commhment ar untW t w m t v ~ f n m  (24) how9 prior to the 
d m ,  w h l c f r ~ ~  b kse, witWo whlch to objwt to  the cardition vt 
Ilra thls 0s set l a t n  m thq corntnttmsnc If  t l ~ o  Rq~vnr d m s  net ohisct, 
Ilhe Buva  shell be deemed to h w e  soceotad 1198 c ~ ~ m  01 tlho 
tftle. 

12. E ~ t a d s d  CowrOgs Tltk PobCv, A stnndetd pnlky of title 
k r s u a x b  does not e m  C u t J n  potentid pfabbms w h k s  web sf 
Aens H.e.. a l e d  &lrn sgshst p e d s e s  for payment of some dobt w 
ob!jgat)onl, bauhdsrv dsputw, ddm of nnrmnnt. and other metters 
of daknr 81 t h y  we not d publk r m a d  at ths time of dosing. 
Howevar, d m  Moho Isw s t ~ h  polbntid clrlms agslmt the pramism 
may have become e fagal obllgothn before the pwetyso o l  the home 
and m y  not vet be of p& tbterd untW after m* pwchrae. Foc 
example. (Qho R w  enowa wotkmrn who have bdh n naw horns or 
rmabed w r m d e l e d  sn exhllng oho to Via tiens egalmt the 
pramlsoa la s pdod 01 t h e  after thev lnwt worked nn the home. The 
debt k %h c s w  will baeome a tlan w s ctnlm q a l w t  tlio ~romleas 
It-If. md, If not psM by (ha S@ar must be psld by th. BUVW to 
wotsct the apulty h the homa. Ildo bwmnce empsnler mev ba 
rbUe t o  laeue en *extended c o v w ~ '  @cv lor en sddtlonbl 
premium. h r4Uition to  tha prsndum fcw sxtnwlsd cnvsrqv tltR 
odie;v. thee  mev be atha coMs Involved (I.* . survey. bdditlonsl 
host& fees). such a poWv rnav protea the Buyer owinst prob)sms 
svch ss above. Of earw, even an 'extardad caverrqs' pdcy 
cbrrlrkm asclvdons md WUl Rot protect &g B v y a  bv+msl dl p s A e  
ptoblums or finks hvotvad In b u v h  popwty.  tr h m d m m m  chat 
t l ~  m ~ y m  tnlk 1 0  n tl(10 I~I~*IICV compnnv ~ lm(+ t  whsl I1 ollnrs In 
tlrn way of nztombd coverago. Or~ly tho p d c v  Itur)(f ~ l m w *  ornetly 
wlw type of c9vacngs Is oflsted. so cortlacc 8 tlrtr cwnneny tor 
pntlculeo. 

13. Thle Convev-. Title of Saner la ro ba conveyed by wanmty 
dead. vllrs otherwbe povlded, and b to & mrkasb le  and 
k w a b l e  excap! for M t s  rebsnrsd In fodsrel patents, atate or r8ilroad 
deede. buikfJng or w e  rsstrktime, buildvrg end renhg ragulstions snd 
a b n s n c e ~  at any gownmsntel unlt, snd rlpllte o l  w a ~  m d  
essenmnts ssteblishod or v l  recad. Ibna,  nncvrnbrmas a dofncts to 
be d%chuged by  SeUer may ba psM out of pwchase money at data 
or dos*lg, Ma Ih. arcumhmww, Meets,  e r c v t  those wMch ere 
t o  be rlkchsrged of a s u m d  by  Buyer of to  wMch title la token 
wt+xt m, cmaP qxbt dm othffvdm s ~ d t l s d  in tMs egrsement. 

r 4. ~ ~ t a c l ~ r  by sons. n 14 b e t a  thst n uw el  cdd IO m 
mM11utnMs. or earnot be made ro wuhh tw* (a krdnv ay. 
eftsr nockm contalnkw a wrltts, m t r t w n m  d W W  k ddlmd t o  
tlre Sdlw, or u ths SaWar. hrvlng w r w e d  the sd. tJk t o  
cmsvmmets the s a w  8s her* ,greed, the Buya h a  t h m  apiim of: (1) 
having tlw Earnesl M o m  retunnod 10 the Wdr d ihe S6dkr s t d  p.y 
(or ~ b v  cost of title htu.nce, eecrow .nd W few. I my, wrd rmr 
ogtaament ahdl tetm(ryte; or (2) pm*ulng my 4hY hwfrrl d#tt or 
rom- t o  wNch th. Bupf rnw k wUt)sd. 

IS. Oofeult by Buya. If atto Buyw 6 . f d t s  h tb Irrrfamsnea sf WI 
sutadmant, Sdlw wllf M v v  the opQn of (1) acaptlng (h. € u m t  
Monev aa I l ddo ted  dam** md mk sg.wn.nc .h.l -e; w 12) 
notsulng anv 0 t h  Inwfu(d&i w remedy to wNch Sdsr nu). ba 
entitled In th, cose or optbn (f), Sdbr  ahM m*ka dnnnd won thm 
holder d t b  Ellmarc Money, won whlch domend sdd hc4#w r)ul pay 
from the Ewmst Money the cm~s hcmd by or on bsh.ll of S a b  d 
B ~ ~ v a r  rdeted l a  thv trsnsadan, em set fach hr ibb 'Cmtm Pd4 By- 
saclion above. end **Id h d d w  &.R pay eny bal.nca d dm Mamy, 
ov4.hslf (1121 to the S e h  and ms-hdf (112) to (hr 8-a brohw, 
prodded met M e  arnarrt to  be pcJd t o  the S d W *  bwkr Qull ma 
e~caed  rhs bfokbr's apmd to  cammbdon. 6 d a  ad Buya .padflcdly 
rckmw)edge md 89ts. that # 3dw dscts ta m t  the 
Money 8s Whhtsd rbmagw, such k th. S d d s  ado w d  
exc(uslve remedy, and such r h e l  m t  4s comkbrod * pemity ot 
forfdtvre. 

16. Intwplueder. In the e v a  01 e dlsputo bctwsa, Sdlsr md By.a aa 
to  the Ennmst Money. (he hol6a of tha hnmt Monay shd k r r t M  
to  ma M htwd.adar sctlon In l court of mmpotrrc Julsdnbn. or  
provldsd by statute. 

17. Attornw's Few. If  0 4 t h  p a y  hdtieta) or dmfard. any 8rMkrUar a 
legd a c ~  er procaedlnm. whlch we k any wry c-ed 4th thlr 
sg~eemont, the asvsVhg party shell be d t t e d  to wcwu from elm 
non-prwma&g p a t y  rsgonaMa mtts end anmmys' (#r idwmg lud) 
coat* snd l e a  bn apped a d  (n mv bnnk~rptcy -. 
18. Wrk of Loss. Rim to doehg of this wlr. OR drk of lam rhrl ranutn 
wlth SeRsr. In sddltbn sh- khm prsm(srs be moiwt&ly &ma@ by  
lira of o t h a  cruse pla io the Wing, tNs sgabmett nt bm vvdd.b(e 
et the aptbn of ths Buyw. W w  shol j v w  W I I ~  notb.  of Intent t o  
vold ttre agtaement tv  S W  or Sdlw'o ud .h.l h nWbd t o  
lull refund of tha aame.1 monev. 

1 B. Entke Agreement. T h h  a g ~ ~ ~ ~ k r (  cmtdns t$w an* ~mmart  of 
the ~mha t e r m  me nuttwm hrJn w t  fmh md uqru6da m y  
priw weemants or ~ r b t l o t u  r w e c t h g  rreh mmsn. NO 
egeemmtm, fspresentattam, ar w . n m t h  lndwdh@, v*l(hwt 
Hmitatlona. any wanwty  of hrbitmww, not ~ 4 0 c t y  r a t  forth hash 
sh.R be bhrfng on elthor WRV. 

20. Thls k Intehdod to be s l egdy  blnana owhrt. H not h t d ,  
the Pertkm am a d v b d  to  -4 ih .  . d v b  d M mttorMy. 

Home Phone 

Business Phone Buahees Phone 

Seller 
Address 
City, State, Z i p  
Home Phone 
Buelneee Phone 

seller 
Address 
City, State, Zip 
Home Phone 
Business Phone 
Date 
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RECIIRDXN6 REQUESTED BY AND 
mEN RECORDED KAZL TO: 

Douglas J. Aanestad, Esq. 
BOGUE, sPECR E lVLNESTM 
Post Office Box 987 
K G t C h U ,  Idaho 83340 

JUN 0 3 1998 

(Space above line for Recorderrs use. 

POND EASEMENT, RELEASE AND I ~ E H N I ' P Y  
lamer tad/cox) ;! 

~Nl~EmrcY is made thi. 
DOUGLAS J. 

T. and GLENDA A.  COX, husband and w f  f e ' ( "tax? ) , 
. 

Aanestad awns tots BA and a of L o t  8A (the 
"Aanestad Property") of sun Valley Subdivlsl.orr, Fixst Addition 
Revised, Block 5, Lots 8, 9 and Amended Lot {7  as generally 
depicted on t h e  aap attached hereto as ExhFb$t A. 

i. 

Cox owns Amended Lot 6 and Lot 7A $the "COX Propertyu) 
of Sun Valley Subdivision, Firat Addltlon ReVlsod,  Block 5 ,  Lots 
8 ,  9 and Amended Lot 7 a6 generally depicted: on the map attached 
hereto as. Exhlblt A. 

On December 22,  1993,  Aanestad and Cox entered 
into a Purchase and Sale Agreement wherein they agreed to grant 
each other an easeaent for the use of a pond ( the  "Pondw) 
partially located on their respective propeeties, The 
approximate locat ion  of tho Pond 1s gonexalgy depicted on the map 
attached hereto as Exhibit A and incorporated hers in  by 
reference, 

Both parties covenant and apres with th. other that tho 
Pohd ahall  remain a pond In perpetuity, 

Each O f  the part ies  hereby grantr,'lto the other a non- 
exclusive perpetual ea8ement for use of theFPond for reasonable 
xecreational purposes including floating, ryimming, fishing, and 
ice akating a l l  i n  a manner con8iutent withjthe histotical use or 
the Pond for such purpones and with respectlfoc nlldlifs ptovided 
that neither party shall be obligated t o  pufQhase additAonsl 
water rights to insure such use of the ~ond'tand provided fuxther 
that  no use of the Pond shall unreasonably interfere with the 
comfortable enjoyment o f  either party's propezty. 

Aanestad relearrer and dlecharqes qnd agrees t o  
indemnify Cox f rom any claia, cause o f  action, damage, loss, 
liabilfty, expense, or coat relating t o  or e i r l n g  out of ura of 
tha Fond by Asnestad or Aanertad'r mgenta, gueats or invitees. 

9 
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COX: 

:. . 
4,; 
3' 

Cox releases and discharge8 and agrees t o  indemnify 
Aanestad from any claim, cause of action, dumage, loss, 
l i a b i l i t y ,  expense, or cost relatlng t o  or arising out of use of 
the Pond by Cox or C o x ' s  agents, guests or 4nvitees. 

i' 
Thie Pond Easement, Release and lf idemnity and t h e  

rights and obl ipat icns  granted herein shalll;be petpotual, run 
w i t h  the land, and inure t o  the benefit of,s{obligate, be 
enforceable by and be bindsng upon the  helrs, successors and 
assign8 of Aaneatad and Cox provided, however, that upon 
conveyance of t h e  Aanestad Property, Aanestad's obligations 
hereunder s h a l l  cease and all such obligations shall pass to 
Aanoatad's successor in lnterest to whom cox a h a l l  solely look 
for performance; and provided further that $pan conveyance of the  
Cox Propotty, Cox's obligations hereunder spa11 cease and all 
such obligations shall pias8 to Cox 's  ouccess,ox i n  i n t e r e s t  t o  
whom Aanestad shall oolely look for performance. 

TO HAVE AND TO HQLI3 t h i s  Pond F.as$ment, Release and 
Iademnity with a l l  appurtenanceg, unto Aaneatad and COX, their 
helrs, aucccsaorr and asslgn 

AANE STAD : 
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U I n a 4  U S  A Y N W  I 
) as. 

County o f  Blaine ) 

r% on this /a day of A p r i l ,  1994 ,:: before Uier the 
undcraiqned Notary Public in and far eaid'gtate,  personally 
appeared DOUGLAS J. and SHERRY AAHESTADr known or identified t o  
me t o  be the peraons whose names are subscribed to the faxcQoing 
instrument, and acknowledged t o  me that they executed t h e  same. 

ZN WITNESS WEnEot. I have ltereu'bto set my hand and 
affixed my off ic ia l  real the day and year first above w$itten.  

,*I ' 
"' .' ' :. ..**' 

I 

---.-- "- --...-- I 

) as. 
County 02 Blalne 1 

On th io  I S i b a y  of ~ptil, 1994,j/:beforo me, the 
under~ianed Notarv ~ublfa In and for maid 'btate. ~ersonally 
aapearea  RANDAL^-+. COX and GLENDA A, COX,': known or Ldentfflcd t o  
--J to be tho persona whore names are subsc~ibed t o  t h e  fotegaing 
instrument, and acknowledged to me that t h ~ y  executed the reme. 

.i 
XN WITNESS WHEREOF8 I have heraemto se t  my hand and 

atfixed my oEficlal seal the day and ytar',?first above written. I 
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MEMORANDUM OF AGREEMENT 

THE UNDERSIGNED are s 
Purchase Agreement, dated th 
refers to their agreement i 
certain real property located in Blaine County, State of Idaho, 
described as: 

Amended Lot 6 of the Lot Line Shift Plat Showing Lots 6, 
7, and 8 in Block 5, Sun Valley Subdivision, First 
Addition, Revised, according to the official plat 
thereof, recorded as Instrument No. 289064, records of 
Blaine County, Idaho. 

The Parties intend by executing this Memorandum of Agreement to 
give notice to the public of their interest in the Property and 
their respective rights and responsibilities in connection with the 
right to purchase. A copy of the Right to Purchase Agreement is on 
file with the office of Kneeland, Korb, Collier & Legg, P.O. Box 
249, Ketchum, Idaho 83340. 

Dated this flkday of 

MEMORANDUM OF AGREEMENT - 1 



STATE OF IDAHO 1 
) ss. 

County of Blaine 1 

On this ~ 7 g d a y  of r ( d  , 1996 before me, the 
undersigned, a Notary Public in and for said State, personally 
appeared Randall P. Cox and Glenda A. Cox, known to me to be the 
persons whose names are subscribed to the foregoing instrument, and 
acknowledged to me that they executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
affixed my.,.~Lff icial seal the day and year in this certificate first 
above wri3ten. ,,t,,,,,,,,,t 

tr*8 '*$>A G. +%& 
2,' $_ $f,*.'"=*'.% P % 

16 9 *,<,*c c 4 p , \+. .: 
(seal) : g ,  ., F 2 - ,- ; -,& ; - < ** 2, i; , xe ;; 2 .1 r IT 

Commission E 

STATE OF ) ..: 
) ss. 

County of 

0 , 1 9 ~  b ~ o r e  me, the 
and for said 3tlhl 4 I 

personally appeared Felicitas Funke-Riehle, known to mb to be the 
person whose name is subscribed to the foregoing instrument, and 
acknowledged to me that she executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
affixed my official seal the day and year in this certificate first 
above written. 44%- 
(seal) 

r e s l w k \ f e l i c i t a e . ~  

MEMORANDUM OF AGREEMENT - 2 

Commission 
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SENT i3Y:Xerox Talecopier 7021 ill-26-88 ; 2:55PH : KNEELANO LAW OFFICE-, 
t40  4105 5072;lt  2 

THIS AGREEMENT Md. lhir - day of Novernbq 1996, by lad between 

RnrdaU P. Cox sad C h d a  A. Cox , husband and wife ("Cnx") and Fcllcitrs FmkeRiehb 

("Funkc-Nchle"}, a manid womsn. aa h e  sole snd sepmtc ppert)., 

I &&I&. This Agreement is made in con tun^ of the follcMing faotr 

end purposes: 

A. COX is the a w r  of Amended Lot 7 of the Lot Lino Shift Plat 

loowng LOO 0 , 1  ID. I yL x ~ u n  Y U I ~  s~~mvmon,  ~ 6 ;   amo on. ncwma I 1 c ~  

to the official plat thereof mordcd as Imtnmcnt No. 289064, records of Blains County, Idaho 

("Property ") 

8. Cox aad Fuake-Richlc en parties to s Real Mate Purchase aad Sale 

A$nrmcnt dwd Sbptomber 21,1996. under and by virtue of which Cox has a p e d  to gnnt to 

Fde-Rehie the right to purchase the Propmy on the tuzns and conditions contained herein. 

2. Bjpht af F i  Q&r. If Cox dctcrmlnes to sell the Fropeuty, Cox hall 

I W ~ &  I'urA~-RLld~ ut UH p.;cc ,d P ~ W M )  M- w *.hioh COI twill ha rmiillina M arll Tf 

FunkeRiehls, wlthin ten (10) dap afta recelpt of mx'a notice, indicates in wrltb her 

agreement to purchase thc Property on the turns srafed in Cox's notice. Cox shall sell and convey 

h e  Property to Funke~Riehle on the ternls stated in the notice. If Funke-pehle does not indicate 

hcr agreeinem within tea (10) days, Cbx shall thcre&cr have the right ro sell and convey tha 

Property to a third party for the ssrcc price and on the Mme Faynatnt term stated In th0 norice, 

md withdut complying whh ~ ? c  provisions of parapaph 2, below. 
. 



W & F FUNKE-RIEHLE +49 41e5 5872 S. 02 - 

SENT RY;)r'~rrlv T n I ~ r n n f f i r  7 0 3 1  ' 7 1  PO 00 1 P I C S P M  1 ~ I I E ~ L A , I ~  L C ~ W  Ur:'ll;t+ +4B 4105  5372:U 3 

c 3. % b & f u ~ d .  If Cox reodves a bona fdc  wrinen offw to 

P U ~ U  Propo~. fiom a third p s o n  fw a price and pryment'tmr rmteri~lly dlffuent from - ' 
those offered Funke-Rithle pufsumt to paragraph I. above, Cox shall &liver a copy of slid offer 

to Iknke-Riehle. If Funla-Riehle, within tea (10) days &a receipt of the offer, indicates in 

writinp her rgmment to purchase the Properly for the price d on tho payment terms contained 

in the offa, Cox &all sell end convey the Propmy to F d o - R i d e  for the price and on the 

t a m s  contaiaed in the offer. If Funkc-%hie does not iadicats her agretment wlthin ten (10) 

days of receipt of the offer, Cox rhrll have the right to se\I thgropay t~ a thud party for the .- 
L pice d on the gayrnenr temu contained in the  offer.^ 

4. TeminStipp. This Agreement aad all Funke-Riehlr's rights brcueder shall . .  
;termin~te on the earlier of (w; or (b) Funk*-RLable'r f~ lurc  to consummate - 
the plt~h*(c of the prop an^ &r cxcrd~inn hrr dghtc ~ ~ n r l n  either parnaraph 1 or 1. ahrr:  nr 

(c) Funka-Riehk's conveysncs of t i t le to the real property described u Amended Lot 6. Block 

5 ,  Sun Valley Subdivision. First Addition Revised, Blaine County, Idaho; m (d) if Cox conveys . 
/ - 

v 5. kiUkmUl. ,- -RieNc may not assign this Agreement or my rights 

or internst hcreundcr. The &dl record a Nlenrorandma QF this Apnement with the Blaille 

county ~ e ~ o ~ & ~ ,  On the hereof, Fuidce-Riehle sbll execute in recordable form B quitclaim 

deed to the Property which shall be held by , -  I_' together with irrevocable 



SENT 0Y:Xerox  T e l e c o p i e r  7021  ; l? -26- (JB : 2 : 5 1 P I  : KNEELANE LAW OFF~CL-, 

imuuctions to ddiver the smc to Cox upon Cox's cedbmtion that the A g M m  has 

terminated as provided in paragraph 3. 

6- m- dmurd 1epUe8t, approval or commvnioation th~l 

dtbp pMy deaim or is required 19 give to the Mhcr party shall be in writiw md either wwd 

jbreendly, el h d  LJ pru.yalll R I ~ L  dars ulau, or ~ a n s m u ~  by taos~mxlt at the address and 

nnrnber set for& bcIuw: 

Felicitas Funkc-Riehk Randall and Glenda Cox 
Untc Do@ichm 16 P. 0, B u  644 
D - M +  ZIYS~ ,. Sun Valley, Idaho 83353 - 
Marxcn, Germ -y   ax NO. 
FUNO. ~ 1 -  I ~ ~ - L I ~ B S - S O ? ~  
With a copy to: 

Nucnael WLCLW 

P, 0. BOX 630 
Ketchurn, Idaho 83340 
Fax No. (208) 726-0757 

Nnricn uhdl he rlcr,med rlnmrnunic~tcd within fnrty-cieht (48) haurn fiom tbc rime of mailin8 if I 
mailed as prbvidtd in this paraeraph, 

7. bttomws' Fw. In the event any party is requfred to br iu  any action at 

or ihr  y u h y  ubai~rr~ airy d i m  p t Y  t6 hdhk; MY of UIC t m  k-of, tho 10th party 

hereby agrees to pay m the prevailing my reasonable mmtya' f ~ s  as mBy be fixed by the 

cou17. 

8, Neoessarv Acts. each party qrces to pcrfbnn IU~ULGL ~ ~ t s  a14 cxccura 

my docummts which may k reasonably necessary to caw out the provisions of t h i ~  Agrrsrnent. 

Y w. This A b ~ = c ~ ~ ~ ~ i l  ;J LUUULL~ uadop and in ccnformsnrr, sit11 

thc laws o f  the State of Idaho snd is to be governed thereby. 
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10. hap&* 4lsrmnent i s  the entire agreement of the p&u pnd 

previolu wccrnenta whathtr oral or Weon we merged herein. h y  dwgc, mmhmt, or " 

rnadification of Q j s  %greentent milst he in uniting rignod MUo pu)ic= &w~ed nlreby. 

w d ~  Randall T. Cox hi 



. Paro~rrph # Tmirurin, lum (8) ir hereby waded w December 1, ?&6, 

2. m o p h  W 1m (a) b htrbby aeoW w qf C u  couakws r nridwct MI rhb 
progclry, Punke-Richlo ahall ~ R W C  the rt&t af first &CT rs stipulatcui in Pmgnph #2 
d this ap rne r i t  but not tbc right of 6ry refup1 u slifiued la PuaOnph 33 of rhis 
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01/10/2007 

IDAHO DEPARTMENT OF WATER RESOURCES 

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 37-4436 

NAME AND ADDRESS: GM LLC 
PO BOX 757 
HAILEY ID 83333 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
Code. 

No lawful appropriation shown. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use 

No lawful appropriation shown: There are a number of circumstances in 
which a claim is proposed to be disallowed on this basis. This is most 
commonly included for a claim based on beneficial use or posted notice that 
is proposed to be disallowed because the right claimed is not within an 
exception to the mandatory permit statute, and beneficial use of water prior 
to the mandatory permit statute was not confirmed. This is also included 
where a claim is proposed to be disallowed because the claim is to water 
that is not public water subject to appropriation. This is also included 
where a right was determined not to exist in a prior adjudication. 



Jones. Doua 

From: 
Sent: 
To : 
Subject: 

Jones, Doug 
Wednesday, February 01,2006 10: 16 AM 
Spencer, Nick; Shaff, Don 
637 conundrum 

Nick and Don. 

Speck, on behalf of his client and law partner Doug Aanestad, recently submitted a claim for the whole of a blu 
claim that is fully claimed in the SRBA, 37-4436. He describes it a coownership interest in the pond on the strength of the 
attached document. I am in the throes of deciding what to do with it. Attached to the filing was a fee check for $610. This 
is an insufficient fee for 10 cfs diversion to storage and 5 AF pond -- it should be $1060 ($1000 cfs fee, $10 storage fee 
and $50 flat fee). On the other hand the variable fees are already paid under 37-4436 and maybe only one variable fee is 
due so Aanestad's fee may be only $50. 

Only a little of the pond is on Aanestad's property. The pond is also on other owners' lots, but no claims appear to 
be filed for their "appurtenant" part. I am not convinced that the attached document grants an ownership interest. I am 
also not convinced that the pond footprint onto land is an appurtenant water right. What do you guys think? 

My request to you Nick is to have you read the document and provide me an interpretation of ownership 
conveyance. This information would be paraphrased into a cover letter to Speck outlining the options. My request to you 
Don is to review the fee issue so I can provide Speck with appropriate direction as to fees. The code and rules 
(37.03.01.35) do not help much. 

Do I return the whole thing? Do I keep it, make a temp record and just send the fee back? 

Thanks, folks. 

Doug 



State of daho 
DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

April 15,2005 

Re: Evidence of Priority 

Dear Claimant: 

DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 
Director 

..................................................................... :. .....:. :.t...:.:...t.:.:......:.?...tt?.:......:.:......:.:......:.:......:.:......$ i.: 
i:i RESPONSE DEADLINE ig 
i:i I.: JUNE 17,2005 

:.: 
:*: ... :.: :.: .............................................................. ..: .: ......................................... ..................................................................... , 

The Notice of Claim identified with the number shown above your name on the mailing label has been filed in 
the Snake River Basin Adjudication (SRBA). The Notice indicates your water usage is based on "Beneficial 
Use" or a "Statutory Claim." Water rights of this type are established by the historical use of water, dating back 
to when water was first used for the purpose claimed. The date of first use, known as the priority date, has not 
been confirmed by a License, Decree or Permit. The Department will, in the coming year, conduct reviews 
and/or field exams for the claims in your area. Since the priority date of a beneficial use water right cannot be 
confirmed by field examination, proof must be provided by the claimant supporting the priority date claimed. 

If you no longer own the property to which the claim is appurtenant please forward this correspondence to the 
present owner, or return it to the Department. If you have received this correspondence from the previous owner 
of the property it is required that you file a Change of Ownership form with the Department in order to receive 
future mailings and to continue to be a party in the adjudication. 

Enclosed you will find a computer printout of your Notice of Claim and the pamphlet entitled "Evidence of 
Priority." The pamphlet describes the types of evidence required and suggests which documents will fulfill this 
requirement. 

PLEASE NOTE: The Department will not recommend the court decree the notice as claimed if no evidence of 
a priority date is submitted - it may be disallowed. It will be to your advantage to provide clear and convincing 
evidence. If you choose to submit statements from individuals as evidence, the statement does not need to be in 
the form of a notarized affidavit as described in the brochure, but must relate first hand knowledge of the water 
right in question and include dates, quantities of water and extent of water use. 

Submit the required evidence supporting the priority date by the date shown above, referencing all documents 
with the corresponding Notice of Claim number (i.e. 37- ). If you have questions not covered by this 
letter or the enclosed pamphlet, please contact this office. 

Sincerely, /l 

~ o u ~ l a u e s , k  
Water Rights Sup isor 

Enclosures 



Christensen, Kelly 

From: 
Sent: 
To: 
Subject: 

Christensen, Kelly 
Wednesday, April 20, 2005 4.1 1 PM 
'greg@wri.tol 
37-4436 evidence of priority 

I have partially reviewed the claim file and have noted that there is evidence of priority submitted by Randall T Cox indicating that 
the pond was first filled in October or November of 1968. Based upon initial review it appears that the affidavit satisfies the 
evidence of priority request. 

Kelly K Christensen 
Sr Water Resource Agent 
IDWR 
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IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Claim Report 37-4436A 

WATER RIGHT NUMBER: 37-4436A 

Owner Tvpe Name and Address 

Original Owner GLENDA A COX 
PO BOX 644 
SUN VALLEY, ID 83353 
(208)726-7430 

Original Owner RANDALL T COX 
PO BOX 644 
SUN VALLEY, ID 83353 
(208)726-7430 

Priority Date: 1110111 968 

Basis: 

Status: See Remarks 

Source 

WARM SPRINGS CREEK 

Tributary 

BIG WOOD RIVER 

Beneficial Use From To Diversion Rate 

AESTHETIC 1/01 to 12/31 

AESTHETIC STORAGE 1/01 to 12/31 

DIVERSION TO STORAGE 1/01 to 12/31 5.000 CFS 

Annual Volume 

2.50 AF 

2.50 AF 

Total Diversion: 5.000 CFS 

Location of Point(s) of Diversion 

WARM SPRINGS CREEK NEIl4NWIM Sec. 13, Twp 04N, Rge l7E. B.M. 

BLAINE County 

Place of Use 

AESTHETIC 

Twp Rge Sec I NE I NW I S W I SE I 
~ ~ ~ N W ~ ~ ~ ~ ~ N E ~ N W ~ ~ ~ ~ ~ ~ ~ N W ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  Totals 

04N 17E 13 1 I x I I I 
I I I I I 

Conditions of Approval: 

Remarks: 
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IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Claim Report 37-4436A 

1. General THE LEGAL LAND DESCRIPTION FOR THIS CLAIM IS ALSO KNOWN AS LOTS 6 AND 7 OF 
THE SUN VALLEY SUBDIVISION 1st ADDITION.. 
**.*****.*****. CHANGE OF OWNERSHIP AND SPLIT OF RIGHT DATA ENTERED 4-27-98 BY 
KKC. 
PROPORTIONATE RATE BASED UPON 5110 DIVERSION RATE INDICATED ON THE 
CHANGE OF OWNERSHIP FORM. A QUES-TION OF OWNERSHIP EXISTS CONCERNING 
THE LOCATION OF THE POND. 
** ............................. NUMBER NOT USED. DO NOT ISSLIE. 
............................................. THE CLAIMANT SUBMllTED ADDITIONAL 
INFORMA-TION TO ESTABLISH THAT THE ENTIRE RIGHT 

SHOULD GO TO RIEHLE. 
THEREFORE BOTH SPLIT PORTIONS (A & B) HAVE BEEN 'Z'ED 

OUT AND THE ORIGINAL 
CLAIM REESTABLISHED AS A VALID RIGHT FOR HER. KKC 8-19- 

98. 

Comments: 

Dates and Other Information: 

Claim Received Date: 11511 989 
Enlargement Use Priority Date: 
Enlargement Statute Priority Date: 
State or Federal: S 
Owner Name Connector: OR 
Water District Number: 37 
Generic Max Rate Per Acre: 
Generic Max Volume Per Acre: 
Swan Falls Trust or Nontrust: 
Swan Falls Dismissed: 
DLE Act Number: 
Carey Act Number: 
Mitigation Plan: False 



Claimant Name: 
Galena Moon Company Two, L.L.C. 

Attornev Name & Address: 
James P. Speck 
Speck & Aanestad 
A Professional Corporation 
120 East Avenue 
P. 0. Box 987 
Ketchum, Idaho 93340 
(208) 726-4421 
FAX: (208) 726-0752 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 

Case No. 39576 

) 
1 
) NOTICE OF APPEARANCE 
) 
1 

DESCRIPTIVE SUMMARY 

This is a notice of appearance by counsel on behalf of the new claimant and purchaser of the 

water right identified below. 

NOTICE OF APPEARANCE 

The law firm of Speck & Aanestad, A Professional Corporation, hereby enters its appearance 

in the action on behalf of Claimant, Galena Moon Company Two, L.L.C., for the following water 

right which is not the subject of any subcases: A37-04436. 

NOTICE OF APPEARANCE - 1 
F \WPDATAUIM\FunkeRtehIe\B~oadway Propert~es\Not~ceappear wpd 

11118102 3 44 pm 



DATED this 
/f 
I day of November, 2002. 

SPECK & AANESTAD 
A Professional Corporation 

CERTIFICATE OF SERVICE 

I hereby certify that on the /&' day of November, 2002, I served a true and correct copy of 
the foregoing NOTICE OF APPEARANCE on the following persons in the manner designated 
below: 

Chief, Natural Resources Division 6' United States Mail, Postage Prepaid 
Office of the Attorney General, State of Idaho O Hand Delivery 
P. 0. Box 44449 O Facsimile, with copy by United States 
Boise, ID 837 I I -4449 Mail, Postage Prepaid 

The United States Department of Justice United States Mail, Postage Prepaid 
Environmental and Natural Resources O Hand Delivery 
Division O Facsimile, with copy by United States 
550 West Fort Street Mail, Postage Prepaid 
Box 33 
Boise, ID 83724 

Idaho Department of Water Resources United States Mail, Postage Prepaid 
Document Depository O Hand Delivery 
P.O. Box 83720 O Facsimile, with copy by United States 
Boise, ID 83720-0098 Mail, Postage Prepaid 

NOTICE OF APPEARANCE - 2 
F \WPDATAUIM\FunkeR~ehle\Broadway PropertiesWoticeappear wpd 

11118102 3 44 pm 



JAMES P. SPECK 
jimspeck@cox-internet.com 

DOUGLAS J. AANESTAD 
aanestadacox-internet.com 

SPECK & AANESTAD 
A PROFESSIONAL CORPORATION 

ATTORNEYS 

November 18,2002 

Mr. Allen Merritt 
Idaho Department of Water Resources 
1341 Fillmore, Suite 200 
Twin Falls ID 83301 

120 EAST AVENUE 

POST OFFICE BOX 987 
KETCHUM, IDAHO 83340 

Re: Notice of Change of Water Right Ownership 
Galena Moon Company Two, L.L.C. 

TELEPHONE 
(208) 726-4421 

FACSIMlLE 
(208) 726-0752 

Dear Allen: 

Enclosed you will find an original and one copy of Notice of Change of Water Right 
Ownership for water rights previously claimed in the SRBA by Felicitas Funke Riehle and now 
owned by Galena Moon Company Two, L.L.C. I am also enclosing a copy of the Notice of 
Appearance for my firm. Please have your secretary file the original Notice of Change of Water 
Right Ownership, conform the copy and return to me in the self-addressed postage prepaid envelope 
I have included for that purpose. 

Please call me if you have any questions about this Notice. If not, kindly send me copies of 
the computer printouts reflecting the change of ownership once the information has been entered into 
the IDWR database. 

Thank you. 

Sincerely yours, 

SPECK & AANESTAD 
A Professional Corporation 

I /j? 
By: (,.- 

~arne?: Speck 

JPS:jal 
enclosures 
cc: Kathy Lynn (via fax wlencls.) 

Client (via fax wlencls.) 



Uater Right Nunber - A37-04436 

+ - - - - - - - Last Name - - - - - + 

*** C - CURRENT WNER *** 
SPLIT RIGHT 

*** 0 - ORIGINAL WNER *** 
COX 

COX 

+ - - P r i o r i t y  Date - - + 
11/01/1968 

IDAHO DEPARTMENT OF WATER RESOURCES 
ADJUDICATION CLAIMS PROOF READING REPORT 

(REGIONAL) 

04/27/98 13:28:26 
Page 1 

Pre f i x  Translation: ADJUDICATION CLAIM Old (D)  Nunber - 

+ - F i r s t  Name - - + + - - - - - - - - - Address - - - - - - - - - - - - - - + 

RANDALL T 

GLENDA A 

1 - 
2 - 
3 - 
Ci ty-  X 
Phone - 208-000-0000 

State- ID Zip- 0 

1 - PO BOX 644 
2 - 
3 - 
City- SUN VALLEY State- ID Zip- 833530000 
Phone - 208-726-7430 
1 - PO BOX 644 
2 - 
3 - 
City- SUN VALLEY State- ID Zip- 833530000 
Phone - 208-726-7430 

+ - - -  Region - - - + + - - -  Stage - - - + 
17 SOUTHERN 

+ - - - - - - - source - - - - - - - - - - - - + 
WARM SPRINGS CREEK 
SPLIT RIGHT 

+ - - -  Status - - - - + 
Z - SEE REMARKS 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - Point of Diversion - - - - - - - - - - - - - - - - - - - - - - - - - - - - - + 
Twn Rng Sec Tract Lot RFLg County 

04N 17E 13 NE NU (13) BLAINE 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - -  - water Use - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - +  
Code Descript ion Period From Period To Diversion Rate Diversion Volune 

52 - AESTHETIC 
53 - AESTHETIC STORAGE 
55 - DIVERSION TO STORAGE 

+ - Total Div. Rate - + + - Total Div. Volune - + 
10.000 

+ - Total Consunptive Use - + + - KU Usage - + 
0.0 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - P [ a c e o f U s e - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  - + 
Twn Rng Sec Tract Lot Acres Code Description County 

0411 1 7E 13 NE NU 52 AESTHETIC (13) BLAINE 

Total Acres: 

+ - - Diversion Means - CULVERTS, PONDS, DITCHES 

+ - - Non- I r r igat ion Use - AESTHETICS 



IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Claim Report 37-4436 

WATER RIGHT NUMBER: 37-4436 

Owner Type Name and Address 

Attorney JAMES P SPECK 
SPECK & AAN ESTAD 
PO BOX 987 
KETCHUM, ID 83340 

Current Owner GALENA MOON COMPANY TWO LLC 
PO BOX 2881 
KETCHUM, ID 83340 
(208)726-9588 

Original Owner GLENDA A COX 
PO BOX 644 
SUN VALLEY, ID 83353 
(208)726-7430 

Original Owner RANDALL T COX 
PO BOX 644 
SUN VALLEY, ID 83353 
(208)726-7430 

Priority Date: 11/01/1968 

Basis: Beneficial Use 

Status: Active 

Source 

WARM SPRINGS CREEK 

Tributary 

BIG WOOD RIVER 

Beneficial Use From To Diversion Rate 

AESTHETIC 1/01 to 12/31 

AESTHETIC STORAGE 1/01 to 12/31 

DIVERSION TO STORAGE 1/01 to 12/31 10.000 CFS 

Total Diversion: 10.000 CFS 

Location of Point(s) of Diversion 

WARM SPRINGS CREEK NE1/4NW1/4 

BLAINE County 

Place of Use 

AESTHETIC Within BLAINE County 

T04N R17E S13 NENW 

AESTHETIC STORAGE same as AESTHETIC 
DIVERSION TO STORAGE same as AESTHETIC 

Annual Volume 

5.00 AF 

5.00 AF 

Sec. 13, Twp 04N, Rge l7E, B.M. 

Conditions of Approval: 

Remarks: 



IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Claim Report 37-4436 

1. General THE LEGAL LAND DESCRIPTION FOR THIS CLAIM IS ALSO KNOWN AS LOTS 6 AND 7 OF 
THE SUN VALLEY SUBDIVISION 1 st ADDITION.. 
*******.******* CHANGE OF OWNERSHIP AND SPLIT OF RIGHT DATA ENTERED 4-27-98 BY 
KKC. 
PROPORTIONATE RATE BASED UPON 5/10 DIVERSION RATE INDICATED ON THE 
CHANGE OF OWNERSHIP FORM. A QUESTION OF OWNERSHIP EXISTS CONCE RNlNG 
THE LOCATION OF THE PON D. 
SEE RlGHT NOS. 37-04436A 8 37-04436B. 
........................ BASED UPON ADDITIONAL DOCUMENTATION SUBMITTED BY 
ROBERT KORB (ATT AND CONSULTATION WITH NICK SPENCER (ATT FOR THE 
DEPARTMENT), THE ENTIRE RIGHT HAS BEEN PLACED INTO MS RIEHLE'S NAME. THE 
'A' AND 'B' SPLIT PORTIONS ARE NOW NO LONGER VALID. KKC 8-18-98 

Dates and Other Information: 

Claim Received Date: 1/5/1989 
Enlargement Use Priority Date: 
Enlargement Statute Priority Date: 
State or Federal: S 
Owner Name Connector: 
Water District Number: 37 
Generic Max Rate Per Acre: 
Generic Max Volume Per Acre: 
Swan Falls Trust or Nontrust: 
Swan Falls Dismissed: 
DLE Act Number: 
Carey Act Number: 
Mitigation Plan: False 



State of ~claho 

DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION DIRK KEMPTHORNE 
Governor 

November 20,2002 KARL J. DREHER 
Director 

JAMES P SPECK 
SPECK & AANESTAD 
PO BOX 987 
KETCHUM ID 83340 

Re: SRBA Claim(s) 37-4436 1 Galena Moon Company Two LLC 

Dear Mr. Speck: 

Pursuant to the change in ownership request that has been submitted to the 

Department, we have changed the record of current ownership to your. Please 

find the enclosed copies of the computer records of the claim(s) noting the 

change in claimant. Review these records and if there is an error, or you have 

any questions, please contact this office. 

Sincerely, 

rr\. 

Trish Fawcett 
Technical Records Specialist 

Enc. 



k State of Idaho 
DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

PHILIP E. B A l T  
COVERFOR 

KARL J. DREHER 
DIRECTOR 

Margot Van Horn 
Box 1736 
Ketchum, ID 83353 

Dear Ms. Van Horn: 

Pursuant to your recent inquiry, I have enclosed an Application for 
permit, along with instructions, and a Notice of Claim to a Water 
Right form, along with instructions. I have also enclosed a brochure 
entitled "IDAHO WATER RIGHTS A PRIMERn. This brochure talks about 
some of the issues that we discussed during our recent telephone 
conversation. 

I have also enclosed copies of profile reports of Snake River Basin 
~djudication claims 837-04436A and A37-044368 for your reference. In 
addition I have enclosed a copy of a profile report of the original 
statutory claim, 37-04436, that the two Snake ~iver Basin 
~djudication claims are based on. The profile reports should show 
all of the relevant information relating to the claims. 

If you have any questions, feel free to contact this office at your 
convenience. 

~orey Skinner, EIT 
Dam Safety Section 

Enclosures 

OURCES 
IDAHO DEPARTMENT OF WATER RES 

1341 Fillmore Street. Suite 20+ 
Twin Falls, ID 83301-3380 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

July 29, 1998 

PHILIP E. B A l T  
GOVERNOR 

KARL J. DREHER 
DIRECTOR 

Margot Van Horn 
Box 1736 
Ketchum, ID 83353 

Dear Ms. Van Horn: 

Pursuant to your recent inquiry, I have enclosed an Application for 
Permit, along with instructions, and a Notice of Claim to a Water 
Right form, along with instructions. I have also enclosed a brochure 
entitled I1IDAHO WATER RIGHTS A PRIMERtt. This brochure talks about 
some of the issues that we discussed during our recent telephone 
conversation. 

I have also enclosed copies of profile reports of Snake River Basin 
Adjudication claims and A37-04436B for your reference. In 
addition I have enclosed a copy of a profile report of the original 
statutory claim, 37-04436, that the two Snake River Basin 
Adjudication claims are based on. The profile reports should show 
all of the relevant information relating to the claims. 

If you have any questions, feel free to contact this office at your 
convenience. 

1 
corey Skinner, EIT 
Dam Safety Section 

Enclosures 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

PHlLlP E. BAlT 
GOVERNOR 

April 27, 1998 
KARL J. DREHER 

DIRECTOR 

MS FELICITAS FUNKE-RIEHLE 
PO BOX 2881 
KETCHUM ID 83340 

RE: CHANGE OF OWNERSHIP FOR A37-04436 

Dear Ms Funke-Riehle 

Based upon the submitted change of ownership form I have split the 
above adjudication claim with half going to you and the balance 
remaining with Mr Cox. Although the split of the claimed volume of 
5 afa was not specifically identified I used the same ratio as 
indicated for the diversion rate. 

A problem does exist concerning this claim. The information supplied 
with your change of ownership and even with documentation supplied 
when the claim was filed by Mr Cox indicates that the majority of the 
claim is NOT appurtenant to either lot 6 or 7. A question of 
ownership exists. This problem will eventually have to be resolved 
prior to the department's recommendation of each portion to the 
court. 

The change of ownership also indicates a second right involved in the 
change of ownership. The number listed is AJ0723NP. This number 
does not correspond to any department issued number, nor did a data 
base search for additional adjudication claims at the corresponding 
legal description find any claim that appears to be associated with 
lot 6. Further information must be provided before any further 
action can be taken. 

If you have any questions please contact this office. 

Sincerely 

Kelly K Christensen 
Sr Water Resource Agent 

Enclosures 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

PHlLIP E. BA'lT 
GOVERNOR 

April 27, 1998 
KARL J. DREHER 

DIRECTOR 

RANDALL COX 
PO BOX 644 
KETCHUM ID 83340 

RE: CHANGE OF OWNERSHIP FOR A37-04436 

Dear Mr Cox 

Based upon the submitted change of ownership form I have split the 
above adjudication claim with half going to Ms Funke-Riehle and the 
balance remaining with you. Although the split of the claimed volume 
of 5 afa was not specifically identified I used the same ratio as 
indicated for the diversion rate. 

A problem does exist concerning this claim. The information supplied 
with the change of ownership and even with documentation supplied 
when the claim was filed by you indicates that the majority of the 
claim is NOT appurtenant to either lot 6 or 7. A question of 
ownership exists. This problem will eventually have to be resolved 
prior to the department's recommendation of each portion to the 
court. 

The change of ownership also indicates a second right involved in the 
change of ownership. The number listed is AJ0723NP. This number 
does not correspond to any department issued number, nor did a data 
base search for additional adjudication claims at the corresponding 
legal description find any claim that appears to be associated with 
lot 6. Further information must be provided before any further 
action can be taken. 

If you have any questions please contact this office. 

Sincerely . 

Kelly K Christensen 
Sr Water Resource Agent 

Enclosures 





IDWR SOUTEF7N REGION 

-ATE OF IDAHO 
IDAHO DEPARTMENT OF WATER RESoURCE!3 

NOTICE OF CHANGE OF WATER RIGHT OWNXRSHIP 

2. The following REQUIRED information must be submittad with this form: 
d 

A. A of t h  LO - DEED, TITLE POLICY. CONTRACT OF WE or OW leg, a m t o r  hd- your 
owemhip of tho property md wator rights or cl.ims in question, WITH ATl'AMBD LEQAL DESCEUFTION. 

AND 
B. PLAT OF PROPERTY or SURVEY MAP for parcel of tea or 1- ( l b s ~  arre usually attacbcd to your deed cr 

on file with tbe cntnty.) 
OR 

C. For water righu or adjudication claim involving ten or more irrigated -, a USDA Farm Seivice Agency AERIAL 
PHOTO mth imw r m  outlined and point(s) of diversion cleuly marked. 

:.Ir. % a n d a l l  Cox 
3. Name md MdrcoE of Foxmet 

OwnedChumut PO 90s 644, Ketchulr, 95340 

4. Now OwndCI~irnsnt(8) 

Naw Mailing Address 

City, State and ZIP Code 

New Telephone Nunbet 

5. Due you acquired the property 

Mrs. F e l i c i t a s  Funke-Riehle 
Nam Gm~c101  ineck OW): [Tad. [ I or, M and/or 

PO aox 2 ~ 3 1  
Ketchum Idaho 83340 

6. If you have aquircd d y  a man of the fotmsr owner's property, IbWR m y  nobd to split the wlter right(sj or 
aljudi~cotion ctum(s). ff &is apph, deecribe in d h l  your pation of each water right or adjudication claim in the sps~cs 
below. If neceyuy, orcrh d t i d  p a p .  

Number of urea you irrigate Number rod type of stock 

Divagian rtta in C F S  5 h'uabaafhDma Other uses A e s t h e t i c s  

If P water right or adjudiution claim i ponioa of the o r i g d  right 
or claim. p h  contact t b ~  ncarcrst ID 

7. Sigoltura of New Owaer 
Or CblrnOnL(8) 

(Corpontionr or odxw o@ntiw must submit a list of directors andlor officcn demoatmtiug authority to eign form.) 

8. Far S&e River Buin Adjudication Claim: Pl- attach a Notice of Appedrauce completed by your attorney, if you wish 
IDWR to cortupond .ritb him or her for all mnttm relaced t~ your claims.. 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 

S 1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

Q 
YI PHILIP E. B A l T  

GOVERNOR 
~pril 27, 1998 > KARL J. DREHER 

APR 3 0 1998 
DIRECTOR 

RANDALL COX 
1 PO BOX 644 ,oartment of Water Resouace 

k KETCHUM ID 83340 QntfiherP Regin3 

9 
RE: CHANGE OF OWNERSHIP FOR A37-04436 

Dear Mr Cox 

Based upon the submitted change of ownership form I have split the 
above adjudication claim with half going to Ms Funke-~iehle and the 
balance remaining with you. Although the split of the claimed volume 
of 5 afa was not specifically identified I used the same ratio as 
indicated for the diversion rate. 

A problem does exist concerning this claim. The information supplied 
with the change of ownership and even with documentation supplied 
when the claim was filed by you indicates that the majority of the 
claim is NOT appurtenant to either lot 6 or 7. A question of 
ownership exists. This problem will eventually have to be resolved 
prior to the department's recommendation of each portion to the 
court. 

The change of ownership also indicates a second right involved in the 
change of ownership. The number listed is AJ0723NP. This number 
does not correspond to any department issued number, nor did a data 
base search for additional adjudication claims at the corresponding 
legal description find any claim that appears to be associated with 
lot 6. Further information must be provided before any further 
action can be taken. 

If you have any questions please contact this office. 

Kelly /K christensen 
Sr Water Resource Agent 

Enclosures 
















































































