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DEPARTMENT OF WATER RESOURCES

15 W Center Street, Soda Springs, Idaho 83276-1575
Phone: (208) 547-3993 FAX: (208) 547-3939 www.idwr.idaho.gov

CL “BUICH” OTTER
Governor
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March 19, 20067

Julie Murphy _

Snake River Basin Adjudication
253 3" Avenue North

Twin Falls, ID 83301

REE: Contested claim in basin 24

Subject: Original Claims for 24-4019, 24-4021, 24-4064 and 24-4068B

Dear Ms Murphy,

Enclosed are the original Snake River Basin Adjudication claims for the above referenced rights.
Claim 24-4019 was split into claims 24-10750 and 24-10751. Claim 24-4021 was also split into
claims 24-10763 and 24-10764. Which from your list you need the originals for 24-10750, 24-
10763 and 24-10764. T hope this clears up the confusion If you have any questions please don’t
hesitate to call.

Respectfully,

Cindy E Bird
Adjudication Burean

Enclosures: Original Claims 24-4019, 24-4021, 24-4064 and 24-4068B

CC: Ray Williams (w/o attachments}
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Of Counsel
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AMELIA A SHEETS

JAN N. ALLRED**
ROBERT L. HARRIS
DEBORAH § O’ MALLEY

. *Also Licensed in Missouri & Kansas
**Also Licensed in Utah & Colorado

February 1, 2007

Cindy Bird

Idaho Department of Water Resources
15 W. Center St.

Soda Springs, ID 83276

RE: Claims of Kevin Toner, Yodon Thonden and Joel Port'e‘rr N

Dear Ms. Bird:

You may already have seen these, but we ate enclosing copies of objections we filed on
behalf of Kevin Toner and Yodon Thonden, and on behalf of Joel Porter with respect to the water
rights for the former Harvey Kennington Ranch on Sage Creek and Crow Creek in Sections, 20,
21,28 and 29, T9S., R46E. As you know, Mr. Kennington had filed five (5) statutory claims to
document the beneficial use rights for this ranch back in 1979, numbers 24-4018, 24-4019, 24-
4020, 24-4021 and 24-4022. His statutory claims appeated to be supported by a 1956 affidavit of
one Fred Beyler and one from A L. Dorney of the same date.

We have tried to determine, as accurately as possible, the history of the irrigation system
and practices on this ranch. Mr. Monte Clemow was hired by Mr. Toner and Mr. Porter last year
to manage and operate the ranch. Mr Porter owns the west portion and Mr. Toner and Ms.
Thonden now own the east portion. In the process of managing the ranch, Mr. Clemow had
consulted with former operators to understand the irrigation system He had visited at length
with Mr. Robert Beus, a son-in-law of Harvey Kennington, Max Beyeler, a son of Fred Beyler,
who homesteaded much of the ranch, and a brother-in-law of Harvey Kennington, and Mr. Exrol
Hoopes, who had worked for Mr. Kennington and helped with the itrigation in the 1940s and
1950s. We were able to obtain affidavits from Mr, Clemow, M1. Beus and Mr. Beyeler, copies
of which are enclosed with this letter {as well as the Kennington Affidavits(statutory claims),
Fred Beyler and A L. Dorney affidavits). Unfortunately, before we were able to visit with Mr.
Hoopes, who was quite elderly, he was taken ill and passed away.
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Cindy Bird

Idaho Department of Water Resources
Febrmary 1, 2007

Page 2 of 3

We had Messts. Clemow, Beus and Beyeler help prepare a map to show what they know
of the irtigation system and irrigated lands A copy is attached to each of their affidavits.

As we have come to understand it, there are five ditch systems which affect the lands on
this ranch, and it appears that is basically why Mr. Kennington filed the five statutory claims. As
the map attached to the Clemow, Beus and Beyeler affidavits show, and as the gentlemen have
explained it to us, the five ditch systems appear to be essentially as follows:

1. A ditch heads on south side of Crow Creek in the NENE, Sec. 29. It flows to the east,
* and a branch flows north along the east property line of the Tonet/Thonden property. It
“* jmrigates the land in blue, approximately 36 acres. This appears to be closest to the

statutory claim number 24-4018, filed by Harvey Kennington.

2. A ditch heads on north side of Sage Creek in SESW, Sec. 20, T9S., R46E. It flows to the
east and apparently irrigates some acreage of the Toner/ Thonden; land north of Sage
Creek and south of the road in the SESE, Sec. 20. This appeats to be closest to the
statutory claim, number 24-4019, filed by Harvey Kennington, and has been
recommended as 24-10751.

3. A ditch heads on south side of Sage Creek in the SESW, Sec. 20. It flows to the east and
itrigates the land shown in pink, approximately 32 acres, some 18 of which are owned by
Joel Porter and 14 of which are owned by Toner/Thonden. This is closest to the statutory
claim number 24-4020, of Harvey Kennington, and has apparently been split into 24~
10750 and 24-10752, in the name of Joel Porter, and 24-10753 in the names of Toner and
Thonden.

4. A ditch heads at a spring which rises about midway along and just north of the south line
of the SESE, Sec. 20, and also collects runoff water from irrigation of the lands in pink

7 from Sage Creek and the Iands in yellow from Crow Creek. It runs to the east and waters

o yoa !  the land shown in orange, about 23 acres of Toner/Thonden property. We have used the

numbex 24 -2021 for this one, although the statutory claim of Harvey Kennmgton is.

of which were Iecommended

5. A ditch heads on the north side of Crow Creek in the SENE, Sec. 29, and flows northeast
to frrigate about 36 acres shown in yellow About 8 acres is owned by Porter and 28 acres
by Toner/Thonden. This appears to us to be closest to the statutory claim of Harvey
Kemnington, number 24-4022.

This is the best information available to us at this time. We will look forward to getting
together with you and Nick Spencer to try to work out the appropriate SF5 to resolve the
objections. Thank you for your assistance and efforts on these subcases.




Cindy Burd
Idaho Department of Water Resources

Febtuary 1, 2007
Page3 of 3
Yours very truly,
Kent W. Foster
Enclosures
¢ Nick Spencer

GAWPDATAKWR L0652 MARTIN. STEPHEN E\07 Toner. Kevin\Cindy Bird ltr 620107 wpd:cdv



STATE OF IDAHO )
)ss
County of Bonneville )

S

12

AFFIDAVIT OF J. ROBERT BEUS

J. Robert Beus, being first duly sworn, on his oath deposes and says:

I am a citizen of the United States and a resident of 5253 Bitter Cieek Rd., Fairview,
Wyoming 83119, Iam Fifty-nine (59) years of age, and am mariied to Lynette Kennington,
the daughter of George Harvey Kennington, whom I married in September of 1969 [ have
personal knowledge of the facts stated herein and make this affidavit from such personal
knowledge

Beginning a year prior to my mauiage, in approximately October of 1968, I first became
acquainted with a ranch owned by my wife’s father, G. H Kennington, located on Sage
Creek and Crow Creek in Sections 20, 21, 28 and 29 of 19S., R46E , in Caribou County,
Idaho Beginning in the summer of 1969, my wife and I came 16"the ranch and we assisted
with haying and with irrigation of the ranch every summer from that time until about 1982
when 1 actually commenced operating the ranch. From 1982 through about2002, I
personally operated the ranch, being responsible for and actually performing all of the
irrigation thereon. The ranch has been irrigated, to my knowledge, pretty much in the same
fashion for the entire time I was acquainted with it and for many years ptior thereto.
Attached to this affidavit is a map which shows the ditches and areas irrigated at the time I
was familiar with the ranch and which I understand was the way the ranch was irrigated
during the irrigation season of 2006. The map is a portion of a United States Geological
Survey Quadrangle Map and shows the ranch lands now owned by Joel Porter and Kevin
Toner The ditches include a ditch which diverts water from Sage Creek in the SESW, Sec.
20, of said township and range, and flows in a generally southeasterly direction and iniéates
the land shown in pink on the map. A second ditch commences at a headgate located on
Crow Creek in the SWNE, Section 29, of said township and range, and flows in a generally
northeasterly direction and irrigates the land shown in yellow on the map A thid ditch
commences at a spring which receives much of its water from overtlow irrigation from both

the Sage Creek and the Crow Creek ditches which irrigate the property up gradient from said




spring, located near the south edge of the SESE, Sec. 20, of said township and range, and
which flows in a generally easterlty direction and irrigates the land shown in orange on the
map. The final ditch commences at a headgate on the south side of Crow Creek in the
NENE, Sec. 29, of said township and range, and flows in a generally north and easterly
direction to a point near the eastern boundary of the land now owned by Mr. Toner at which

point it turns and runs almost directly north along the property line and irrigates the land

shown in blue on said map.

Lh
DATED this_ /e ™ day of January, 2007.

__QM&K”

1. RobefBeus |

SUBSCRIBED AND SWORN TO before me this ™ day of January, 2007

ity
g,
N F
@\\:@ﬁ W Qe )'?’//4:,’ — 7
& IRE .
§ o 8> Z Notary Public for Idaho
Z i (seal) ; E Residing at Idaho Falls, Idaho
£ m/;}. AT S My commission expires: /f// zg //2&/0
., - ) 5
D, OF WS
ittt

GAWPDATANKWRI0652 MARTIN STEPHEN EMT Toner, Kevin\Affidavit of T Robert Beus. 011607 wpkd:edv



AFFIDAVIT OF
MAX F. BEYELER

STATE OF IDAHO )
)ss
County of Jefferson )

Max F. Beyeler, being first duly sworn, on his oath, deposes and says:

I I am a citizen of the United State of America and reside at 465 N. Yellowstone Highway,
Righy, ID 83442, I am eighty-cight (88) years of age, having been born May 15, 1918. 1
have personal knowledge of the facts set forth herein, and make this affidavit from such
personal knowledge

2. 1 am quite familiar with the ranch land in Sections 20, 21, 28 and 29, of T9S , R46E., which
I have been informed are now owned by Kevin Toner, Yodon Thondon, and Joel Porter, as
well as the irrigation of such land over a period of several decades. My father, Fredrick
Beyeler, homesteaded some of this land before o1 at about the time of my birth. My fathex
built a cabin on the propetrty, south of Crow Creek in the NWNW, Sec. 28 of said Township
and Range and I recall how excited [ was to spend the night in the new cabin when I was
about four years of age or younger. By the time I was five years old, our family was living
in the cabin, and I grew up on this ranch, helping with the farm work, including the
irrigating. Most of the ditches were constructed before I was born or when I was very young,
and have remained in the same location and irrigated essentially the same land since I first
became awate. I was on the property last year (2(;06) and observed that the ditches are in the
same location and the irrigation is still being done pretty much the same way as it always has
been.

3 In the summer of 1929, when I was 11 years of age, I assisted by father and others as we
began constiuction of a new ditch which diverted water from the north side of Sage Creek,
in the SESW, Sec. 20, in said Township and Range, and which cartied water o the east,
across the road in the SWSE of said Section. The ditch carried water to a neighbor’s
property to the east, now owned by the Simplot Company, and for many years, water from

this ditch contributed to the irrigation of several acres of our land in the SESE of Section 20,

between the north side of Sage Creek and the road which 1uns through the north part of this

quarter-quarter section. _.




For many years, my wife and I owned a 1anch further up Sage Creek where we also resided
My brother-in-law, G. Harvey Kennington, bought the ranch on Crow Creek from my father

and also homesteaded some additional _property which became part of the ranch and

continued the same irrigation practices, using the same system, until sometime in the early
or mid 1980s. At that time, his son-in-law, Robert Beus, took over the operation of the
ranch, and except for a year or two when the land was leased, personally did most of the
irigation. Because [ often drove past and was also frequently present on the ranch, I
observed that the irrigation continued essentially the same as it was always done from the
time I was a small boy in the 1920s.

A map is attached to this affidavit, on which are depicted four ditches and the land irrigated
from each. The ditch I helped construct, from the north side of Sage Creek, is not depicted
because, I have been informed, the current owners do not claim a right from said ditch. The
four ditches depicted inciude one which diverts friom the south .side of Sage Creek in the
SESW, Section 20 and proceeds east to where it irrigates _the‘I‘?ahds shown in pink. The
second is a ditch which heads on the north side of Crow Creek in the SWSE, Section 29, and
flows in a northeasterly direction to irrigate the lands shown in yellow The tﬁi;pl ditch
collects water, which runs off the land shown in yellow and pink and springs up about
midway along and near the south line of the SESE, Section 20, and then flows essentially
east to irrigate the lands shown in orange. The fourth ditch diverts water from the south side
of Crow Creek in the NENE, Section 29, and runs east for about a quarter mile to a point
near the east property line of the ranch where a branch runs north along the property line.

This fourth ditch provides irrigation water for the lands shown on the map in blue.

DATED this GQZL day of January, 2007.

“Wax F Q:Z,W,yé

MaxF. Beyelet

SUBSCR&QBQ,AND SWORN TO before me this ;% day of January, 2007,
\*1-“ DER/;,;” %,

S oty N UL,
g4 : Notaty Public for Idaho

(?ga}} Pi JBL\O _;‘:ér-~ Residing at Idaho Falls, Idaho -
%) e § My commission expires: « MadLl  / s

L e T ‘2‘ < ) i
GAWPDATAKWRL @W&J&onu KevinMax Beyeler Affidavit wod:cdv
2t AL




STATE OF IDAHO )
)ss
County of Bonneville )

AFFIDAVIT OF
MARK M. “MONTE” CLEMOW

Mark M. “Monte” Clemow, being furst duly sworn, on his oath deposes and says:

[ am a citizen of the United States, currently residing at Box 7, Fairview, WY 83119, of the
age of fifty-seven (57) years, familiar with the lands owned by Kevin Toner, Yodon Thonden
and Joel Porter, and the irrigation thereof, and I make this affidavit of my own personal
knowledge.

I first became familiar with the irrigated lands of Kevin Toner and Yodon Thonden located

in Sections 20, 21, 28 and 29, of Township 9 South, Range 46 East and of Joel Porter in

Sections 20 and 23 of said Township and Range, which are irrigated from Sage Creek, an

unnamed spring, and Crow Creek, about six years ago when [ was employed by Mr. Bud

Hartman. Mr Hartman owned equipment such as a backhoe, and I was assigned to clean the

'irTigation ditches on the above described property. No changes were made in the headgates

or location of the ditches; they were cleaned only. When I first observed the ditches, they
had the appearance of being very old and of having been used continuously for a long time

In February 2006, I became employed by Kevin Toner and Joel Porter to operate and manage
the property referenced above. I have consulted with some individuals who operated the
same property for previous owners, and [ irrigated the land during 2006 in the same mannex

1 was informed they had done previously. One of such individuals is Mr. Max Beyelet,

Rigby, Idaho, who is the son of one of the original homesteaders and brother-in-law of

Harvey Kennington, the former owner. He grew up on the ranch and was familiar with the
irrigation system and practices for about eighty (80) years. I also consulted with M Eriol
Hoopes of Fairview, Wyoming, who had helped with the farm work and tirigation of the
ranch in the 1940s and 1950s. Unfortunately, about the time we were to obtain his affidavit,
he was taken il and died in the hospital in recent weeks 1 also spoke several times, and at
length with Mr. Robert Beus of Fairview, Wyoming. He is a son-in-law of Harvey

Kennington and was familiar with the irrigation of the 1anch from about 1969 to the mid




1980s when he personally took over operation of the ranch which continued until just a
couple of years ago.

4 The properties of Mr. Porter and Mr. Toner were previously owned as a single ranch, and
were and continue to be, irrigated together. A map is attached showing the location of each
headgate, ditch and the genetal atea irrigated from each. Water is diverted from Sage Creek
in the SESW, Sec. 20 through a headgate on the south side of the creek and conveyed to
provide irrigation of the land shown on the attacheé .map in pink, approximately 8 acres in
the SWSE, Sec. 20 and 10 acres in the NWNE, Sec 29, owned by Joel Porter, and
approximately 6 acres in the SESE, Sec. 20, and 8 acres in the NENE, Sec 29, owned by
Kevin Toner and Yodon Thonden. A second ditch diverts water through a headgate on the
north side of Crow Creck in the SWNE, Sec. 29 and conveys water to provide for inzigation
of the land shown on the map in yellow, approximately 4 acres in the NWNE, and 4 acres
in the SWNE, of Sec. 29, owned by Joel Porter, and approximately 3 acres in the SESE, Sec.
20, 3 actes in the SWSW, Sec. 21, 3 acres in the NWNW, Sec! 28, 22 actes in the NENE,
and 1 acre in the SENE, Sec. 29 owned by Kevin Toner and Yodon Thonden A third ditch
heads on a spring located approximately in the center of the SESE, Sec. 20, near the south

boundary, which then flows east providing irrigation water for the land shown in orange on

the attached map, approximately S acres in the SESE, Sec. 20, 12 acres in the SWSW, Sec.
21 and 6 actes in the NWNW, Sec. 28, owned by Kevin Toner and Yodon Thonden A
fourth ditch conveys water diverted through a headgate on the south side of Crow Creek in
the NENE, Sec. 29 and provides water for the irrigation of the lands shown in blue on the
attached map, approximately 6 acres in the NWSW and 16 acres in the SWSW, Sec 21,12
acres in the NWNW, Sec. 28 and 2 acres in the NENE, Sec 29, also owned by Kevin Toner

and Yodon Thonden.

DATED this __. %2 H day of January, 2007

Vg //fj;,z, ' égmfg-w”w

Mark M. “Monte” Clemow

?/@ij - 7

2 —  Affidavit of Mark M. “Monte” Clemow




i MY W B
STATE OF.IBAHO )
_ )ss.
County of Li\r\t—'ﬁ, N\ )

On this=35) day of January, 2007, before me anotary public in and for said State, personally
appeared Mark M. “Monte” Clemow known or identified to me (or proved to me on the oath of Mark
M. “Monte” Clemow) to be the person whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal the day
and year in this certificate first above written.

v.—,‘.

R | S (0
A s At WOTARY pUELIC / (v

l A’\NETT': k. uﬁabn\r

Al - STATEOQF ; i ‘
oo F EhaY wromne Notary Public for I:d-ahe Lo \4[
(seéﬂ) ) onrusy 26. 2009 g? Residing at: fm{-é Fes,
Er ngs g
S R e AT My comrmssmn expiresie—} =2 le ) C%

m,—.-«-

GAWPDATAKWRI10652 MARTIN STEPHEN EWT Toner KevinMonte Clemow Affidavit. wpd:edv

3 —  Affidavit of Mark M. “Monte” Clemow




A. L. Dorney AFFIDAVIT

FIIED: August 23, 1956 at 1:51 P.M.

Instrument No. 38,156

Recorded: Book 6 of Miscellanecus Records,
at page 21, records of Caribou County, Id.ahoT

STATE OF IDAHO )
: 55.
COUNTY OF BEAR LAKE )

A. L. DORNEY, being first duly sworn upon ocath deposes and says: That he is a
citizen of the United States over the age of Eighty years;

That affiant has lived in Bear Lake County, Idaho, for more than sixty years past
and is well acquainted with the Crow Creek section of Caribou County, Idaho.

That affiant is well acquainted with the Fred Beyler Ranch situated at the ;juncti.or
of Sage Creek and Crow Cresek Canyons, in Caribou County, and knows of his own knowledge
that a poition of said ranch has been irrigated by waters from Sage Creek and Crow
Creek, ever since the year 1919, and that 2 portion of said ranch has been irrigated
by waters from Sage Creek sver since the year 1902.

i
A. L. Dorney
Subseribed and sworn to before me this 12th day of July, 1956.
Albert E. Leeright
Notary Public
Residing at Montpelier, Idaho

My Commission Expires: March 9, 1957.
(Seal)

Uiy gy

CARIBOU COUNTY ABSTRACT COMPANY

SHEET
Sods Speings, fiahe NO-.

40
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FRED BEYLER AFFTDAVIT

FILED: August 23, 1956 at 1:53 P.M.
Instrument No. 38,157

Recorded: Book 6 of Miscellaneous Records, at
Page 23, records of Caribou County, Idaho.

STATE OF IDAHO )
} ss.

COUNTY OF BEAR LAKE )

FEED BEYIER, being first duly sworn upon oath deposes and says: That he is a cit4
izen of the United over the age of Sixty five years; That he is the owner of a certain
ranch situated at the junction of Sage Creek and Crow Creek Ganyons, in Caribou County
Idaho, situvated in Sections 20, 21, 28 and 29, in Township 9 South, Range 46 East of
the Boise Meridian, comprising approximately 760 acres, of which approximately 120
acres are irrigated, approximately 80 acres being irrigated from Sage Créek and 40
acres from Crow Creek. T T T

That affiani homesteaded 600 acrea of the above mentioned ranch and purchased 160
acres thereof, said 160 acres being known as the Stephen Green homestead.

That affiant commenced to homestead the said 600 acres in the year 131, but prior
to that time to-wit in the year 1907 was working on the said Green place and knows of
his knowledge that at said time approximately 30 acres thereof, was being irrigated fron
Sage Creek, well defined ditches being visable and in use at 'said time and affiant has
been informed by others that said place had been irrigated for several years prior to
said year 1907.

That sipce the year 1914 when affiant commenced to homestead said ranch as above
stated, he has increased the irrigated portion of same, particularly in the year 1930

at which time affiant built a diversion ditch from the North side of Crow Creek and
conveyed water therefrom on to appromimately A0 acres of said land. That in the year
1932 affiant diverted from Sage Creek water through what is khnown as Halls Sage Creek
ditch which has been constantly used since said time in the irrigation of 20 additlonaj
acres of said land. )

~ That in the year 1919 affiant diverted from Crow Creek on the South gide thereof
through what is known as the Hall and Beyler Ditch water for the irrigation of approx-
imately 30 acres of said land, and has continuously irrigated 30 acres of said land
from said source ever since said time with the exceptions of the years 1931 and 1932,
and at the present time there is now irrigated on said ranch a total of approximayely

120 acres.

Fred Beyler

Subscribed and sworn to before me this 12th day of July, 1956.

Albert E. Leeright
Notary P“blic for Idaho
Residing at Montpelier, Idaho

(Seal) My Commission Expires March 9,
ci’;n’mou COUNYY ABSTRACT COMPANY '%% SHEET
- Bods Springs, Kako NO.
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.Form No, 243 o o _____ 24 4019

/18

STATE OF IDAHO
DEPARTMENT OF WATER RESOQURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, ldeho Code, any persort using or claiming rights to the public waters of Idaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resouroes on or
before June 30, 1983. Exemptsd Srom this filing are single family domestic uses as defined in Section 42.230(d}, Idaho Code.
Also exemptad are rights represented by a permit, Heense, decree, adjudicated right, or & praviously filed claim.

Thae filing of this claim does ?:conﬁ'm the water right claimad but fallure to file may vasult in forfeiture of & water right.

% e Fon zyaomxci?ﬁa’i_

Nmme Is herebv given that

of Claimant}
P dxxz A L T axt. £O. ?8 K31/F Telephonato. 22T —~3 45 {
{Mailing Address} (| iZip Code)

¢laims a right to the diversion and beneficia! use of the surfsce or ground water. The extent and nature of said claim is as
follows:
1) Date of pricrity: (When was the water first applied to a beneficial use) MA" 1 1932
A claim is not zcceptable on a ground water shurce with a priosity later ﬂnnMamh 26, 1963 or on a surface water
source with a priority later than May 20, 1871. An excoption is that a claim may be filed on singte family domestic use from
1 ground water souree.

{2} Oascribe the source of water: {Name of steam, lake, spring, etc ., or ground water)
gﬂe Lecer tributiry to &M (R gex..
{3) Describe the purpose for which the water has been used and the time during the year when you have usad the right

chaimed:
[Both dates inclusive)
Acfs, gpd, AFA) {Domastic, trigatian , Stock, Etel) iMo. Day) {Mo.., Day)

Quantity ___JuZeps. U _ Jic#iganed ___ Period of Use From Avre 4 To Mot 4
Quantity Usa _— . Period of Use From Ta

Quantity — Usa __.__ Period of Use From To

Cuantity Usg Period of Use From _ To

Quantity Usa Period of Lise From To

4} ls 2Pl TOTAL QUANTITY USED
{efs gpd. AFA)

(5} A} Point of diversion: {Location of point where water is diverted from its source)
ME % SW % See. 26 Twp. G5 Rge A6 F BM, County of _Cax180U
Additionat points of divarsion:

B} Pescribe means of diversion of water: {Pump and pipeline, weil, diversion dam. reservoir, length of ditch and fisld,
atc) Give sizes and capacities: be as speclfic as possible Describe any changes in the system and give the date of the
change ,{ﬁfﬁg@#w FLITR__OEN s To  Freon TrraarioN

{6) A) Describe location of use by listing number of irrigated acres within each 40-2cre tract in appropriate box If use i3
not for irrigation, place an “X” in appropriate box to show location

NEX NWS TN SEX

TR pSEC K swi | sex |mex fwnc] ows] sex ﬂuﬂ_ﬁ!m sex | nex[nwifwa g | TOTAY
B le

s el 20 4o A

No. of acras 42 Ac

B) If water is used for other than irrigation, fully describe that use, being as specific as possible:

MNOTE: Include hare the type and number of stock watersd:
{7} If you are claiming water as 2 member of an organization, list name of erganjzation:
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Seals: 2 inches egual 1 mile

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system

State of Idaha |
County of
Be i1 known that the undersigned, being duly sworn depesas and says that he. she, they subscribed the foregoing clair

to a water right. together with all zttached information and that the rmatters and facts therein are true o the best of the
affiant™s knowledge

jt’?{iaiﬁwénﬂ A

L . . e .
Swarn o before me this _,_4?/;{ day of 4/%/{9{ —— 19.Z£ j
)
Notary Public .
Residing at \M/Q }d/g c@/

VYA
My commissian expires J/&J’ v

FOR DERPARTMENT USE OMLY

Raceived by __ . - __Cﬂ},__,# Date ;“ 11-7% Exception filed by: Fowarded to Data
Prelim. check by L Date om11=79 claimant by

$20.00 fee received by . dh Date o-1i-79 #11874

Published in ___ Caribou Gounty Sun

Dates CMay 24 & 31, 1979




Form 42-248/4.-1409(6) Tuly 2000

STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESGURCES 9 7
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP cl[g / .
0

Please prini or type Attach pages with additional information Instructions are on the back of this page
Incomplete forms will be returned

| Please list the water 1ight number(s) and/or adjudication claim number(s} (if any) for each water right to be changed List just the
adjudication claim number if there is no corresponding water right record on file with the department Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case divisiorn
of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s) Claim No(s) Split Right No{s) Claim No(s) Split
24-4019 A
24-4020 v
2 The following REQUIRED information must be submitted with this form:
A The appropriate FILING FEE. See instructions for fee amounts
B A copy of the most recent DEED, TITLE POLICY, CONIRACT OF SALE or other legal document indicating your

ownership of the property and water rights(s) or claims(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point{s) of diversion and place of use
your water rights(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county )

If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and poini(s) of diversion clearly marked. The
AERIAI PHOTO should be submitied in place of the PLAT OF PROPERTY or SURVEY MAP

3 Narme and Address of Former Geneva Land and Cattle, LL.C
Owner/Claimant

329 S, Woodruff, Idaho Falls, ID 83401

4 New Owner/Claimant(s) Joel Portet
Name connector (check one): [ Jasd | Jor, [ ]and/or
New Mailing Address 130 North Court B
City, State and ZIP Code Memphis, TN 38103
New Telephone Number 901-524-5117
RECE vEp
3 Date you acquired the property March 3. 2005

Dapart
mem f Was
Eastam Gy, OS0Uces

—l
-,.;J\




Form 42-208{42-1409(6) Juiy 2000

6 If the change in ownership affects the entire water right for each water right or adjudication claim number listed
initem 1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right{s) among
multipte owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate
spaces in the box(es) below to describe your water right(s} after the change (one water right per bex, you may copy this
page as necessary). If your quantity of water is greater than a proportionate split, you must attach documentation to show
justification for a larger amount Ifyou are not sure how to identify your portion of the origina! water right or adjudication
claim records, please contact the nearest IDWR office for assistance

DESCRIPTION OF YOUR PORTION OF WATER RIGH1
(Ii the right(s} will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number___24-4019

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum) (acres, number and type of stock, homes, etc )
Irrigation 0.6 ¢fs 20
Stock
Domestic
Other
TOTAL 0.6 cfs

DESCRIPIION OF YOUR PORTION OF WATER RIGHT
(It the right(s) wikl not be split, skip this area and proceed to item 7)

Water Right and/o1 Adjudication Claim Number 24-4020

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum) (acres, number and type of stock, homes, etc.)
Irrigation 0,96 cfs 36
Stock
Domestic
Gther
TOTAL 0.96 cfs

oy
7 Signature of New Owner(s) Ot Claimant(s) 0 w,ﬁ%
{(include title if applicable) )
v

For Snake River Basin Adjudication Claims: Please attached a Notice of Appearance completed by your attorney, if you wish IDWR
to correspond with him or her for all matters related to your claims

For Office Use Only

Received by Date Fee
Receipted by Date Receipt No
Processed by Date WR Date

GAWPDATAKWR10652 MARTIN STEPHEN EY07 Toner KevimNCQ Porter wpd:-cdv




43/83/2885 B©3:22 2885472~ ° CARIEOU! TITLE PAGE 82

T “ Instrument # 172863

2005-D3-04 01:42:57 Mo of Pages: 1
Recorded for : CARIBOU TITLE
4

CARIBOU COUNTY CLERK 3 yp o5  Fegi3.00

Accepted and Approved Ex-Officio Recorder Deputy £

F

WARRANTY DEED
For Value Received
GENEVA LAND & CATTLE, LLC, an Idaho Ilimited liability company,

the grantor of Idaho Falls, Idaho, does hereby grant, bargain, sell
and convey unto

JOEL. PORTER, a married man

of 130 North Court, Memphis, TN 38103, the grantees, the following
described premises, to-wit:

Caribou County, Idaho:
Township 9 South, Range 46 East of the Boige Meridian:

Section 20: SKNWY, SWY, WKSEY.
Saection 29: WMNE.

TOGETHER WITH State of Idaho Water Right Nos. 24-4019 and 24 -4020.

TC HAVE AND TO HOLD the said premises, with their
appurtenances unto the said Grantees, their heirs and assigns
forever. and the said Grantor does hereby covenant to and with the
s8aid Grantees, that it is the owner in fee simple of said premises;
that said premises are free from all encumbrances and that it will
wazrant and defend the same from all lawful claims whatgcever,

GENEVA LAND & CATTLE, L., an
Idaho limited liability company .

By: o Md"q
ETEVE CRANDALI', MANAG
STATE CF IDAHO }

1 88,
County of 4 {Q )
On this ¢ day of March, 2008, before me the undergigned,
a notary public in and for =aid County
and State, personally appeared Steve Crandall, known or identified
to me to be the manager of the limited liability company that
executed the instrument or the person who executad the instrument
on behalf of said limited liability gofpany and acknowledged to me
that Gener,yﬁt Land & Cattle, LLC.,
L)
KENT

4y

XENT ™, o
& g”ﬁ&a Y NOT PUBLIC FOR THE STATE OF TDAHO
§ 750 2;7 ANEY Residing at: TN A# AHCLS Idaho
£ ‘* o, /fi zé My commission expires’ Al N
2w (p @ g N
Bt @é =
e CE
2R, 2§
%’q‘? ¥ =
g /| W
"""gﬁm%\\\‘““

03/03/2005 THU 14:30 [TX/RX NO 59811 ooz




: Law Offices :
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

Arthur W. Holden

KENT W FOSTER 1000 RIVERWALK DRIVE, SEHIE 200 {1877-1967}
ROBERT E. FARNAM P.O0 BOX 50130 Rebert B Holden
WILLIAM D FALER IDAHG FALLS IDAHO 83405 (1911-1971)
CHARLES A. HOMER Terry L. Crapo
GARY L. MEIKLE {1939-1982)
DOWALD L. HARRIS William: 5. Hoiden
DALE W. STORER TELEPHONE (208) 523-0620 {1907-1988)
MARTE T. TYLER FACSIMILE (208} 523-9518

FREDERICK T. HAHN I E-MAHI KFOSTER#HOLDENLEGAL COM .
KARL R DECKER Of Counsel

SHAN B. PERRY Fred I Hahn
DeANNE CASPERSON**

AMELIA A SHEETS
ROBERT L. HARRIS
DEBORAH S O’MALLEY

**Also Licensed in Missouri & Kansas

July 6, 2006

Jennifer Crabtiee

Idaho Department of Water Resources
900 N Skyline D1, Ste. A

fdaho Falls, ID 83402

RE: SRBA Claims Nos. 24-4019 and 24-4020 in the name of Joel Porter

Dear Jennifer:

Enclosed for filing is a Notice of Change of Water Right Ownership for two split rights
These portions are in the name of Mr Joel Porter of Memphis, Tennessee Thank you for you

kind attention to this matter
Yours very truly,

i

xIT

Keni W Fosier

Enclosures

GAWPDATAKWRI0652 MARTIN STEPHEN EV07 Toner Kevit\IDWR ltr 070606 wpd:cdv
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i
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10 January 2006

To File: Kennington Claims 24-4018, 24-4019, 24-4020, 24-2022

Re: Evidence
1. Original claim in name of G. Harvey Kennington 1/29/1990

2. There was apparently an Kennington Revocable Trust established
6/10/1991. We only have the first page that sets forth the Trustee as G.
Harvey Kennington and names 5 children and his wife:

Phillip Kennington

Donald Kennington

Lynette K. Beus

Grant Kennington

Anna Mae K. Anderson

Anna Beth Kennington (his wife)

"0 ROTE

3. Ownership change from Harvey Kennington to:

Phillip Kennington

Donald Kennington

Lynette K. Beus

Grant Kennington

Anna Mae K. Anderson

Anna Beth Kennington

. Dated 5/1/1999

4. No evidence found supporting change from Harvey to 6 others and/or
to the Revocable Trust.

U S R L S

«©

5. Warranty Deed dated 7/21/2004 from Kennington Revocable Trust to
Geneva Cattle & Land.
a. Section 20, S1/2NW, S1/2
b. Section 21, W1/2SW, §1/2SE
c. Section 22, SESE
d. Section 27, N1/2
e. Section 28, N1/2
f. Section 29, NE
8. Ownership change from Kennington et al o Geneva Cattle & Land
dated 10/5/2005.

7. Warranty Deed from Geneva Land & Cattie fo Kevin Toner & Yodon
Thonden dated 8/2/05.
a. Section 20, E1/2SE
b. Section 21, W1/2SW
c. Section 28, W1/2NW
d. Section 29 E1/2NE

8. Ownership change from Geneva Land & Cattle to Kevin Toner &
Yodon Thonden 8/5/2005.



9. Ownership change from 6 Kenningtons to Kevin Toner & Yododn
Thonden dated 9/6/05.

NOTE: If we have a change of ownership from Kennington et al to Geneva
Cattle why do we need a change from the Kenningtons to Kevin Toner et al?

Amended Notice of Claim for Kevin Toner & Yodon Thonden 10/20/05.

There are 3 affidavits dated 8/23/1956 from:
Fred Beyler, stating:
1. He owns land in T9S,R46E, Sections 20, 21, 28 and 29:
a. 120 of this land irrigated
i. 80 acres irrigated from Sage Creek
il. 40 acres irmgated from Crow Creek
2. Homestead 600 above acres and purchased 160 acres known as
Stephen Green homestead.

3. Homestead commenced in 1914

4. In 1907 working on Green place and knows irrigation of 30 acres
from Sage Creek

5. In 1930 increased irrigated portion to 40 acres

6. In 1932 diverted water from Sage Creek (which is known as Halls

Sage Creek) for an additional 20 acres.
7. In 1919 diverted from Crow Creek to irrigated 30 acres
8. Continually irrigated 120 acres from then to 1956.
NOTE: Not clear what water is irrigating which acres.
A.L. Dorney, supporting irrigation for Fred Beyler Ranch from the Sage
Creek and Crow Creek from 1919. Also that a portion of the ranch was
irrigated from Sage Creek from 1902,

Benoni Wilkes, supporting irrigation of Fred Beyler Ranch since 1906.

Barbara



