State of Idaho
DEPARTMENT OF WATER RESOURCES

15 West Center Street, Seda Springs, ID 83276
Phone: (208) 547-3993 Fax: (208) 547-3939 Web Sife: www.idwrstate.id.us

DIRK KEMPTHORNE
Governor

KARL 1. DREHER
Director

Clyde W. Stock
P.O. Box 227
Freedom, WY 83120

March 22, 2005

Re: Snake River Basin Adjudication (SRBA)
Claim(s): 24-4076 and 24-4077

Subject: Evidence of Priority . : @W

Response Date: April 5, 2005

Dear Claimant(s):

Thank you for your response to our letter dated February 25, 2005. I’'m retumning items
to you, that you may want to keep for your records. As they are not evidence and do not
substantiate your claims.
o Letfter to you from Ronald Carison dated September 26, 1983.
The partial decree dated February 12, 1999,
Receipt for the adiudication fee of $185.00
Application for a permit, and
Two claims to a water right, one for 135 acres the other for 95 acres.

The notice of water right filed on October 7, 1901 by Jacob Schiess helps to provide
evidence of the priority date, but doesn’t tell us who Mr. Schiess sold ground to.  Did
Charles Luthi purchase from Jacob Schiess? Need warranty deeds that answer these
guestions.

In your water right claims one for 40 acres the other for 95 acres you've provided some
evidence that covers the following:

Township, Range & Sec. Quarter Quarters Acres Claimed Evidence
5 46 8 SWNE 15.0 - part of
SENE 5.0 part of
NESW 10.0 missing
NWSE 10.0 missing
SWNE 250 part of
SENE 350 part of
SWNW 10.0 missing
SENW 20.0 part of

5 46 2] SWNW 50 missing



There is evidence that covers 100 acres of your claim; we need documentation covering
the additional 35 acres.

This office must receive your response by the response date shown above. If no
response is received from you, then we can not recommend the claims to the Court as
claimed. '

If you have any questions please feel free to contact us at 547-3993.

Respectiully,

Pauline Bassett

Enclosure:
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Po A1l Concerned notice 1s hereby given: Thatb Jacob Schiess of Freedom 1
alled
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hereby cloims tne use of the waters of Tincup Groek and what is called Schie:
Creek to tle exbent of three (2} cubic feet por second. It is intended to
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September 1201,

Jacob Schicss, vialiant®
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~day of o ¥ay. —m—————=—==...in the year of our
Lord, One Thousand Nine Hundred .'T.'.‘,‘,‘tv,p‘nr:r—f‘n Tee

Chaa¥ Luthi, a.bacheler ool

eedom, YWwyoming

... between

part ¥. of the fust part, and

ueoxe,e bnyder ’

[ L Hreedom, \‘"y? ming T part....‘l[._”.o:f‘ the second part,

WITNESSETH, That the said part. ¥ .. of the fixst part, for and in consideration of the sum of
 menwaaTWO THOUSAND & #0/100ne=---—cu—m — . DOLLARS,

to.pdmo . in hand paid by the said part..¥....of the second part, the receipt whereof is hereby

"confessed and ackrowledged, ha—ﬁ granted, bargained, sold and conveyed, and by these presents

do. G&.grant, bargain, sell and convey unto said part....¥... of the second part, and unto.. ais ..

heirs and asslgns, fotevel all.. 'bl"‘lt e PLECE . o parcel.. . of land, sitnate, lying and being
in the County of #.ﬁi;g## and State of Wﬁ'gi;}émg, and more particularly known znd descxibed as folldws,
BOImMTIE oo o o oo s s s e R e S s b e e

West hall of the southe:st guarter and the ¢ast half of tie southiwest :
guarter of Bection eight in Townsnip five south of Range f‘ox:ty-six east
of the Beipe Mezidian, Idzno contsining one nwndred sixtyacers, moie or

less, togethezr with all improvements and water rights thereto belonging

LTSS RALE Sec g, wh St

Tae RAGE Sec g Y2 sw
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And the said part.¥... of the first pait hereby expressly waive..s. a.nd release.. 8. any and all

right. B » benefit 8., p11v1lege B » advantage. 5. and exemption. B. under and by virtue of any and all

statutes of the State of W#dim’fig, providing for the exemptmn of homesteads from sale on execution or
otherwise,




gr\ﬁ.!i‘ﬁﬂ"r T T ""}"--—_--—?

TO HAVE AND TO HOLD The said above described premises unto the said part y... of the

hie heirs and assigns, Forever; together with the privileges, hereditaments

second part, ..1LL18. ... : _ ‘
and appuitenances thereunto in anywise appertaining or belonging. And the said part.¥.... of the

first part, for himeelf, hils .. .. .. ...heirs, executors and administrators, do..

covenant and agree to and with the said part.. ¥ ..
heirs and assigns, that at the ensealing and delivery of these presents..
seized in said premises, in and of a good and indefeasible estate in fee simple And that they are free

Ga B Bl8azard, $1,500.00 oo s

from all incumbiances whatsoever... L.

of the second part, .. Lig. .
BEE e WAL

Jha B good and }awfu! nght to sell and convey the same. And the
e prea w0 VHE LS PALY Wt ARG o kA --heirs, exeeutors and administrators shall

And that. o he

wazrant and defend the same against all law#ul claims and demands whatsoever.
And the said part.¥..... of the fi1st part for. . himself
and administrators, dogs. . covenant and agree to and with the zaid part. ... of the second part,

Lhis

heirs, executors

[—————

~-helrs and assigns, that. —"he . . .- ~the said part. ¥... of the second

part, shall and may lawfully at all times hereafier peaceably and quietly have, cceupy, possess and
enjoy the said premises her eby granted, or intepded so to be, with the appurtenances, without the law-
ful molestation or hindrance of the part. . .. of the first part,...Rig. . -.heirs or assigns, or
- of any other person or persons whatsoever, by or with his or their consent, privity or procurement.
And the said.. e e e — T e,

oWl o, of the sg’i_@ TS e st s e e s

e
e

——”‘—/
. hereby yelease and forever quit claim unto said part.... .

upon the consideration afovesaid, do....
i

s

‘ of the second part, ; heirs and sssiogns, a1l . rights of dower. |

and hom i and to the above granted premiseé.

IN WITNESS WHERFEOPF, The said part Y. of the first part ha® hereunto set pds

hand... and seal. .., the day and year first above written

SignedC,Seg]ed and Dglivered in the Presence of (:24'2 Z‘( .

=

...[Seal]

. [Beal]

[ 3eal]




THE STATE OF WYOMING,

COUNTY OF LINCOLN

One this . Bh 72T . day of . ZilUNe. . FEEmommanas, 1928, , personally appeared
.. ChapTuthi - )

to me kflowﬁ to bé the person.... .. deseribed in and who exectted the foregoing instrument, and ac-

knowledged that ... he... executed the same as...Rig.. .. .free act and d_eed, including the telease
and waiver of the right of homestead, the =2aid wife having been by me fully apprised of her right and

the effect of signing and acknowledging the said instrument.

WITNESS my hand and official seal the day and year in thi

My commission expires. . Nov. 3zxd. ..., 19.25 D o
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WARRANTY DEED

Anna Suyder and Garih F, Snyder,

e
Clyde W. Stock and fea B, Stock,

_husbana.and wife

Dated April T . 10 &7
STATE OF IDAHQ, }

¥ : 85
County of. Caribou

{ hereby certify thal this instrument was filed for
record at ihe vequest of

Caribou Tible Company .
al / =y minules pasi E\?OQ
oclock Po b1, this_.. BEDL day

af. June 4 p. Jpﬂm

in my afice and duly recorded in Bggl_the .
microfilm records of Caribou _ _, s

g Gounby, ldaho. 7

Keaneth M, Fowloy
% y Ex-Officic Recorder

\M/[ .
By X 2«1 AL.} Sy Q { g,ﬂ.f;

£

- Deputy. -~
R

Fee, ¢

GEG PRIBBS AS0HS INC  POCATELLO fDAHD

| T 11D 3t

EXHIBIT
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State of Idaho
DEPARTMENT OF WATER RESOURCES

15 West Centey Street, Soda Springs, ID 83276
Phone: (208) 547-3993 Fax: (208) 547-3939 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

24 February 2005 Governor
KARL J. DREHER

COPY o

Clyde W. Stock
Box 227
Freedom, WY 83120

Re: Snake River Basin Adjudication (SRBA)
Claims 24-4076 and 244077

Subject: EVIDENCE OF PRIORITY
Response Date: 16 March 2005

Dear Claimant (s):

The Idaho Department of Water Resources has begun its water right review in
Basin 24. The Notice(s) of Claim identified with the number shown above, has
been filed in the Snake River Basin Adjudication (SRBA). The basis of the above
referenced Notice of Claim is a “statutory claim”. Water rights of this type are
established by the historical use of water, dating back to when water was first
used for the purpose claimed, at or on the place of use identified on the Notice.
The date the water was first put to use, known as the priority date, has not been
confirmed by a license, Decree, or Permit. For this reason, proof must be

provided supporting the priority date. As the claimant, you are responsible for
submitting the necessary proof fo stipport the priority date.

It is important that each element of the Notice be substantiated. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion
works were in place, that they were capable of diverting the claimed diversion
rate, and that the diverted water was beneficially used on the entire claimed
place of use on or before the claimed priority date.

For wyour reference, 1 have enclosed the pamphlet entitled “Evidence of
Priority”. The pamphlet describes the types of evidence required and suggests
which documents will fulfill this requirement. Whiie | encourage you to read the
entire pamphlet, | direct your attention fo the two sections entitled “What Kind of




Evidence is Required” and “Some examples of Documents Which May Be
Evidence of the Priority Date”.

It is our goal to recommend historical water rights within the Snake River Basin
as accurately as possible.

The Department cannot recommend the court decree the Notice if no
evidence of a priority date is submitted.

Please submit the documentation supporting the priority date by the above noted
response date referencing all documents with the corresponding Nofice
number. If you have any questions not covered by this letter, please feel free to

contact me at 547-3993.

Respectfully,

-~

Barbara Payne



State of Iaaho
DEPARTMENT OF WATER RESOURCES

15 West Center Street, Soda Springs, ID 83276
Phone: (208) 547-3993 Fax: (208) 547-3939 Web Site: www.idwr.state.id.us

DIRK KEMPIHORNE
Governor

7 December 2004 KARL J. DREHER
i Director

Clyde W. Stock
Box 227
Freedom, WY 83120

Re: Snake River Basin Adjudication (SRBA)
Claims 24-4076 and 24-4077

Subject: EVIDENCE OF PRIORITY CLARIFICATION

Response Date: 17 December 2004

Dear Claimant (s):

Thank you for your letter dated December 2, 2004 listing documents that may
pertain to your water right. However, without having a copy of the documents we
are unable to determine if the evidence is sufficient o meet the Court's
guidelines. Please re-read my letter dated 28 October conceming proper
evidence of priority. Please be aware that the documentation needs to show a
clear chain of title from the claimed priority date of September 30, 1901. That
means you need to furnish copies of deeds for all land and water transactions
from that time as well as affidavits that meet the guidelines.

It is our goal to recommend historical water rights within the Snake River Basin
as accurately as possible.

Please submit the documentation supporting the priority date by the above noted
response date referencing all documents with_the corresponding Notice
number. If you have any questions not covered by this letter, please feel free to
contact me at 547-3993.

Respectfuily,

r
,&/ s -
ﬁ/aff/ S R
A B

" Barbara Payne @@Y




Date: 2 December 2004 From: Clyde Wallace Stock
clo
Box 227

Freedom, Wyoming [83120]
To:
Barbara Payne
State of Idaho
Department of Water Resources
15 West Center Stieet
Soda Spring, Idaho 83276

Dear Ms. Payne,

Thank you for your letter of 28 October 2004 in regards to the water
rights of my land in Caribou County Idaho, which is (legally) described as
follows:

Township 5 South, Range 46 East of The Boise Meridian:

SECTION 7: NE1/4 SE1/4

SECTION 8: S1/2 N1/2, SWl1/4, NE1/4SEl/4, W1/2SE1/4

SECTION 9: That portion of the NW1/4 SW1/4 Lying North
of the Soda Springs-Freedom Highway  Also,
that part of the SWI1/4NW1/4 Lying West of
the center line of Tin Cup Creek, as said creek is
presently located

The land and appurtenances, described above are covered by Land
Patent -- Land Patent numbers: 1042977 and #716832  The “Certificate of Land
Title and the Quitclaim Deed” is 1ecorded in Caribou County with recoid
numbers 171187 and 171186,

There is also a “Judicial Notice” recorded in Caribou County, record
number 171865.

The water associated with the above described land would be included as
one of the Appurtenances associated with the land.

By law, the water associated with the above land cannot be taken away
from me, as declared in the Declaration of Taking Act, and land patent case
law.

I have tried to piotect the water rights associated with my land by
sending in the “Evidence as Required” to the Idaho Department of Water
Resources several times in the past.

I feel the Land Patents will protect the land and the appurtenances, and
the water rights as one of the appurtenances

If I do not get a response from you within 20 working days I will
determine that the state has no higher title over my dominion, including my
water rights that I hold, and that the Land Patent will protect my water rights.

Sincerely,

fibdeoHh_

e Wallace Stock

ch




State of Iéahe
DEPARTMENT OF WATER RESOQURCES

15 West Center Street, Soda Springs, ID 83276
Phone: (208) 547-3993 Fax: (208) 547-3939 Web Site: www.idwr.state.id.us

DIRK KEMPIHORNE
Governor

28 October 2004 KARL J. DREHER

Director

Clyde W. Stock

= COPY
Freedom, WY 83120

Re: Snake River Basin Adjudication (SRBA)
Claims 24-4076 and 24-4077

Subject. EVIDENCE OF PRIORITY

Response Date: 28 November 2004

Dear Claimant (s):

The Idaho Department of Water Resources has begun its water right review in
Basin 24. The Notice(s) of Claim identified with the number shown above, has
been filed in the Snake River Basin Adjudication (SRBA). The basis of the above
referenced Notice of Claim is a “statutory claim”. Water rights of this type are
established by the historical use of water, dating back to when water was first
used for the purpose claimed, at or on the place of use identified on the Notice.
The date the water was first put to use, known as the priority date, has not been
confirmed by a license, Decree, or Permit. For this reason, proof must be

provided supporting the priority date. As the claimant, you are responsible for
submitting the necessary proof to support the priority date.

it is important that each element of the Notice be substantiated. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion
works were in place, that they were capable of diverting the claimed diversion
rate, and that the diverted water was beneficially used on the entire claimed
place of use on or before the claimed priority date.

For your reference, | have enclosed the pamphlet entitted “Evidence of
Priority”. The pamphlet describes the types of evidence required and suggests
which documents will fulfill this requirement. While | encourage you to read the
entire pamphlet, 1 direct your attention to the two sections entitled “What Kind of




Evidence is Required” and “Some examples of Documents Which May Be
Evidence of the Priority Date”.

it is our goal to recommend historical water rights within the Snake River Basin
as accurately as possible.

The ‘Department cannot recommend the court decree the Nofice if no
evidence of a priority date is submitted.

Please submit the documentation supporting the priority date by the above noted

response date referencing all documents with the corresponding Notice
number. If you have any questions not covered by this letter, please feel free to

contact me at 547.-3883.

Respectfully, j

Barbara Payne

Enclosure; Brochure on “Evidence of Priority”
Adjudication Claim Report
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(8i  Remarks A porrion of the water herein claimed was first claimed by one Jacob Schiess,
by. claim dated Seprember 30, 1901, recerded.in Book.l.of-Water Locations, pace 120
records of Qaribou County, Tdaho. Other use. appears—to—bave originated atabout —-
the same time, but T find no pther reccrded svidence.of-time -of comsencament. of.-wsan

Township 3 South, Ranoe 40 Fast of the Boise Moridian.
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3 R Poaraay syl
Statz of tdaho }
} 55,
County of Caribous . 1

Be it known that the undersigned. being duly swora. deposes and says that he. she, they subscnbad the foregoing claim
to @ warer right. zogether with all attached information, and that the matters and fapss” 1herem- e 1 té the best of the
affiant’s knowledge

Swern To before me this w2/ 0T day of

/ : o ;./A
_%J.,_E‘ L —— TE M

7;2{’( Sansd ¥ / ‘v’ S M-./l }.,— Pyt
Motary Public \.'
Residing at Soda Springs, ldaho

My commission expires | Lifetime.

Becaived by ]
Prefm,.check by
fea recgiyed by Lé/ _ ﬁ_ i
Pubtished in . ZX4z z,{ (e %g \f»’fr) 3%‘% e
Dates B ?/Z‘Jﬁ SO e T

Fowarded ta Pate
claimant by
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Form No. 243
7778
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243. ldaho Code. any person using or claiming rights to the public waters of Idaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 3¢ 1983 Exempted from this filing are single family domestic uses as defined in Section 42-230(d), Idaho Code
Also exempted are rights represented by a permit. license decree adjudicated right. or a previously fifed claim

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is hereby given that ___ Clyde W. Stock
{Name of Claimant)
Freedom, Wyoming 83120 Telephone No  {208) 873~-2760
{Mailing Address} {Zip Code}

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:
(1) Date of priority: (When was the water first applied to a beneficial use) September 30, 1901
A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 197 1. An exception is that a claim may be filed on single family domestic use from
a ground water source,
{2} Describe the source of water: {(Name of stream. lake spring. etc, or ground water)
Tincup Craek tributary to Salt River
(3)  Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:
{8oth dates inclusive}
{cfs.gpd. AFA} [Domestie Irrigation. Stock. Etc ) {Mo., Day) (Ma. . Day}

Quantity 1.9 efg Use __ Tyyigcation Period of Use From 5/15 To 9/15
Quantity 0.13 cfs Use Stock Water Period of Use From 1/1 To _11/31

" Quantity ___ - Use Period of Use From To
Quantity _ Use PeriodofUseFrom . To .
Quantity __ o Use Period of Use From To

T 203 ofs . TOTAL QUANTITY USED.
{cfs gpd. AFA}

{5} A} Point of diversion: {Location of paint where water is diverted from its source)
SE_ Y% NE %, Sec. 7 Twp  5g Rge 45 E. B M. County of Caribou
Additional points of diversion:

(4}

B) Describe means of diversion of water: (Pump and pipeline, well. diversion dam, reservoir. length of ditch and field,
etc.}. Give sizes and capacities: be as specific as possible Describe any changes in the system and give the date of the
change Headgate on Tincup Creek with_ditches running. to various parts of

the irrigated land

(6) A} Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. I use is
not for irrigation. place an “X" in appropriate box to show location

NEX NWY ' SW¥% SE%
T R SEC >
NEY |NW | Swi | SEX [NEY [NW% | swis| SEX |NER | aws]swa | sen | NEX Nw%l SWY4 | SEY ToTAL
salserl g 25 35 10 |20 90
SS | 46E| 9 : 5 . 5

No. of acres 95

B) If water is used for other than irrigation, fully describe that use, being as specific as possible:
Stock Water — This is primarily dairy cattle, although at times some range

cattle may be pastured om part of this land.

NOTE: Include here the type and number of stock watered: _5 horses, 200 head of cattle, -
{7} If you are claiming water as a member of an organization. list name of organization:




