09/13/20006

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: October 16, 2006

Water Right Number: 24-4016

I. R. Simplot Company

PO Box 27

Boise, ID 83707; Telephone Number: 208-336-2110

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

The water right holder disagrees with the IDWR’s disallowal of the water right. This is a
valid water right. The water right should be recommended with the elements described on
the attached Revised Preliminary Recommendation.

2. Describe the changes you wish to make in the proposed recommendation:
The proposed changes are shown on the attached Revised Preliminary Recommendation.

3. Give a brief explanation as to why you disagree with these portions:

As evidence in support of the priority date claimed, attached is a copy of the Notice of
Water Right dated January 26, 1903. This Notice confirms that the ditch used to transport water
diverted from Rock Creek pursuant to water right number 24-4016 was, “.in actual use each and
every season since the year 1894.”

In support of the changes shown on the attached Revised Preliminary Recommendation,
enclosed is a copy of the IDWR’s approval to water right transfer no. 5040. The water right
elements as described on the attached Revised Preliminary Recommendation were described on
the attached transfer and approved by the IDWR on October 10, 1997.

I AGREE with this proposed recommendation; no changes need to be ma
J. R. Simpiot Company

DATE: Ot | zoots SIGNATURE: By: /2/

ottt Wit

Please print your name: Terry T. @ng, Senior Vice President. Sécretaryand =i
General Counsel

IDWR Regional Office, 900 N. Skyline Drive, Suite A, Idaho Falls, ID 83402, 208-525-7161
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~ REVISED -

IDAHO DEPARTMENT OF WATER RESOURCES

09/12/2006

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY:
PRIORITY DATE:

24-4016

J R SIMPLOT CO
PO BOX 27
BOISE ID 83707

ROCK CREEK
5.000 CFS
01/26/1503

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

T(98 R4GE 528 SENENW Within CARIBOU County

PURPOSE OF USE PERIOD OF USE

TRRIGATTON 4701 11/p1
Recreatgon, . 4/Bﬁ 11/61
TRETCATION. Within CARIROU County

TOSS R46E S21 NESW  25.00 T09S R46E 521
T09S R4GE S21 NESE  3%-68 1098 R4GE S21
TO9S RAGE $22 SWNE 2=+ T09S RAGE S22

) 2.00
SENW -2 =5

TUYS R4GE 822 :
31,00
+46~2 ACRES TOTAL

TRIBUTARY: CROW CREER

UANTITY o
§:72 &%ﬁ (Irrigation
0.28 cfs (Recreation

SESW 30.400

A

OTHER PROVISIONS NECESSARY FOR DEFINITIm}ngéﬁMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

-No-bereficigi-use fomms

BASIS OF CLAIM - Beneficial Use

—No—-bemettorad—ase foo: — —Bris —ms—treinded--for e c b based—enr bepeti o bad—uge-
—~ehat wio. proposed bo~be- disallowed becavse Henehia: sl 2Ee -of-waler —wasnob—————
—morrE s rmed—a- I BHRe— £ el d-examinati o or-kby- ot her—evidence -subpnitEed by—the————
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Entry Ko, = ’ . Shest Mo, *

William Bagley and Cyrenus J.—-—— ROTICE OF WATER RIGHT m— - -
B&glsy; . )

Dated: January 26, 1903.

Claimants,
Recorded: Book 1 of Water Locations,
page 135. Transcribed from Boox 2
of Water Locations, page 201, re-

cords of Bsnnock County, Idaho.

To:
Whom It May Concern.

- A me w  mu e e = s

State of Idaho, )
}SS.

County of Bear Lake, )
To all concerned Hotice is Hereby Given:
1st. That we, William Bagley and Cyrenus J. Bagley of Pairview in

the State of Wyoming hereby claim the use 6f_gll the waters of what is -
commonly known as "Rock Crsek” to the extent of 280 miners inchés,

opnd. That it is intended to divert said water at or near the Point
at or near the point where a copy of this notice is posted and more defigd-
itely described as follows, to-wit: At a point about forty rods South
from the North East cormer of the Borth West Quarter of Section 28 in Town-
ship 9 South of Range 46 HEast of the 3oise Meridian, in the State of Idah

%rd. That the purpose for which said water is intended to be usad

is irrigation and domestic. The place of intended uss is the irrigation
1/4 N.W. 1/4 E. q,1/4

of the following described lands, to-wit: SH.
NW. 1/4 8.8, 1/4 Sec. €D in Twp. 9 S.R. 46 #.B.M. The S. 1/2(N.E

N.B, 1/4 8.8, 1/4 Sec. 21 S.¥.1/4 N.W. 1/4 of Sec., 22 in Township 9 South

of Range 46 &, B, M,

4th. It is intended to divert said water by means of ons main 4itg
three feet wide and two feet desp and other smaller and lateral ditches %
convey the water on various parts of the land. The general courseg of thd
ditch i@ in a North Westerly direction The length of the diteh will be
about 40 rods. The said ditch has besn completed and in actual use sach

and every season since the year 1894.

. Withess our hands at Paris, Idaho, this 26th day of January, A,
1903. '

Witness: Williem J. Jenssen, William Bagley
Cyrsnus J. Bagley.

ACKNOWLEDGED: In the State ofWyorilngCounty of Uinta on the 29th dsyspr
January 1903 by William Bagley and Cyrenus J. Bagley before Williamids
Jensen, a Notary Public, Commission expires December 26, 1904. SEALV

CARIBOU COUNTY ABSTRACT COMPANY _ \5_;

SODA SPRINGS. IDAHO

Q.




STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 5040
WATER RIGHT NO. 24~04016

Thig is to certify that: HARTMAN RANCH LLC
PO BOX 25177
JACKSON WY 83001

has requested a change to the above captioned water right(s). This change in water
right(s) is authorized pursuant to the provisions of Section 42-222, Idaho Ceode,
provided the conditions ﬁgst%ﬁ below are met.

: DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF RATE VOLUME
IRRIGATION : 4.72 CFs 578.9 AF
RECREATION 0.28 CFs 44.1 AF
5.00 CFs 623.0 AF¥
SOURCE
ROCK CREEK

Priority: 01/26/1903

Township 098, Range 46E

PLACE OF USE: TRRIGATION

TIWN RGE SEC ACRES TOTAL

09s 46E 21 NESW NESE 38.0
NWSE i29.0
22 SWNE SENW 31.0 36.4
i irrigated: 165.4
PLACE OF USE: RECREATION
TWN RGE SEC
098 46E 21 NESW
22 SWNW
CONDITIONS OF APPROVAL AND REMARKS
1. This right when combined with all other rights shall provide no
more than 3.5 afa per acre at the field headgate for irrigation
of the lands above.
2. The change authorized by this transfer shall be accomplished .
within one (1} year of the date of this approval. i"f'}CRC?Fz'l_ﬁ;‘ijé}

SCANNED: a ey
ML
MAY 16 703




PAGE 2

TRANSFER NO. 5040
WATER RIGHT NO. 24~04016

CONDITIONS OF APPROVAL AND REMARKS

3. Failure to comply with the conditions of this transfer is cause
for the director to issue an order to show cause why the approval

of the transfer should not be rescinded.
4. Approval of this transfer does not preclude the opportunity for

review of the validity of the water right(s) in the ongeing

Snake River Basin Adjudication.
5. Approval of TransferiNo. 5040 does not confirm Claimed Right

No. 24-040;6.,
Dated this ZQ day of |

r




