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Harvey Kennington
US PATENT 042933

LEGAL DESCRIPTION: S1/28E1/4 Sec. 21; NE and SENW of Sec. 28, N1/2 of Sec
27, SESE Sec 22 all within T9S, R46E, B.M.

Dec 1, 1927 Water Hole Affidavit. Serial number 042933 by G Harvey
Kennington on the above referenced land swore that there are no
water holes or water on said lands except: A small spring on
NWNW sec. 27 which flows  estimate about 10 gallons a minute;
also Rock reek runs through the SENW sec 28, and a canal runs
through a portion of NE sec 28, which canal is owned by other
parties. That there is plenty of water for range stock on lands
adjacent to this entry, and the fencing of the same will not deprive
said range stock from water. G. Raymond Hall and James B Bruce
also swore the same.

Dec 1, 1927 Depose of on application no. 042933. “That he has examined each
and every legal subdivision of said lands, and there is no water
hole and no water on said entry except the following: A small
spring on NWNW sec 27, which flows I estimate about ten gallons
of water per minute; also Rock creek runs through the SENW sec.
28 and a canal runs through a portion of NE sec. 28, which canal is
owned by other parties. That there is plenty of water for range
stock on lands adjacent to this entry, and the fencing of the same
will not deprive said range stock from water” G. Raymond Hall
and James B Bruce also swore the same.

Dec 3, 1927 US Dept. of Interior: Stock-raising homestead entry-Original serial
number 042933. Applied 12-29-1916 for land listed above.

Aug 16, 1934 Register’s Final Certificate Homestead. Authorized by “C” 8-9-34
Act 12-29-16 Patent number 042933

June 22, 1934 US Dept. of Interior: Favorable Report. Character of land: level to
rough. About 20 acres in the SWSE sec 21 is cultivated and wild
hay raised up it. Too marshy to farm. Avout % of the entry could
be dry farmed, but most suitable for grazing. Land is located on
Crow Creek in Caribou County.

Cultivation: Entryman cutsxabout 20 acres of wild hay and has
about 10 acres of dry land alfalfa in the SWSE Sec. 21.

Other material facts: There is a nice stream of water in the NE sec
28. There is also a salt water seep or spring in the SESE sec. 21.
This entry was examined and reported by Special agent Joyce on




Dec 4, 1934

Jan 12, 1933

Jan 12, 1933
Jan 12, 1933

Sept 11, 1928

Sept 11, 1928

Sept. 20, 1933 and Oct. 24,1933. A reexamination was requested
by the Director’s letter of Dec 4, 1934

A reexamination was requested by the Director on stockraising
homestead entry of G. Harvey Kennington, Blackfoot 042933

Stock Raising Homestead Final proof: Testimony of Claimant: 20
acres of hay. (1929-32):

Testimony of Witness: Fred Beyeler:
Testimony of Witness: Mathew Alleman:

Notice of Intention to make proof by Jan. 11%, 1933 on entry
042933.

Notice of publication on entry 042933 for the above listed legal
description.




G. RAYMOND HALL
US PATENT 1098440

LEGAL DESCRIPTION: W1/2W1/2 Sec. 15; SW and SWSE of Sec. 22,
all within T9S, R46E, B M.

May 2, 1929

Nov 18, 1930

Dec 8, 1930

Nov 22, 1937

Jan 10, 1938

July 1, 1931

Nov 22, 1935

Water Hole Affidavit. Serial number 044243 by G. Raymond Hall
on the above referenced land swore that there are no water holes or
water on said lands except: Small stream running through NWNW
sec. 15; and small spring in W1/2SW sec. 22, and small salty
spring in same land. That none of said water are used or needed
for range stock or watering purposes. That said first mentioned
spring flows about 10 gallons a minute; and the second mentioned
spring runs about five gallons a minute.

Depose of G. Raymond Hall on application no. 044243, “That he
has examined each and every sub-division of said lands and that
the same contain no hot springs or any springs, the water of which
posses curative properties, and none such springs within a quarter
of a mile of said lands.” Fred Beyler and A.-W. Jones also swore
the same.

Depose of G. Raymond Hall on application no. 044243. “That he
has examined each and every sub-division of said lands and that
the same contain no hot springs or any springs, the water of which
posses curative properties, and none such springs within a quarter
of a mile of said lands.” A.E. Thiel and A W. Jones also swore the
same.

US Dept. of Interior: Stock-raising homestead serial number
044243 .Rolling to hilly grazing land, containing no merchantable
timber and stone; appears essentially non-mineral in character. 25
acres cultivated to forage crops on the NI/2NW1/4 (N1/2SW1/47)

of section 22.

Register’s Final Certificate Homestead. Authorized by “C” TVM
of Dec. 6, 1937. Patent number 1098440.

US Dept. of Interior: Board of Equitable Adjudication. Final date
of proof 1-8-1936. Proof outside of land district. No specific legal
description given.

Notice of Intention to make proof for G. Raymond Hall on Stock
raising homestead entry Serial number 044243




Nov 22, 1935

Jan 8, 1937

Jan 8, 1937

Jan 8, 1937

Notice for Publication from the Dept. of Interior for G. Raymond
Hall, has filed notice of intention to make three-year proof, to
establish claim to the land above described on 4™ day of January
1936.

Stock Raising Homestead Final proof: Testimony of Claimant: 25
acres has been harvested for hay for winter feed. (1931): Broke and
cultivated 25 acres and planted same to grass and alfalfa. Home
was built April 6, 1931,

Testimony of Witness: Fred Beyeler: States the same thing as the
claimant about the 25 acres.

Testimony of Witness: Joseph O Tolman: States the same thing as
the claimant about the 25 acres.
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Page 1 of |

Bird, Cindy

From: Conrad, Vic [Vic.Conrad@simplot.com]
Sent: Thursday, November 02, 2006 9:02 AM
To: Bird, Cindy

Subject: RE: PODS for the Hartman Ranch

Thank you Cindy. | forwarded this map to our ranch manager and have requested a call to review the Crow Creek
points of diversion together. As we discussed yesterday, | made a complete copy of the patent application files
for patent no. 4066 (William Bagley) and patent no. 4067 (Cyrenus Bagley) for you. | will place them in the mail to
your attention today.

We are checking with Alfiance Title in Pocatello (Bannock County) to see if we can find out where the original
posied notfices are filed. As you know Caribou County was once part of Bannock County, and we found the
transcribed postings in the Bannock County Courthouse. | do not yet know wiere the original postings are kept.

Also, as you requested, | am researching the patents issued for the N¥:SW1¥ of Section 22 and wili place the
order for those application files. Under a separate email | will forward the patent no.(s) covering this land when |
complete my research this morning.

Thank you.

From: Bird, Cindy [mailto:Cindy.Bird@idwr.idaho.gov]
Sent: Wednesday, November 01, 2006 4:55 PM

To: Conrad, Vic

Subject: PODS for the Hartman Ranch

11/2/2006




24- /00> .
JR SIMPLOT

IMG 1493 11/10/2006 2:23 AM
Photo number Photo Rename Date Time PM ‘Cyﬁ

Domestic spring that is piped to two homes on the old Hartman place. GPS file:
DOMSIM. Domestic Simplot.Time: 13:50 N42° 37.780° W111°05.112° 11/10/2006

The abope. rederence £ Ao ice, s e gec o
in 17299, Ao L0 j’" /z;};w bz € /ﬁt’f‘*.f‘t‘?r’,é&f ;77 o
Urping Q0 [ﬁx}f‘fﬁ(} Loor th et Sprinty #f{ﬁﬂgﬁﬁazf 4

PoD Showld bhe  SENE Mo Scc 3. J/pl N ESE YW Sce D/
ot Shoulef alse be. in the <eoMrs for fotsh
dommestic. amed Stoct. joader




Page 1
IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 24-10013

WATER RIGHT NUMBER: 24-10013
Owner Type Name and Address
Current Owner BOX RANCH PARTNERSHIP

CIOW E HARTMAN

PO BOX 3416

1684 EASTMAN AVE

VENTURA, CA 93006

(805)642-0121
Original Owner BOX RANCH INC

PO BOX 454

AFTON, WY 83110

(307)886-5286
Priority Date:  05/01/1903
Basis: Decreed
Status: Active
Source Tributary
SPRING SINKS
Beneficial Uise Erom To Diversion Rate Annual Volume
STOCKWATER 1/01 to 1231 0.020 CFS
DOMESTIC 101 to 12/31 0.040 CFS

Total Diversion: 0.060 CFS

Location of Peint(s) of Diversion
SPRING NE1/4SE1/ANW1/4 Sec. 21, Twp09S, Rge 46E, B.M.

CARIBOU County 5[‘5 f“/ f-*: Mfw

Place of Use
STOCKWATER
Twp Rge Sec | NE | NW | SW | SE |
IMNE |NW | SW | SE | NE [NW ] SW] SE | NE JNW ] SW | SE | NE [ NW | 8W ] SE | Totals
095 46E 21 | g | X} | |
[ | } } I
DOMESTIC
Twp Rge Sec | NE ] NW | SW | SE |
JNE JNW ] SW] SE | NE |[NW}SW] SE | NE JNW | SW | SE | NE | NW ]| SW | SE | Tolals
09S 465 21 | @ I X. | i IE
! [ ] !

‘T’z/z&//?ef% Docroa A




STOCK WATER Page 1 of 1

Bird, Cindy

From: Conrad, Vic [Vic.Conrad@simplot.com]
Sent:  Monday, November 13, 2006 8:40 AM
To: Bird, Cindy

Subject: RE: STOCK WATER

Cindy,

In addition to water right nos. 24-4015, 24-4016, 24-4017 and 24-10689, decree nos. 24-10011, 24-10012 and
24-10013 for stock water and domestic use (24-10013 is stock & domestic) were also acquired by Simplot from
Hartman. | think water right no. 24-10013 was an attempt to describe the right to divert water from the spring for
the domestic uses in the homes. The POD and the POU's are so close to the boundaries of the 40 acre
subdivisions | am wondeting if the description on the partial decree for 24-10013 is wrong? Or if we need to
amend the decree to properly describe the locations shown on the image you sent? Did you GPS these
locations? (in which case | assume the GPS coordinates are more accurate than the claim).

Or do you think it best to file a new claim for this? | do not want to clutter your record with a new claim, but will do
so if you think that is the right approach.

Also,

In connection with your statement below, | am interpreting this to mean that we should amend our claims for 24-
4015, 24-4016 and 24-4017 to describe stockwater in the same places of use as the irrigation places of use? |
will call to confirm that | am interpreting this correctly.

From: Bird, Cindy [mailto;Cindy.Bird@idwr.idaho.gov]
Sent: Saturday, November 11, 2006 4:23 PM

To: Conrad, Vic

Subject: STOCK WATER

hi Vic,
A wanted to also mention stock watering. You guys might want to consider filing on it so you would have a stock
right documented to eliminate futher problems.

Cindy

11/13/2006
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IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 24-10012
WATER RIGHT NUMBER: 24-10012
Owner Type Name and Address
Current Owner BOX RANCH PARTNERSHIP
C/OW E HARTMAN
PO BOX 3416
1694 EASTMAN AVE
VENTURA, CA 93006
(805)642-0121
Original Owner BOX RANCH INC
PO BOX 454
AFTON, WY 83110
(307)886-5286
Priority Date:  05/01/1803
Basis: Decreed
Status: Active
Source Tributary
SPRING SAGE CREEK
Beneficial Use Erom To Diversion Rate Annual Volume
STOCKWATER 4/01 to 11/01 0.030 CFS
Total Diversion: 0.030 CFS
Location of Point(s) of Diversion
SPRING SW1MNE1/4SE1/4 Sec. 8, Twp 089S, Rge 46E, B.M.
CARIBOU County
Place of Use
STOCKWATER
Twp Rge Sec | NE | Nw | SW | SE }
| NE [NW]SW] SE ] NEJNW|SW| SE ] NE [NW]SW]| SE ] NE | NW | 8W | SE | Totals
09S 46E 8 | | ! | X |
| | } ' I
Conditions of Approyal:
1. 100 HEAD RANGE CATTLE 2116
2 N11 THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A DETERMINATION OF
HISTORICAL BENEFICIAL USE.

3. N3 THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000 GALLONS PER

DAY.

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Rigiht Report 24-10011

WATER RIGHT NUMBER: 24-10011

Owner Type

Original Owner

Current Owner

Name and Address

BOX RANCH INC
PO BOX 454
AFTON, WY 83110
(307)886-5286

BOX RANCH PARTNERSHIP
CIC W E HARTMAN

PO BOX 3416
1694 EASTMAN AVE
VENTURA, CA 93006
{(805)542-0121
Priority Date:  05/01/1903
Basis: Decreed
Status: Active
Source Tributary
SPRING POISON CREEK
Beneficial Use From To Diversion Rate Annual Volume
STOCKWATER 4101 to 11101 C.030 CFS
Total Diversion: 0.030CFS
Location of Point(s) of Diversion
SPRING SE14NW1IASWi/4 Sec. 10, Twp 095, Rge 46E, B.M.
CARIBOU County
Place of Use
STOCKWATER
Twp Rge Sec | NE | NW | sSw | SE |
JNE JNW BW | SE | NE [NW ] SW ] SE | NE | NW ] SW]| SE | NE | NW ] SW ] SE | Totals
095 46E 10 | ! { X [ i
} |

Conditions of Approval:
N13 THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000 GALLONS PER

1.

Remarks:

N11

DAY.
100 HEAD RANGE CATTLE 2121

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A DETERMINATION GF

HISTORICAL BENEFICIAL USE.
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A | B C D E F
1 |J. R. Simpict Company
2 |Revised Estimated Place of Use B _
3 |Water Right Nos, 24-4015, 24-4016, 24-4017 and 24-10689
4 : i
5 Acres Irrigated from the following Source(s)
Township ' "
6 | and Range | Section VaVs Sage Creek Rock Creek Crow Creek
7 | 7.95R46E 15 SESW 0 0 10
8 SWSE 0 12 12
9 =~ SESE 0 0 26
10| 21 SWNE 35 0 0
11 SENE 20 0 1.4
12 - SENW 18 0 0
13 —d  NESW 4.1 29 0
14 . SESW 0 30 0
£EH N R W NESE - _.20 19 0
6] - SWSE 0 11 0
7 T — " "NESE 2 32 0
18 - NWNE o 25 1
19 —  NENW 0 12 28
20 . NWNW 0 0 17
21 SWNW 1 2 32
22 SENW 0 35 2
23 SWNE 0 5 0
24| NWSW 0 15 2
25 —L  NESW 0 6.6 0
26 Total 100.1 233.6 108
27 | Total Claimed Acres 161 165.4 142
28 . Total Acres This Estimate a1 b
29 - Total Acres Claimed 468.4
30 Difference (claimed) (26.70)
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State of Idaho

DEPARTMENT OF WATER RESOURCES

15 W. Center St. Soda Springs, Idahe 83276
Phone: (208) 547-3993 FAX: (208) 547-3939 www.idwr.idaho.gov

JAMES E. RISCH
Governor

KARL J. DREHER
Director

November 15, 2006

VIC CONRAD

JR SIMPLOT CO

PO BOX 27

BOISE, ID USA 83707

REF: SNAKE RIVER BASIN ADJUDICATION (SRBA) CLAIMS 24-4015, 24-4016 AND
24-4017

Subject: BASIN 24 DIRECTOR’S REPORT

Dear Vic,

I’ve enclosed copies of the recommendations and layouts for your claims to water in the
SRBA on the above referenced rights. Since Mr, Hartman’s transfers to construct ponds on
the property were approved by the Department in 1997 the SRBA recommendations had to
mirror the transfers. Your company will have to file transfers after the objection period is
over which will be 60 days to fix what Mr. Hartman actually did on the ground so that the
water rights match what is actually occurring.

On the right for Sage Creek you will see that it doesn’t include the property north of the road.
During my field exam of the property it was determined that the land above the road was
irrigated from again another pond created by Mr. Hartman. This pond has no water right so
you will also need to take care of this with either a transfer or possibly a new application for
permit since it wasn’t developed until the 90’s.

I have also included a copy of the GPS information on the spring used in the homes. Ibelieve
the water right is 24-10013. You have two options on this. You can ask the court to set aside
the partial decree to fix the legal description or file a transfer to fix it. If you choose to file a
transfer you can also fix the ownership information as well. The other two rights 24-10011
and 24-10012 will still need to have ownership changes done on them.




If you have any questions please don’t hesitate to give me a call at 547-3993 or you can
contact Lyle at 525-7161 to inquire about the changes in your water rights.

Respectfully,

Cindy E. Bird
Adjudication Bureau

Enclosure(s): Preliminary Director’s Reports and layouts on 24-4015, 4016 and 4017.
GPS information on 24-10013

CC: Lyle Swank, Eastern Regional Manager (no attachments)




e J.R. SIMPLOT COMPANY  ONE CAPITAL CENTER 999 MAIN STREET  SUITE 1300
P.O.BOX 27 BOISE, IDAHO 83707 (208) 336-2110  FAX (208) 389-7515

CORPCRATE HEADQUARTERS

November 9, 2006

Cindy E. Burd

Adjudication Bureau

State of Idaho

Department of Water Resources
15 West Center Street

Soda Springs, 1D 83276

Re: IDWR Water Right Nos. 24-4015, 24-4016 and 24-4017.
Dear Cindy:

Enclosed for filing in the Snake River Basin Adjudication are amendments to the above
referenced water rights.

Sincerely,

e
Vic Conrad
Land, Water & Asset Recovery

Enclosure




State of Idaho
DEPARTMENT OF WATER RESOURCES

15 W. Center St. Soda Springs, Idaho 83276
Phone: (208) 547-3993 FAX: (208) 547-3939 www.idwr.idaho.gov

JAMES K. RISCH
Governor

KARL J DPREHER
Birector

November 1, 2006

Vic Conrad
JR Simplot
PO Box 27
Boise, ID 83707

REF: Snake River Basin Adjudication (SRBA)
Claim 24-4015 and 24-4016

Subject: Evidence of Prionty
NOE Reply

Dear Mr. Conrad,

After further review of your documents submitted as proof of priority for 24-4015 1 have
concluded that there is insufficient evidence to document the Bagley’s “intent” to divert 250
miner’s inches from Crow Creek. If you look at paragraph 2 where they describe the point of
diversion as: “the North East corner of the North West Quarter of the North West quarter of
section 21 in Township nine south of range 46 east of the Boise Meridian”. This is not Crow
Creek. It would be an unnamed source coming out of the mountain. So is the legal
description correct? Ts the source wrong? Without some additional documents to determine
whether they carried through with their “intent“ we can’t recommend the priority date under
this posted notice.

The posted notice submitted for 24-4016 is more consistent with Rock Creek. The point of
diversion described under this posting does come out approximately on Rock Creek.
However, they intended to construct a ditch about 40 rods long with a general course of the
ditch is North-Westerly direction. So from the point of diversion to the intended place of use
is 40 rods. This would put the ditch ending at the southern most property boundary of
william Bagley if constructed in the North-Westerly direction as stated. Therefore, the land
that was probably was irrigated under the Posted Notice would be the land in the SESW of
section 21.




The land claimed in the N1/2 of the SW of section 22 and the Se of the SE of section 15 all
within township nine south and 46 east of the Boise Meridian has no documents to support a
priority date at all.

The testimony of Witnesses for the Cazier family only establishes that a portion of the land
was irrigated but it doesn’t describe by what source it’s irrigated. More than likely Crow
Creek which runs right through the homesteaded property probably irrigated it.

Therefore without further evidence to support the above referenced claims the preliminary
recommendation will either stand for the director’s report or the priority date will be advance
to a 1964 date as per the photos submitted. You will have an opportunity to object to the
recommendation and provide your documents to the SRBA court at that time. If you have any
questions please don’t hesitate to give me a call at 547-3993.

Respectfully,

Cindy E. Bird
Adjudication Bureau

CC: Nicholas Spencer, Attorney for IDWR (via email)
Ray Williams, Paralegal for [IDWR. (via email)

Enclosure(s):
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J.R. SIMPLOT COMPANY OMNE CAPITAL CENTER Y MAIN STREET SUITE 1300

s i m p l ot ' P.O.BOX 27 BOISE, DAHO 83707 208/336-211

CORPORATE HEADQUARTERS
FAX COVER LETTER
Transmitial Time:

TO! Fax Na. DATE:

Nick Spencer and Cindy Bird N etea w4 | October 25, 2006
COMPANY: No. of pages including cover shest:

IDWR
FROM: Direct Diat Number FAX NO.
Vie Conrad (208)389-7359 (208) 389~7333

CONFIDENTIALITY NOTICE: This i L I i

it is addressed and may contaln mfomation mgt is Qriwlggad, cngf‘gdgghal, _a_gg oxemgt fmm dusclosura ungo
applicable law. If the reader of this message is not the intanded recipient, or the employee or agent responsible

for delivering the message to the intended recipient, you are hereby notified that any dissemination, distribution,

ar copying of this trapsmission is strictly prohibited. f you have received this communication in error, piease

notify us immediately by telephone and retum the transmission to us at the above address via the US Postal

Service. Thank You.

RE: IDWR Water Right Nos. 24-4015 and 24-4016.

Message: (n response fo your question about additional information supporting when the places of use located in
sections 15 apd 22 were first irrigaled, attached are the copies of the following patents:

U.S. Patent No, 4122 Issued to Samual Cazier on July 15, 1904: The land covered by this patent is described as the
WY:SEYV:, SEV.SWY of Section 15 T.95 RA46E. '

Aflached to Patent no. 4122 is a copy of the Homestead Proof — Testimony of Witness signed by William Cazier on May
8, 1903. Please note in respense to Question no, 8: Haw much of the homestead has the sstfler cultivated and for how
many seasons did he raise crops therean, Mr. Cazier respondect as follows: “About 80 acres, every seasen since 1888"

'Should you choase to prepare individual claims for each land entry, we will need to prepare 2 clajm for this area with an
1886 priarity date.

U.3. Patent No. 4123 issusd to Willlam H. Cazler on July 15, 1904: The iand covered by this patent is described as
the E¥2 NWY¥, NWYNWY, SWYNEY of Section 22 T. 8 SR. 45E.

Attached to Patent no. 4123 is a copy of the Homestead Proof — Testimony of Witness that was signed by William Cazier
on May 5, 1903. Please note in respohse to Question no. 7: How much of the Iand have you cultivated each season and
for how many seasons have you raised crops thereon, Mr. Cazier responded as follows: "From 80 to 100 acres. Raised
frop;; ?:ery 1‘:@;"“ " In response to Question No. 4, Mr. Cazier indicates he estahlished his residence a ditch (1 mile
ong) ete. in

Should you decide that individuat claims for each eniry is appropriate, we will also need to prepare a second claim
contaiping an 1886 pricrity date In addition for this homestead entry.

For those areas irrigated within the NWSW4 and the NEILSW!4 of Section 22 T.95 R.46E, 1 am ordering & copy of the
patent application records from tha U.5. National Archives in Washington DC. They should arrive In approximately 3
weeks which may then support a 3" priority for the approximate 21 acres ifrigated in this area.
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