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NOTICE QF EXISTING REAL ESTATE

PURCHASE AGREEMENT

TG WHOM IT MAY CONCERN:
It is hereby made of public record that a Real Estate

Purchase Agreement, dated December 10, 1991, by and between BOX
RANCH, INC., a Wyoming Corporation, ALFRED E. SORENSON, President,
and COLLEEN H. SCRENSON, Secretary of P.O. Box 454, Afton, Lincoln
County, Wyoming 83110, Sellers and JOHN TAFT CORPORATICN, of 2158
Baldwin Road, Ojai, California 93023, and JOHN E. TAFT and MELODY
TAFT, husband and wife, of 2153 Baldwin Road, Ojaie, california
93023, and THE HARTMAN FAMILY TRUST, dated July B, 1986: WALTER E.
HARTMAN JR., Trustee, of 3498 Pacific Coast Highway, Venturs,
California $3002, Purchasers, exists for the purchase of the
following described real property situate in the County of Caribou,
State of Idaho, to-wit:

Township 9 South, Range 46 East, Boise Meridian:

Section 8: SE% SEX;

Section 9: SW%, S% NWY%, SWY NEY, NWk SE%;

Section 10: B8WY%, S% NWk, Wy SE

Section 15: WY, NE%, Wi 8Ek:

Section 17: Ei

Section 20: E¥ NEL;

Section 21: N}, N% SE4%, E%X SwWy:

Section 22: Wk, WY E}.

Together with all water rights, minor cor mineral regervations
of sight or record, legally aguired.

Said Real Estate Purchase Agreement is being heid in
escrow by the Star Valley State Bank, Afton, Wyoming.
, th
DATED this [[)—‘ day of December, 1991.

(SEAL) BOX RANCH, INC.

BY: GLhne R £, Srtovip—
ALFRED E. SORENSON, Pres.

7 AN
ATTEST: uﬂﬁ%&J_ﬁy'*ggﬁgx%yu
COLLEEN H. SCRENSGN, Sec.

SELLERS:
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PURCHASERS : M

-MTE}LOD? TAF

THE HART AMILY TRUST
Dated July 8, 1986

BY:

R E. HMRTMAN J

Trustee

STATE OF )

) Sss.

COUNTY OF }

The foregeoing instrument was acknowledged before me by
Alfred E. Sorenson, and Colleeen H. Sorenson of Box Ranch, Inc.
this day of December, 1991.

WITNESS my hand and official seal.

NOTARY PUBLIC
My Commission Expires:

STATE OF tb[fjfor’}’ub()
) ss.

CCUNTY OF V&i’l/{‘m/fk,)

The foregoing instrument was acknowledged before ne by
John E. Taft of Jchn E. Taft Corporation this day of
December, 1991.

WITNESS my hand and official seal.

%um/axﬂ / 2// ZM

WoTaRY pUBLIC

My Commission Expires:

H-22-9%

STATE OF gL’. )
; ) ss.

COUNTY OF \4}:;3;{6 res )

The foregoing instrument was acknowledged b %%5? me by
John E. Taft and Melody Taft, husband and wife, this day of

December, 1991.

OFFICIAL SEAL
ERENDA . MiLLER

ROTHAY PLBLIC. ¥ ceren

WITNESS my hand and official s

Drsti S

ARY PUBLIC

My Commission Expires:

/1-22-93

OFFiCIAL SEAL
% " BRENDA 0. MILLER
nmmmm AT CRAA

& HTURA COLIVT
pyn »,cnm Exgirex Nov. 22, 1993

e,




SCHEDULE "aA"
BOX RANCH LEGAL DESCRIPTION

State of Idaho, to-wit: Township 9 South, Range 46 East,
Boise Meridian:

Section 8: SEl/4 SEl1/4:

Section 9: SWl/4, S1/2 NW1l/4, SW1l/4 NE1/4, NW1l/4 SEL1/4:
Section 10: SW1/4, S1/2 NW1/4, W1/2 SE1l/4, SEL/4 SE1/4;:
Section 15: W1/2, NE1/4, Wi/2 SEl/4;

Section 17: E1/2;

Section 20: E1/2 WNEl/4;

Section 21: N1/2, N1/2 SE1/4, E1/2 SWl/4;

Section 22: W1/2, W1/2 E1/2.

Together with water rights as adjudicated to the Box Ranch,
by the Fifth Judicial District Court in Twin Falls, Idaho,

in 1989.
AAKRKRR KRR R R TR R R I A Ak h kR h kAR A A AR KRR A A AR Ak kAT Rk h kA ke dok & &

Tt fication Wabhe Poodiy Rerded of Tl
Tyre of e Mnber Sawe THe e Apgoristiol Mosmp

Trrigion RAOLST Qo s ORI 5000E 115.00 Aors
e 198 to 3750 ARt
11-01
o
Todepticn AOA04015 e Fn® OMD S.00CE 20900 Poes
X 198 1o 572,50 ARt
Cek 1-01
-
Trrieption weona7 Sxp SgElBMRA LOGE - 7.0 Aoes
Canvon 1838 o 197.50 xreRxt
Crask n-a
TH s 370 Aores
1,147.50 Ao
Rt

Sodestr AL Sxim Myl 0L 080 GS
198 to 100 Bed of Gatle
1141

Sodveter A410012  Sdg Myl 0L 0.00 OB
9B o 100 Hedof Gattle
101

Dowestic A24-20013 Srg Mayl e 2 Hres
198 Road

X ok * kA Ak Aok Ao FIcAk Hoickck

GRAZING LEASES AND ALLOTMENTS TO BE TRANSFERRED TO PURCHASER

1. Idaho State Grazing Lease No. 3253 "Headquarters"
Section 16, T9S, R46E, BM

2. BLM Buck Mountain Grazing Allotment No. (04145
‘"Headguarters"

3. U.S.F.5. Montpelier-Elk Valley Allotment No. 30014
4. U.5.F.5. Stump Creek Allotment No. 20107

5. Plus all of Sellers right, title, and interest in +he
Star Valley Cattle Association.

pare:  Jo-~]0O-9/

INITIAL: m(e INITIAL:
INITIAL: ﬁgg INITIAL:
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STATE OF

COUNTY OF

The foregeing instrument was acknowledged before me by
The Hartman Family t dated July 8, 1986, by Walter E. Hartnan
Jr., Trustee, this é?% day of December, 1991.

WITNESS my hand and official ;e%l. MM

NOTARY PUBLIC

My Commission Expires:
A el et el g ot P . o

- g2 OFFICIAL SEAL
A2 95 BRENDE D, LiEe

& SERlaE] NOTARY PUBLIC - CALF CRA
CQ % VENTLRA
Lygras” My Comm. Exaiees Nov. 22, 1993

oA,

STATE OF IDAEO )
=T
County of Caribou h]

On this 10th day of December, 1991, before me, the undersigned, a Notary
Public in and for said Countyand State, personally Alfred E. Sorenson and
Colleen H. Sorenson, known or identified to me to be the President and
the Secretary of Box Ranch Inc., the corporation that executed the same

I have hereunto set a and affixed my official
%, and vear in this certificate f r t bo e written,

NOTARY PU C FOR T}fE g’TATE OF 1DAHO.
Residing at Soda Springs, 1D
My commission expires: 8/15/97

SIATEORME
County of Caribes } “

hurubywtﬂrmdﬁw mmum:mﬂ
o Qardoon T Aher 7
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DEPARTMEYT COF THE INTERIOR,

o327 23

United Statea Land O0ffice, Blackfoot, Idaho. o~

AFFIDAVIT CON SHOWING AS TO PREVALENCE OF WATER ON
LANDA APPLIET TOR

I, Frederick Beyeler of Montpelier, Tdaho, who i
prior neleto made application (Homeste u} aerwal No. - |
037243, at the Blackfoot Land Office for nhe SENWE, :
SWh, N48FL, Sec. 20; SiNEi, Sec. 29; quNW Section 28, H
T01nsh1p 9 South, Ranga 46 Fast, B. M., and havzng :
beer. duly netified by the Tocal Land Office, under date of {
September 14, 1926, tov make corroberated showing as to
existance of water on said tract, 4o under cath make [
the Tollowing statements: X
I do solemnly swear that no water exists upon said
. tract, except that u&gP Creek crosses the olloxlng
&“ subdivisions SERNWE and FdsW ‘said Bection 20; and that
. Crow Oreek crosses SWHIEE, ualQ Section 29; but that
the =ald,Bdags Creek courses over this land through a deep
precipitis canyon,- from which no water can-be conducted
upon &ny part of this tract,rfurthermere the use of all
weter in said creek hasg been,prior to my application,
fully approbrlateﬁ thet in addition to above stated facts,
there is absolutely no tilable lands in that part of :
the land agpplied for which is crossed by sald oreek,~for |
the reason that same is steep, mountainous and abrupt in |
the extreme. That w1+hxr9thcf t2 s.id Crow Creek, the said
subdivision in Sec. 29, crosses & rough willow pateh,
and can in no wise be‘oultivated,-nc* even to wild hay;
that in addition, former appronrlatlons cf water in
said creek, renders it impossible for this affiant to
procure the right to water from this stream for use on
gaid forty. :
THaET &8 0 daily cepecity of 3uid etresms in gallons, %
I heve no way by which I can form any estimate; but do
state that said Sege Creek would flow more than 6 cu. ft. :
ver sscond. of time; and thatsaid Crow Creek would flowy
mere than 8 cu. ft. per second of time. i
I'do further depose that every part of the tracs
arplied for is fit for and usable only for grazing
puUrp08es; and thet its inclosuwre would not interfere
in any way with the watering -of sfock on publiec range
or prlvafe lands .

i

zf ‘ !
We, Benoni Wilkes of Montpelier, Idaho, and - {

]

. |
) Grrnae s €S o fintany o0 IMeetportlics Shint,
Zg?solcmnIT ‘swear that wa are(vmlj.acduaintﬁﬁ with the i
ove named affiant and ths lands Gescribsd, and fully |

acquainied with the conditions &s to water thereon,
and perscnally know thet the satetements mads by said.

aprlicant in the foregoing affidavi# are true.

Iz}'m .
Bubscribed and sworn to hefore me by each of the
ahove-—named thxﬁ&j-affiants= at my office in Montpelier,

, ) an_ Idaho, this _§ ¥ day of Octpber, 1926. ;ﬁlzxqgjééAu4L,
L e T Géé;““‘*«/éi, -

~ . 7. 8. Cormiseioner, District of Idaho.
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Form epproved by the Secrebary of the Interior January 7, 1923,

TESTIMONY OF WITNESS

DEF’ARTME T.QF THE. INTERIOR |

.
A
‘?.%s
8

w‘-m A ! ol
& officRr. HyLl igsproot fy ik ee-that silrangyrers ore compl t& and Tesponslve Lo the, guéstione; and that the,
n{i’s%er?%ﬁ% ?_pérrtl%egg?fwﬁfbmggwh% the eptr :ﬁaﬁl c%m liance, g %W e}:g!md Yﬁfﬂl ithe laws” \:m‘dé? whiehﬁhe‘lﬁm was{'antteréﬂ
oq’a vo{}g@g}mtnesa Ez;tuy by prgaen@whﬂeﬁhq;testimow of _&h L% wltneas(‘is belng t—alg.g .

g, Four full name,

Seetlon i 45’ )

...................... e Merldlan,

037 24 3 .......... , made:

ittt s Z:and_ Office?
. _I have known tlaimant

S vears, the land
mbou Ema $ mm:; m,nm. papi]e ,

vears.,
rod 83y uls casltzivma&l T 1@ tryman.s
:%@maf&vuese@aaust‘fw 1 B 5y

o

OANSRERY (4
AT

QUEST’ION 57 Is sald."tract w:.th:.n ihe limits of 80 J.ncorparate& towﬁ,
or used in any wey for trade or Business?

CANSHER. IV e
% QUESTION 6, If this proof is fof an additional entry, state whether

*’zge entryman has reszided upon such additional entry or upon his ariginal
entry,

STTGN ‘8,

elsewhere than o
EERY

L Iare L
P 31 S Wf"“ S:.S.h’:rf v

vy GUEBRION 8. Have. entryman. and famlly ever been absent frem thel home-
stead sa.ncp _t": é establlshlng r.es:.dance thereun? If so, state when, for

B—64%0 :




g s s

e TR T 2

R

QUESTION 10. Considering each resxdence yvear as beginning at the date -

on whigh actual residemce was established, state the number of months
durlngieéch ‘r“e.:laence year that entryman actually resided ugon the land.

ANSWER.
Thxrdf?”ar
szt@mmg%;w,? WP :

- QUESTION.11. W}.th regard to the land :E'or wh:;.ch this proof is offered
state {a) the kKind ef soil; (b) contour of the surface, as "level, :
*rolling," "rough," “hill’y N “m’ountainous, eto. ;- (c} number - of acres
whigh have been,eultivated,
be profltably -eultivated;

Fﬂ.‘.ﬂ"&!‘"h ‘yedy M

DNJ.? Shate the number of acres cultivated and kiné of crop
-gach’ yegr, .and giate. to what. extent the land has been used for

grazing. _
ANSWER. 19.0.., ...

18...
15,
lg.
194

1mp‘t‘a%1ﬁ‘ents oh the ! band; ‘statlsng w’hen @ama wEng hade Had giv::ng thérpedt 3
pfieagh, 1tem;,1 nand if proof 1s offered upon an addltlonal ent‘%y ander the !
stocic-a:'aa.

upon the addltlona]: pntrv

I “}MEE

S

ke

LocaToy cm' mrnﬁ\m
N

L0 ] /,A/M
----A/w/\“mz
aﬁuﬂ/ﬂ@w u
“‘/?W/

CasT oF
Mu‘nnmLs.

m‘ \

re@la;a L b

grasses, or in any other manner hanjijle;:l 59,88, to lglc%'eage i:;s RI-E
ness, give full details and gost of such WorK: & ta‘ting hbwl many acres were
i¥o 'Yraatdd Tdid Wipo oo I Uerrtry S&J T work Was dopey 2

ANSWER.

QUESTION 14. Are thene}ﬂﬂ@’mhdlqa,
of any kingd on tl_r;e ]Tﬁn!d"

ANSWER. 8

L e E s

gg{'ﬁf‘..coal salines, oR

f so, deseri & wﬁa‘t thay ara.

03200 -
i
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QUESTICN 15. Have you any Ehawledga or info‘rmation that celaimant has

so0ld or centracted to sell, “bptionad, mortgaged, or agreed tc option or

morigage this 1and? If so, give full details as to whom, for what purpose,
/and -in what amount. ' '

ANSWER. oo a7,

QUESTION’ 1. - Have you personal knowledge, frem your own abservation,
that elaimant and his family (if any) agtnally resided upon and culti-
wated thig land E,:.c.'_h vear in accordance with your above testimony?’

QUESTICN 17.° How many times each year have you seen this land, and
the claimant ..and his family residing thersons and what other personal
ANSWER.

1 upen wnichy your nswersﬁm

QUESTION 18. Are vou interested in this claim,
ant? " If so, how? .
SR 77 o W ————— e
QUESTFON 19. Have either the claimant or the other witness been pres-
gnt while vou ¥ELE givi;l__g your above testimony?
ANEWER., o Al i :
| QUESTION 20. Have you any actual knowledge of any statement made by

the c¢laimant or the other witnesss in their testimony in connectien writh
this proof? - .

ANSWER.

- witn a1l Chirlatthn name. )
¥

“_WNOTB.—wEVBI‘y person swenring falsely to the above u Nitpvic will be punistied as provided by law for such offense.
Hee sertion 125, United States Criminal Cade (below).

£ HBEREBY CERTIFY that the deponent was examined separately and apart
from the other witneszes in the case; that the foregoing deposition was
resd to or by deponent in my presence before deponent affixed signature
therete:; that I verily believe deponent to %he the identieal person

re despribed, and that said it% was dulésu_sc ibed and
g el

reé e &t my office, in e

; 2 ate of Q i ey Within the
oo bhdis. ... 1and digtrict, this Y 5 ANt

US.

{Offictal deplnntion of o-ﬂ-h:-u;.')

e YNITED STATES CRIMINAL CODE. )
Spbi45, Whoevér, having taken an oath pefore o competent tribunal, efficer, or perscn, in any casetn which & law of the
United. Btites au’el}grlzes* an onth.to lqa.gtl!:.uin!.stered,.'that he will testify, declare, depose, ot certify truly, or that any written
testimony, declaration, deposition, or certlficate by him subseribed, $& true, shall willfully and contrary to such outh state of
_ subseritie &nyihaterial mitter which he does not belleve to be true, is gullty of perjury, and shall be fined not more than twe
thousend doilers and jmprisened not more than five years. £—8490

GOVERRMENT PRINTING OFFIEE
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HOMESTEAD PROOF—TESTIMONY OF WITNESS,

'/%&&/@O&U : being called a8 witness upport af - the Homeg
16:.[\@%%%@ /.ﬁ ,./ foxd//‘?’/wa# %g {/éyﬁes as fol%/ j&,/{/
Queston 1. 1s your na 5,:4/- ge, and post-effice address? P
Answer., o /0@4’74’{«@ 4@07’(/’0%5 W% ],

Ques. z, - you well acquamte%the clmmJ’m this case and the land embraced in his d_g{n? e
#
Ans. rf/!/f/t/ .

Ques. 3.—Is said tract within the limits of an incorporated town-or selected-site of = city or town, or.used in any
way for trade usiness?

Ans. A

'Ques. 4.—State specifically the character-of this land~=whether it is timber; prairie} grazing; farmmg, codl, or
mineral land,

Ans. 0 ﬂf/%&ﬂw %’WA{% W’Jdeﬁf/mlld )

Ques. 5. hen did claimant settle upon e te d and at whatgate did he es@ actual residence thereon?

Ans. A / (? ?I’j . MW,O/ éf.&/ﬂ’f/ M/
/ﬁm, . ya

B

Ques. 6.—Have claimant and famity resided continuously on the homestead since first establishing residence
thereen? (If gett)ed is unmarried, state the fact.)
Ans. .2 // ‘%/M“f/
i “Ques. 7.—For what period or periods has the settler-been absent from the land since malting settlement; and for

what--pur;@ and if temporarily abisent, diéselaima

D WP L Aoy ey R TIPS '7@%

Ans.”

deterol it

Ques. 8.—How mgcly of the hemestead has the settler cultivated  and Tor-how min

s famey reside upeﬁ‘ﬁnd bﬂii{*{at’&%é el duﬁng ‘suelisbsehive?

he rafse’crops
thereon ?

Ans.%;‘;"w & Z/; (69 amtld, Hg/y‘z/wf ,.zcszwm L LTI

Ques. g.—What improy ments are on the land apd what igitheir value?

Ans 10 A oy m& //‘?/ Wa&/@ac’;&/
oﬂ/L/ 22 &%MA(/ 4/ W Bitna.? y4

Ques. ;o0.—Are there. any indications of. coal, salines,or minerals of -any kind on the homestead? {If so,

describe w-h%hey are, and statg whether the land is' more valuable for agricuitural than: for mineral purposesi)

2 . a2t o
Q_ues 1 L Has the clajmant mortgaged, sold, or 'conﬁrfact%o-s'ell,-émﬁ)rtien-of said-hotnedstesd P
% f 177/4’//,

Qe Izl safire you dnterested”in, thxs clain ; 'and

perfecting this ex{?rv ?

o s i) o F A W@/m/

(Sign plainly with full christian name.)

1 ‘think-the settler Naw attédvin entire: good=fiith in

—/Dé,w;omr
Y Avd

ad-to the witness before being subscribed; and was

1 BEREBY CERTIFY that t-he/?pe'g‘oing‘testim hy -

i/
Fvorn toﬁore me this n///‘/é’ f// _ da
: /M , in.n -&MV

Bf....., 77 g ; 174, at my officeat |

[SEE MOTE ON FOURTH PAGE.]

= L.
/ ferk of the District Cour: §i% Judicwml’
Biatvlat of the. Stote.of ddaho, . wuE. frol
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Bird, Cindy

From: Conrad, Vic [Vic.Conrad@simplot.com]
Sent: Wednesday, November 08, 2006 7:47 AM
To: Bird, Cindy

Cc: Facer, Dennis L; Andrews, Verlen; Nield, Jed
Subject: Contact info for Friday, November 10, 2007.

Cindy,
Jed Nield, our ranch manager thinks the best route from Soda Springs is through Montpelier then Smoot, then
Afion. When you arrive near Afton, there is a 4-way intersection with a sign that indicates the left hand turn goes
to Fairview. Jed will meet you at this intersection at 8:00 am on Friday, November 10. He drives an orange Ford
L )C pickup truck and his contact phone numbers are as follows:
= 7 307-887-1119 cell
- 208-225-0019 phone at the ranch.

As | mentioned, there is no cell phone setvice once you enter the Crow Creek canyon.

After the tour of the ranch, either Jed or Verlen Andrews will take you to the mine so to show you the water use in
the mill and tailings pond no. 1.

11/8/2006




State of [daho

DEPARTMENT OF WATER RESOURCES

15 W. Ceater St. Soda Springs, Idahe 83276
Phone: (208) 547-3993 FAX: (208) 547-3939 www.idwr.idaho.gov

JAMES E. RISCH
Governor

KARL J DREHER
Birector

October 30, 2006

Vic Conrad
JR Simplot
PO Box 27
Boise, ID 83707

REF: Snake River Basin Adjudication (SRBA) @ @) g@y
Claim 24-4017 U

Subject: Evidence of Priority
NOE Reply

Dear Mr. Conrad,

After further review of your documents submitted as proof of priority for 24-4017 I have
concluded that they have nothing to do with the diversion of Sage Creek claimed under this
statutory claim. Evidence to support the priority date is still required.

The documents you submitted “in support of Bagley’s Homestead Entry and the testimony of
Heggie” DOES NOT support any diversion from Sage Creek. Unless you are stating that
Cyrenus J and William Bagley’s intent to develop and divert water from Crow Creek and
Rock Creek never occurred?

Also your reference to the “Hall Ditch” is unsupported. G. Raymond Hall homesteaded all of
the land is section 16 and the E1/2NW1/4 and E1/2SW1/4 of section 15 in December of 1937
(maybe 1932) but from your statement the water won’t run uphill. Mr. Beyler’s 1926
affidavit stated that “no water can be conducted upon any part of this tract” from Sage Creek
or Crow Creek. Mr. Hall’s testimony confirms that in 1915. In Mr. Beyler’s 1956 affidavit
that he acquired the Green’s ranch that irrigated approximately 30 acres and in 1932 he
diverted Sage Creek onto another 20 acres doesn’t fall within the same place of use claimed
under 24-4017. There are no documents to support your assertion that Bagley is a predecessor
in the land interest later acquired by George Raymond Hall. Even if he did acquire some of
the Bagley property we don’t have any evidence that the Bagley’s ever diverted water from
Sage Creek on to their ground. Mr Beyler’s property may have had some Sage Creek water
but it’s different property than what is claimed under the Hartman Ranch.




You referenced a ditch coming from Sage Creek in the October 1964 black and white photo
during our discussion on the 23" After closer review of the photograph I can see a ditch
coming from Sage Creek unto Mr. Green and Mr. Beyler’s property. But the ditch appears to
stop there and so does the cultivated land.

Therefore without further evidence to support the claim on 24-4017 the preliminary
recommendation will stand for the director’s report. You will have an opportunity to object to

the recommendation and provide your documents to the SRBA court at that time. If you have
any questions please don’t hesitate to give me a call at 547-3993.

Respectfully,

Cindy E. Bird
Adjudication Burean

CC: Nicholas Spencer, Attorney for IDWR (via email)
Ray Williams, Paralegal for IDWR. (via email)

Enclosure(s):
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09/13/2006

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to
change your recommendation or you want to let IDWR know that you agree with its

recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: October 16, 2006

Water Right Number: 24-4017

J. R. Simplot Company

PO Box 27

Boise, ID 83707; Telephone Number: 208-336-2110

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

The water right holder disagrees with the IDWR’s disallowal of the water right.
This is a valid water right. The water right should be recommended with the
elements described on the attached Revised Preliminary Recommendation.

2. Describe the changes you wish to make in the proposed recommendation:

The proposed changes are shown on the attached Revised Preliminary
Recommendation.

3. Give a brief explanation as to why you disagree with these portions:

Cyrenus J. Bagley received patent no. 4067 from the United States which included

the S%:NEY, NE%SEY: which are described under the place of use for water right no. 24-
4017 (copy of patent mo. 4067 attached). In support of Bagley’s Homestead Entry
application John S. Heggie, provided testimeny in support of Bagley’s Homestead Entry
application pursuant to attached copy of the Homestead Proof — Testimony of Witness
sworn by witness on January 26, 1903. In his testimony Heggie describes Bagley’s house,
barn, stackyards, corral, 1% mile of fence, and % mile ditch that were developed by Bagley.
Given the topography of this location, the referenced ditch is likely the “Hall Ditch” which
is the same ditch that is currently in use to transport water from the Sage Creek point of
diversion described under water right no. 24-4017 to the described place of use. It is
almost certainly the same ditch described in Heggie’s testimony since water diverted from
any other source would need to fiew up-hill to irrigate this land. Bagley is a predecessor in
the land interest later acquired by George Raymond Hall whose involvement with this land
-~ is further described below. In Heggie’s testimony he states that 80 to 100 acres of the land
occupied byf' Bagley was cultivated and crops were raised every season since 1895.




As further evidence of the diversion and use of water during the early part of the
20™ century, the copy of the attached Affidavit of Fred Beyler filed on August 23, 1956 in
the records of Caribou County, Idaho as instrument no. 38,157 in Book 6 of Miscellaneous
records at page 23, refers to “Halis Sage Creek Ditch” which Beyler began using to
transport water when he began diverting his water from Sage Creek in 1932. The place of
use described under water right no. 24-4017 is part of the ranch formerly known as the
“Hall Ranch”. The Halls Sage Creek Ditch Beyler refers to is the same ditch used by the
Hall Ranch to transport water diverted under water right no. 24-4617 from Sage Creek to
irrigate the place of use described under water right no. 24-4017. Consequently, Beyler’s
affidavit confirms the Hall Ditch was in use and existed before 1932,

The attached copy of the “Stock-Raising Homestead Final Proof Testimony of
Witness,” signed by George Raymond Hall (of the “Hall Ranch”) on June 18, 1931
confirms Hall’s residency in this immediate during the “Spring of 1915.”

Furthermore, also attached is a copy of the “Affidavit on Showing as to Prevalence
of Water on Land Applied For” submitted in connection with the application submitted by
Frederick Beyler with the United States of America for Homestead Entry, sworn on
October 6, 1926. Beyler’s patent application was eventually approved and issued under
Patent no. 1052482 which is land adjacent to the “Hall Ranch”. In this affidavit Beyler
states that “..the use of all water in said creek [Sage Creek, which is the source of water for
24-4017] has been, prior to my application, fully appropriated.” This affidavit further
confirms the diversion and use of ail of the water available from Sage Creek by settlers
who were on the land before Beyler and as early as 1926.

I AGREE with this proposed recommendation; no changes need to be made.

J. R. Simplot C;w'
DATE: Oct.lZeote  SIGNATURE: By: /Z?l/ - %—‘

Please print your name: Terry T. Uhling, Senior Vice President,
Secretary and General Counsel

IDWR. Regiona! Office, 900 N. Skyline Drive, Suite A, Idaho Falls, ID 83402; 208-525-7161




REVISED --
09/12/2006

IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

J R SIMPLOT CO

24-4017

PO BOX 27
BOISE ID 83707
SOURCE : SAGE CREEK TRIBUTARY: CROW CREEK
QUANTITY: 1.400 CFS
PRIORITY DATE: 004841888 March 31, 1895
POINT OF DIVERSION:
TO9S R46E S20 NESESW Within CARIBOU County
PURFPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD_CF USE QUANTITY
TRRIGATION 4/01 11/01 1.400 CFS
PLACE OF USE: TRRIGATION Within CARIBOU County 0
TO9S R4GE 521 SWNE  —a3 00 T095 R46E 521 SENE  25.00
T09S R4GE S21 SWNW 6.00 T09S R4GE S21 SENW 13@.00

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINT

—&4« ACRES TOTAL
STRATION OF THIS WATER RIGHT:

Ho- bonafietal—uso- Louikl-

EXPLANATORY MATERIAL:

Beneficial Use

BASIS OF CLAIM -
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FRED BEYLER AFFIDAVIT
J

FILED: August 23, 1956 at 1:53 P.M.

Instrument No. 38,157
Recorded: Book 6 of Miscellaneous Records, at
Page 23, records of Caribou County, Idaho.

STATE OF IDAHO )
) 8S.

COUNTY OF BEAR LAKE )

FRED BEYLER, being first duly sworn upon cath deposes and says: That he is a cit4
izen of the United over the age of Sixty five years; That he is the owner of a certainj
ranch situated at the junction of Sage Creek and Crow Creek Canyons, in Caribou County
Idaho, situated in Sections 20, 21, 28 and 29, in Township 9 South, Range 46 East of
the Boise Meridian, comprising approximately 760 acres,. of which approximately 120
acres are irrigated, approximately 80 acres being irrigated from Sage Creek and 40
acres from Crow Creek,

That affiant homesteaded 600 acres o

acres thereof, said 160 acres being known as the S
That affiant commenced to homestead the said 600 acres in the year 1914 but prior

to that time to-wit in the year 1907 was working on the said Green place and knows of
his knowledge that at said time approximately 30 acres thereof was being irrigated fron
Sage Creek, well defined ditches being visable and in use at said time and affiant has
been informed by others that said place had been irrigated for several years prior to

f the above mentioned ranch and purchased 160
tephen Green homestead.

said year 1907.

1 That since the year 1914 when affiant commenced to homestead said ranch as above
stated, he has increased the irrigated portion of same, particularly in the year 1930

at which time affiant built a diversion diteh from the North side of Crow Creek and

conveyed water therefrom on to appromimately 40 acres of said land. Thati in the year

1932 nt diverted from Sage Creek water through what 1is known as Halls Sage Creek

, has been constantly used since said time in the irrigation of 20 additional

acres of said land, B

That in the year 1919 affiant diverted from Crow Creek on the South side thereof
through what is known as the Hall and Beyler Ditch water for the irrigation of approx—
imately 30 acres of said land, and has continucusly irrigated 30 acres of said land
from sald source ever since said time with the exceptions of the years 1931 and 1932,
and at the present time there is now jrrigated on said ranch a total of approximayely

120 acras.
Fred Beyler

Subscribed and sworn to before me this 12th day of July, 1956.

Albert E. Leeright
Notary Eﬁblic for Idaho
Residing at Montpelier, Idaho

(Seal) My Commission Expires March 9, 195

U ¢ E—

CARIBOU COUNTY ABSTRACT COMPANY
Sods Springs, Idaho - : NO.
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STATE OF IDAHO e
DEPARTMENT OF WATER RESOURCES ( i
5 18/l

SO
~

wd

\

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Pleage print or type. Atiach pages with additional formation. Instructions are included at the cud of this form.
Incomplete forms wil be retumed.

1. Please list the water rigit number(s) and/or adjudication claim number(s) (if any) for each water right to he changed. Lisi just the
adjudication claim number if there is no comresponding water tight record on file with the department, Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a pertion of & water right in which case
division of the existing water right or adjudication claim record will be required,

Water Adjudication Water Adjudication
) Right Nof(s). Claim No(s). Spht Right No(s). Claim Nof{s). Split
e 24-4015 A24-4015+" .
. 24-4016 A24-4016 .
24-4017 A24-4017 o
o A24-10689 - _
2. The following REQUIRED information must be submitted with this form:

A, The appropriate FILING FEE. Sec instructions for fee amouats.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your

ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION
Please See the Attached Warranty Deed

C. Either of'the following (if necessary to clarfy division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point{s) of diversion and place of use of
your water tight(s) and/or adjudication claim(s) {these are usually aitached to your deed or on file with the county),

OR

If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you nwist submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former TitleOne Exchange Company
Owner/Claimani{s)

1161 West River Street, Ste, 201, Boise, ID 83707

4, New Owner/Claimant(s) J. R. Simplot Company
Name Connector (Check ene: [ ] and, [ | or, [ ] andor
New Mailing Address . PO Box 27 .
City, State and ZIP Code Boise, ID 83707
New Telephone Number (208_336-2110

5. Date you acquired the property July 26, 2006




Form 42-248/42-1409(G) July, 2000

6. If the change in ownership alfects the entire water right for each water right or adjudicaiion ciaim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, i detail, your portion of each water right after the change. Fili in the appropriate spaces in the box(es)
below to describe your water right{s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest
IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
{If the right(s) will not be split, skip this area and proceed to ilem 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, ele)

Iirigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(¥ the Tight(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
{cubic feet per second or acre-feet per annum)  {(acres, pumber and type of stock, homes, elc)

Trrigation

Stock

Domestic

Other

Total

ot Compa
7. Signature of New Owner(s) or Claimant(s) T} }}L /y// gf’/‘/?"/\ /

(include title if applicable) ung, As Gcla/te General /éounsel and
Aqq1qr.¢m1’ Secretary

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your atiorney, if you wish
IDWR to correspond with himv/her for all matters related to your claims.

For Office Use Only
Received by Date Fee
Receipted by Date Receipt No.

Processed by Al Date WR Date




State of mah@

DEPARTMENT OF WATER RESOURCES
15 West Center Sireet, Seda Springs, D 83276
Fhone: (208) 547-3993 Fax: (208) 547-393% Web Site: www.idwr.state.id.us
DIRK KEMPTHORNE
Governor
April 6, 2006 KARL J. DREHER
Director

Vic Conrad

JR Simplot Company

PO BOX 27

Boise, ID 83707

REF: 24-4015, 24-4016, 24-4017 & 24-10689

Subject: Evidence of Priority

RESPONSE DATE: APRIL 20, 2006

Dear Vic,

I haven’t heard from you since January 27, 2006. Without the proper documentation to
support the evidence of priority on the above referenced claims. I need to hear from you
by the above response date.

If you have any questions please feel free to give me a call at 547-3993.

Respectfully,

Cindy E. Bird
Adjudication Bureau




State of Mm@
DEPARTMENT OF WATER RE

13 West Center Street, Soda Springs, ID 83276
Phone: (208) 547-3993 Fax: (208) 547-3939 Web Site; www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER

January 27, 2006

VIC CONRAD

JR SIMPLOT COMPANY
PO BOX 27

. BOISE, ID 83707

REF: HARTMAN RANCH
Snake River Basin Adjudication (SRBA) claims
24-4015, 24-4016, 24-4017 & 24-10689

SUBJECT: EVIDENCE OF PRICRITY

Dear Vic,

I had a chance to taik with our legal department in Boise about our discussion last week
on the “Notice of Water Right” located in files 24-4015, 24-4016 and 24-4017. The
priority date under 24-4015 and 24-4016 of 1/26/1903 is correct for a Posted Notice. If
the claims were amended to claim a priority date earlier based on the statement in the
notice then the claim would be a beneficial use claim and would require additional
evidence to prove that the ditch was used to irrigate the property. The completion of the
ditch doesn’t automatically establish that the water was used for irrigation. It could have
been used for domestic or stock. The “Notice of Water Right” can be used as the initial
evidence for a Posted Notice that they bad the “intent” to irrigate the property under the
notice. The intent discussed in the notice will need to be converted into them beneficially
using the water.

The “Notice of Water Right” for Isaac Nelson doesn’t pertain to the place of use claimed
by the Hartman’s. We got a copy of the homestead plat and according to the plat Isaac
Wilson and/or Elizabeth Wilson homesteaded land in sections 8 and 5 within the same
township and range. We do not have any evidence to support an accomplished change in
place of use. So claim 24-4017 doesn’t have any evidence fo support the priority date
and could be disallowed if no evidence is supplied. Claim 24-10689 was filed as a
beneficial use right and also requires evidence to support the priority date claimed.

Director




The “Notice of Water Right” does not cover any of the land claimed in section 15 and the
only land it covers in section 22 is the land in the SWNW. Additional information will
need to be provided to us for the additional land claimed that is not covered under the
Notice.

The bottom line is that without some additional evidence on the Hartman claims to
support the priority dates the claims will be recommended to the SRBA court as
disaliowed. As I stated during our conversation we are running out of time and may be
forced into disallowing the claims because of a lack of evidence. This needs to be taken
care of as soon as possible if the Hartman’s want to retain water rights on their ranch. If
you have any additional questions please don’t hesitate to call.

Respeciﬁilly,

Cindy E. Bird
Adjudication Bureau

Cc: Hartman Raach




