DISTRICT COURT-SHRBA
Fifth dudicial District
County of Twin Falls - State of idahe

MAR 2 1 2007

By n

'} | ] ) Clerk
/f f Deputy Clerk

(/ 1T

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

<

In Re SRBA Subcase: 23-11336

ORDER GRANTING MOTION TO FILE
LATE NOTICE OF CLAIM

Case No, 39576

e S’ e St s’ et

On December 14, 2006, Wayne Leasing, LLC, by and through counsel Scott P.
Eskelson, filed a Motion to File Late Notice of Claim for the above-captioned water right.
Hearing was held on the Motion on March 20, 2007. This Motion complied with all procedural
requirements under SRBA Administrative Order 1, and no objections were made to this late
Notice of Claim.

THEREFORE, IT IS ORDERED, that the Motion to File a Late Notice of Claim for the
above-captioned water right is granted.

The original Notice of Claim, as well as any attached filing fees, and a copy of this Order
will be forwarded to the Idaho Department of Water Resources for further action. Following
investigation by the Idaho Department of Water Resources, recommendation for the claim will
be reported in the next Late Claims Director’s Report which is issued on an annual basis. This
modifies the provisions of SRBA Administrative Order 1 4d(2)(h).

IT IS SO ORDERED.

Dated  Magch 24 . 2007.

JQHNIM. MELANSON
Presiding Judge
Snake River Basin Adjudication

ORDER GRANTING MOTION TO FILE LATE NOTICE OF CLAIM
G:\ulie\ORDERS\Grant Late Claim. Page 1




CERTIFICATE OF MATILING

I certify that a true and correct copy of the ORDER GRANTING
MOTICN TO FILE LATE NOTICE OF CLAIM was mailed on March 21,
2007, with sufficient first-class postage to the following:

WAYNE LEASING LLC
Represented by:

SCOTT P. ESKELSON

MARTIN & ESKELSON PLLC

425 § HOLMES AVE

PG BOX 31889

IDAHO FALLS, ID 83403-3189

Phone: 208-523-6644

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

ORDER
Page 1 3/21/07 FILE COPY FOR 00088 Deputy Clexrk
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Form No. 421408 (2) 2 1788 ( Internet)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CiVIL CASE NUMBER:Z 2. ,’3/95%66/,5?

IN RE THE GENERAL ADJUDICATION (dent. Number
OF RIGHTS TO THE USE OF WATER FROM " Date Received 06[?—21/07
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number Co%%le2q

DHSTRICT COURT-SRBA

_ Fifth Judicial District

NGTECE {)F QWM County of Twin Falls - State of Idaho
TOA

WATER RIGHT

ACQUIRED UNDER STATE LAW .
By _
Please type or prirt clearly N j Clerk
/ aputy Clerk
t. Name of Claimant (8}  Wayne Leasing, LLC Phone ( 801y 393-43943 [/
Mailing Address 1555 sunview Dy., Locan, UT 84404 Zp 84404
2. Date of Priority (Only one (1) per claim) 6 - / =/ 4 / ‘f/
a. Source of water supply (a) _Eapoose Springs
which is ributary o (b) Papoose Creek
4 a. Location of existing point of diversion Is:  Township 1IN ___ Range 43E Section _1° .
__SW_ {/4of _SE__ 1/4cf 1/4, Govt. Lot, BM, Countyof .. Bonneville
Adcitional points of diversion fany: _ n/a
b. If Instream flow, beginning point of claimed instream flow Is:
Township Range Section . 1/4 of _ V/4of 1/4,
Govt. Lot BM, Countyof
erding point ls: Township ____ BRangs Section , 4ot __ 1j40f
1/4, Govt. Lot B.M., County of

5. Dascription of existing diversion works (Cams, Reservolrs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc),

Including the dates of any changes or enlargements in use, the dimensions of the diversion works as

constructed and as enfarged and the depth of each well, Water originates in three spr ings. Pipes
fead to a cistern of 48 x 48 inches x 42 inches deep. This is made cof cement. A
1-1/2 inch header leads to a cistern wearing aporoximately 47 degrees east of north.
Pipe proceeds approximately three thonsand feet fo ¥ where it is reduced to 3/4 inch-
line to a home., In addition, 3/4 inch pipe pipes water out of Papoose Creels and
takes it 200 feet to a watering trough.
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identification No, / ?
Claim Mo. 5;5’%000

Map No.

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

CLAIM TO A WATER RIGHT

Established by Diversion and Applicafion to-Beneficial Use. -~ —

ldahe Code, a persan may file a claim ta a right 1o use water which
the filing of this claim does net confirm
become the hasis for future adju-

Under the provisions of Section 42-275a,
has been established by diversion and application to beneficial use.
the water right hut will serve for information purpeses oaly. It may, however,

dication of the water right by the Court.
{Please refer to the instructions on the back of this form}

Ed Daniels
Irwin, Ldabo 83428

1. Name of claimant

post office sddress Box 183,

int of diversion 7s In S 12 i | A
9. The point of diversion s S Y of i Sectign i5 Townshin. £
Mm aE the FforkYo? the.canyon

Range% 8.M. located an Papoos
” * {name of sovrce)
Snake River in Bonneville County.

tributary to

3. Dates of priority claimed: list fhe priority for each separate quantity that you claim. Priority dates shoukd be

based upon the eerliest diversion of the water which has resuled in continued beneficial use since that fime.

If there has been an interval of five years or greater when the water was not beneficiaily used for the same

time that.the water was .. .

__purposs as_originally_appropriatad, the prig ty- that you, ciaim shovld_date from. the

again beneficially applied following the period of non-use.

“a. Date of pricriy claimed: 1914
amount: sy A1 _cfs. or . acre feet
@Vﬁww Lozt 1224 4 amount: cfs of .- acre fest
fat cptin wllost 100 -‘{“”"/’fw“"‘; amount: __________cFs.or . acre feet
_%G%W consnt Sosand it Mﬂoya““”" Total claimed e.fs or acre feet,

,‘?‘;7{ ﬂwaMerW'

b. Explain the purpose for which the water has been used and the time during the year when you have used

the right clalmed:

use_culingry . peried of use from Jan 1 10_Dec 31 (both dates inclusive)
use_water st.ocl(l ___peried of use from Jan 1 o Dec 31 (bath dates inclusive)
use ‘ — period of use from to {both dafes inclusive)
use _ ! periad of use from ta : (Eoth dates inclusive}.
4, Descri{ﬁjon of c"iiyerﬁng work.ti: I ,
. a. Sur_Fa.cie wafer diversion darm and/or headgate: material is composed of n/a
PO GRS =0T 8 PRl o )L SR ey L

width at bottom is feet: with at top is____ . feet; explain any increase in diversion capac-

ity since structure was first buil, giving dates and estimated capacities if known

n/a ; depth of well is

b. Underground water diverting works: is well flowing or pumped

fest; diameter of well s ___inches; type of pump-is

capacity of pump is g.p.m.; name and address of weit driller is

EXHIBIT "B" 21 4000 2y




1000

sttach well logs if available; has there been any chenge in pump o motor since well was first complated

. if 30, give dates and explain

c. Conveying warks: length of ditch fo piace of use is feet; width of disch attopis . . . feel

width of bottomn of ditch is_______ feet; depth of water is

feet; material through which ditch passes is :
feet; diameter of pipe line is inches;

feef; grade of ditch per 1000

feat is

maximum fength of pipe line to first place of use is
; grade of pipe per 1000 feet is

fype of pipe
Please explain any changes of increase.in size. of conveying_system since. water-was- flrst” appropriated;-giv>

ing date and dimensions if possible Water originates in three springs. Pipes of
ietern of 48"x 48" x 42'deep,  This ig{ mpde /

1%0' 15%', and ,250' lead to a f )
5% cdment, ' A 1¥" header leads Trom ihe eistern bea¥ing approximate.470 Masd
of Norih. DPipe proceeda 3000' 4o ¥ where it is reduged to two 3/4" lines
runpine parpliel, ape poing to the Peferson Banch, "Van Nog®, the nther o

the Dunicls Ranch.

Tn addition a 3/4 " pipe pikks up water out of the Papoose Creek and takeg

it 200" to a watering trough.
d. 1§ waler is stored: name of réservoir n/a

1otal capacity of reservoir is acre feet; aclive capacity of reservoir is acre feet;

year construction commenced ; year completed _______; date first used

. is reservoir drained each year__

period of storage is from to
explain

is reservoir on or off stream

it feecler canal Is used give maximum carrying capacity ¢.f.s.; if reservoir is off stream, describe

location of reservoir by 40-acrz subdivisions

has there been any enlargement of the reservoir since it was first built , if so, give dates and

deseribe

5. a Where water Is used for irrigation, describe area irrigated by d4C-acre subdivisions and give total acres:

n/a
NEYa NWT, SWYs SEV
TWP. RANGE SEC. - TOTALS
NEVa [NWL ! WV | SEVe | NEVS |NWy| SWYa | SEVa | NEVA{NWYA] SWIA| SEVs | NEYe |NWYa: SWVa SEls
- s — ] i e e - el e ——TL L e et

Total number of acres to be irrigated

Explain any significant increase in area irrigated since first use, give dates and acreages if known

n/a -

- it.. N - g
“\ S , .




& .

‘ i e
b. Do you get warer through a g%ﬁgwowned by several users? . 4 If ves, give the name of the ditch

None
- . . The other users and their respective

Albevrt Peterson - helf interest

. o Ed Kg;éeilc.- half interest
Datiers

interests in the difch are (if known)

&, Where water is used for stock watering, give number of each kind of stock watered

50 Head of caftle and 6 horses:

&

7. Where -waler is used for domestic or municipal purposes give number of families served

none

name of town supplied

where water is used for ofher purpases not abave enumerated, give the nature of use, the extent of use,

«

or.subsequent_later. expansion. _Be-as:speaific-as-possibler

. and any details regarding the initiafion. gf,,the_‘right

giving dafes and quantities

e el

nsa

(U

— T

7. Remarks: please expl‘a'\n any dalails of your claim which you feel ne
Albert Petersen filed for and obtained a water license therveaftex walding

1s for ench to use half of the water.

Te - TOTT by Bd Uatiels or hils

ed clarification ar additional explanatica

a verbal agreement with Ed Donie
Fheweter B g been used CONEISLEnG)y 810
representatives -

e e

State of idaho

. 58,
County ofﬁ@"fL—

ke it known that the undarsigned, being duly sworn, deposes and says
and that the matters and facts therein are

that he, she, they subscribed the

faregoing claim to a water right, together with i attached information,

true to the best of the affiants knowledge. o {,% .
T (g AAM/&&% @ et L P Zi 3

Tlaimant
& .
Sworn to befare me this#_é,iﬁ___d———ﬂ SRS IV

S/ Aty A

ey /7' o/ For Department Use Only
_;;_‘%_Zi Exception filed by: Forwarded fo Date

claimant by:
Pralim. check by Dare_‘él . I

s jEO
Fee received by 4] Da’?f'/ RL /_ Fee $.£0 SOV ——

n éga é)b-ﬁi Datesé'a;g;_f[)-?,i_ﬁ

Received by Date

23 "’ﬁ: O r? O
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i

Z;;‘ 'n'ii TEE MATTER OF:
jeter /ﬂ%/

State of Idahg }
County of /Tdnapish g

C{Z’bb‘/ fz/ //‘J/W being first duly aworix,

ATFFDAVIENAIGLS

N T e gt e et o

iy
ol e AR
1 WG EFS

deposes and says: g mniels nag ghared the water.right thet . 24lededbiodmm i .
T et P S R e e .
the nama of Albhard Pﬁ+arqnn on. Panpoasa.lresle oounty of Boppeuitle.  asns

Guan Vallev in the Siate of Idahoe throueh verbal asereement since the year

1914, 3aid water pas. been ussd and i3 heins used for culinsry ircigation.

of garden and berrigs, and wataring of stock. daid water runs fhrough

Ed Daniels propertv deseriptions i NW4 3B W2 Swe. 14 Pp in R 42, in opder

to reach the Albsrt Paterson groperty. Ed Ianiels has maintained Papoose (raek

with practically all the labor and his fair ghare of money since the year 1914,

Therafore, it is completely fitting and propsr that he heve a wWater right

filed in his name with the departiment of'Reclamgtion 3tate of Idaho.

L — | i — ¢ e . - —

;;f”"L/P &9Wi C§Z4iﬂn?ﬁﬂ441

{signature)
-and sworn to before me this 4= d’¢ day of ﬁ/;ﬂ{f/]/}-/ 19 5 2

(_%LT 1 %WM

':.“-B;stdmg at /Z/z’mx/ %@é&-f Mﬂ

My commiasion expires [7//’/@ ;-;W,@/&/ / }7/ / i 7,:3

@3 Aeno
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.-21
IN THE MATTIER OF:

-

H
; Departinent of Reclaraation
_ ‘ ; AFFIDAVIT
)
State of Idah
Coati:ty of /:ZJM/)W/ ﬁ/jx }
74 );Qéqﬂxa / (C7 ’MM/ being first duly sworn,

hat is filsd in

Ed Danisls hes shared the wster right 1

T T e r o m e e o e e e e

£

dep-oses and says*

J ez

h tha pame..of Albert Paterson on Papeosa ordek county of Bnnnavlile near

~ -

Swan Yalley in the Stmte of Idaho, through yerbal agreemsnt since the ysar

1914, Said water has bean used and is being used for culinary, irregation of

cardep and berries, snd watering of stock. Said water mmse through ?d_ﬂaniela

propsrty deacription? N%‘NH% SEé‘HW% See, 14 Tp in R %5, in order to reach the

Albert Petersen property. BEd Danlels has maintained Papouse Creek with

practically all the labor and his fair share of money' since the year 1914,

Tharafore, Lt is completely fitting and proper that he have a weter right

filed in his name with the department of Reclamatlon State of Idaho. .

- - - A ————

), e L

(signature)

sworn to hefore me this // ~day of Wd/ﬂ 193(7? .

(Nota.gy PubLic)

Residing at %‘ﬁ,{/{) y/lﬂ/v@/xi ¢,9///‘/;~

My commigsion expires kﬂ,{u;//,ff%éﬂjé/ ]{/',70?

.

w0y 000




Form Ne. 421408 (2 t/es { Internet) ’ \x“-[.: | g v v

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

/"

\G CIVIL CASE NUMBER: _ -~ 39576
IN RE THE GENERAL ADJUDICATION ident. Number 3’ - /7 e,
OF RIGHTS TO THE USE OF WATER FROM ' Date Received 2 ]
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number i A
AN A DISTRICT COURT-SRBA
N\, S Count F;ftrh Judicial District
A oun ;
\ NOTICE OF CLAIM - y of Twin Falis - State of Idahg
\ TO A DEC - g
\\ WATER RIGHT /
\ACQUIRED UNDER STA’I;E LAW By i
. \ / Cletk
Please type or print clearly /// Deputy Clerk
1. Nameof Clalmant {s)] Wayne Leasing, LLC 4 Phone ( 801) 393-4943
Mailing Address 1555 sunview Drd, Logani UT 84404 Zip 84404

2. Date of Prionity (Only one (1} per claim}

3. Source of water supply (a) _Fapoose Springs
which is tributary to (b) Papoose Cr@ék

4. a. Location of existing point of diversion Is:zTownshIp\l% Range 43E  Section _15
=1 / Bonneville

1/40f LS8 1/4of 174, Govt. Lot, __ > B.M,, County of

Additional points of diversion fany:/ n/a

b. ¥lnstream flow, beginning pyht of claimed Instream flow is:

Township Range Section ) 1/4of ___ 1/4of _______1/4,
Govt. Lot BM.,, 09u/nty of .

ending point is: Townst}i;‘;/ Range Sectlon \ , 1/40f ____ 1/40f
_1/4, Gowt. 1,6; BM., County of

5. Description of existlng diversion works (Dams, Reservoirs, Ditches, Wells, Pumps; Pipeiines. Headgatss , Etc),
including the dat s of any changes or enlargements In use, the dimenslons of the diversion works as
constructed angl as enfarged and the depth of sachwell.  Water originates Wn three springs. Pipes

Lead to a Clstern cf 48 x A8 1nches x 42 1nches deep, Thi\s is made of cement. A

1=1/2 313;;13 header. leads to imatel 7 degrees east of north.

Pipe p?‘ﬁ(‘*@pﬂq approximately three thousand feet to ¥ ix 4 educed to 3/4 inchs
line to/a home. In addition, 3/4 inch pipe pipes water out of Papoose Creefe and
takes it 200 feet to a watering trough. \

\

7

i




6. Water is claimed for the following purposes:

{both dates are Inclusive} {cfs} (acre feet)
For Domestic purposes from  1~-1 o 12~31 amount .02 ar
For Stock purposes from _ 171 to 12-31  ameunt <92 or
For purposes from to amount or
For purposes from to amotint _or
7. Total quantity claimed () _ - 02 {cfs) and/or (b) {acre feet)

8. Total consumptive use claimed is

n/a

acre feet per annum,

9. Non-irrigation Uses; describe fully {eg. Domestic: Give number of households sarved; Stockwater: Type and number of
; stock ~ not to exceed 50 head of cattle and 6 hoxses

tivestock Efc.}) Domestic

10. Description of place of use:
a. I water is for irrigation, indicate acreage in sach subdivision in the tabulation below.
b. f water is used for other purposes, place a symbadl of use {example: D for Domestic)

in the corresponding place of use befow. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals
NE1/4] NW1/4 [SW1/4 ISE1/4 | RET/4 INW1/4 [SW1 24| SE1/4 [NE1/4 [ NW1 74 J5W1/4 [SE1/6INET/6 INW1 76 IsW1 /4 |SE1/4
iN 438 |14 X
Total number of acres irrigated
11. In which county (les} are fands listed above as place of use located? Bonneville
12. Do you own the property Hsted above as place of use? Yes X___  No
i your anawer Is No, describe in Remarks below the authority you have to clalm this water right.
13. Describe any other water rights used at the same place and for the same purpeses as described above. %
orNone (™)

14. Remarks:;

See attached copy of aerial photograph

Last Name

Ident No.




15. Basis of Claim {check one}  Beneficial Use ufi .. Posted Notice . License ____ Permit ___
Decree ...

If applicable provide IDWR Water Right Numbsr

Court Case Number Decree Date

Plalntiff vs Defendant

16, Signature (s}
{a.} By signing below, i/We acknowledge that |/We have received, read, and understand the form entitled
"How you will recelve notice in the Snake River Basin Adjudication.” {b.) 1/Wedo donot
wish to receive and pay a small annual fee for monthly copies of the docket sheet.

MNumber of attachments

For Individuals: | do sclemnly swear or affirm that 1he statements contalned in the foregeing document are true

and correct.

Signature of Claimant {s) WAYNE LEASING, LLC Date

sy s ; B
Mark Goddard Member
For Organizations: ! do solemnly swearoraffirmthatlam _ Tewad &dfes
[N 2} bog J;gf T . that | have signed the foregoing
Orgahization
document in the space below as 7 g ¢ s gme of e lemes /é’@ s .,/39/9
W Title 7" Grganization

argi that the statements contained in the foregoing document are correct,

Signature of Authorized Agent

Title and Organization #2744 s

State of idaherer Mg
comyol _LItbtn’ )
Subscribed and sworn {(or affirmed) before me this ,-,_? % /?y of )O /p

SEAL - Notary Public /“; %@/
LAELLIS
BETARY BuBLIC - suzrwm; Residing at 0%/ W

3851 Ky WERDALE RD
QODEN 4T 844015
COMM EXP 04.25.9007 My Commission Exptres /"' 9'75 -7

Piease Print Name

17. Notice of Appearance:
Notice is hereby given that |, Scott P, Eskelson will be acting as attomey at law on behalf

of the claimant signing above, and that all notices required by law to be mailed by the director to the clalmant signing above
should be mailed to me at the address listed below.

Signalure

SootE T NSRS ISE0n
Address 425 S. Holmes Ave., Idaho Falls, ID 83401

Date //’720’043?

Last Nams Ident. Number




Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile
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HOW YOU WILL RECEIVE NOTICES IN THE
SNAKE RIVER BASIN ADJUDICATION

All documents filed in the Snake River Basin Adjudication other than notices of claims are
filed with the court. Notices of claims to water rights filed in the Snake River Basin
Adjudication are filed with the Idaho Department of Water Resources. Copies of all
documents filed in the Snake River Basin Adjudication will not be mailed fo all parties
(claimants) in the adjudication. Any document filed with the court will be mailed only to
those parties who may be direcily affected by it.

A monthly docket sheet is prepared by the court, which contains a summary of all
documents filed with the court in the pravious month and the dates and locations of
hearings scheduled for the following three months. The docket sheet will be filed with the
district court clerk in each county within the Spake River Basin in Idaho. Copies of a
monthly docket sheet may be obtained from any of the offices of the department; a small
fee may be charged to cover the cost of mailing and/or copying. If you wish to receive an
annual subscription of the docket sheet printed each month, you should mark the
appropriate place on your notice of claim form. You will be charged a small annual
subscription fee by the court to cover the cost of copying and mailing. The docket sheet is
also available on the SRBA court’s web site at www.srba.state.id.us/dockethtm. Copies
of any document listed on the docket sheet may be obtained from any of the offices of the
department or the SRBA court and a small fee may be charged to cover the cost of
mailing and/or copying the document.

Copies of all notices of claims filed with the department will be available for inspection
from all offices of the department. You may also obtain copies of the notices of claims
filed by other claimants, but you may be charged for the cost of copying and mailing. A
claimant will not be charged for a copy of his or her own notice of claim, and a person
who acquires property with water rights for which a notice of claim was filed will not be
charged for a copy of the notice of claim filed by the previous owner.

After the notices of claims have been reviewed, the director will prepare and file a
Director’s report with the SRBA court that will contain the Director's recommendations as
to each water right claimed under state law and a copy of each federal reserved water
right claimed. Director reports will be prepared in each administrative basin within the
Snake River Basin. When the report for your basin is filed with the court, you will be
mailed a notice informing you that the report for your basin has been filed. The notice will
be sent to the most recent address shown by the department's files. Attached to the
notice will be a copy of those portions of the report describing the water rights you have
claimed. If you do not agree with the way your water right is described, you may file an
objection to the report with the court. You can also file an objection if you disagree with
the way other claimant's water rights are described, and the notice will tell you where a
copy of the full report is available for inspection. The notice will tell you when and where
to file your objection.
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It is very important that you inform the department in writing of any change in your
address. This is to make sure that you receive the notices affecting your water rights that
are to be mailed by the department or the court.

If you are acquiring property with water righis in the Snake River Basin water system in
ldaho (either by purchase, gift, inheritance, or other means), it is very important that you
inquire of the department whether a notice of claim has been filed. If you fail to file a
required notice of claim for a water right, that water right may be determined o no longer

exist.

If a notice of claim has been filed, it is very impoertant that you file a written notice of
change in ownership with the department. You may contact IDWR regional offices or the
IDWR web site www.idwr.idaho.gov for change of ownership forms. The notice of change
in ownership form must be accompanied by evidence of the cwnership of the property.
Again, this is to make sure that you receive the nolices affecting your water rights that are
to be mailed by the department or the court.
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ATTACHMENT TO STANDARD
FORM 4 - MOTION TO FILE
A LATE NOTICE OF CLAIM

The claimant herein previously filed a Motion to Set Aside Partial Decree and File
Amended Claim herein. Pursuant to stipulation in a telephone hearing dated November
8, 2006, such motion was withdrawn. This motion was withdrawn because after
consultation with the Idaho Department of Water Resources, and their counsel, Candice
McQue, it was determined the appropriate procedure to follow in the matter would be a
withdrawal of the Motion to Set Aside Partial Decree and File Amended Claim and
instead, file a motion to file a late claim for the reasons described herein.

A.  The records of IDWR herein show, by a previous partial decree, that the
place of use for water right number 23-4000 1s NW1/4NE1/4 of Section 14, T 1 N, R 43
EBM, Bonneville County, Idaho. Attached hereto is Exhibit “A” and by this reference
incorporated herein is a copy of the deed recorded as instrument no. 1044868, on April
5, 2001 (“the Deed™). The Deed is the instrument by which the estate of Dora B. Daniels
conveyed certain property and a residence thereon, which residence receives domestic and
stock water from the springs described in water right number 23-4000.

B. Attached hereto as Exhibit “B” and by this reference incorporated herein
is a copy of a document entitled State of Idaho Department of Reclamation Claim to a
Water Right (“the Claim”). This is the original Claim filed with respect to water right
number 23-4000 by Mr. Ed Daniels. Ed Daniels was the husband (now deceased) of Dora
B. Daniels. Dora B. Daniels is also now deceased. Item 4c of the Claim refers to a
diversion of two 3/4 inch lines running parallel to one another, one going to the “Peterson
Ranch, VanNoy” and the other to the Daniels Ranch. This language which evidences the
fact that two residences have historically received water from these springs.

C. It appears that Mr. Ed Daniels filed one claim for usage of water from the
springs. He mistakenly believed that by disclosing that the spring served two domestic
rights (two homes and incidental stock watering associated with each) that such claim
sufficed for both residences. The Peterson Ranch, VanNoy parcel is now owned by Mr.
Dean VanNoy. The previous partial decree has confirmed water right number 23-4000 is
appurtenant to the VanNoy property.




However, the property of the claimant herein (“the Claimant’s Property™)
has received water from the spring, along with the VanNoy property, since at least 1922,
when the patent was first issued to the predecessor in title to Ed Daniels with regard to the
Claimant’s property. The date the patent originally issued for the Claimant’s Property was
, 1922, which establishes when first use and entry of the property

occurred.

Date: , 2006.

Scott P. Eskelson
Attorney for Claimant
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rerecorded to change vesting and .
address for grentee ROMEUTLLE (ouHTe REC

jotise L et
19 ) fiﬁ:m i 35?} HOWEILLE CAUTY RECORIER
ARRANTY DEE

( 1044868 ARG 0L L3
Orasf Mo T14-19662 -~ 0O

FOR YALUE RECEIVED

Edda A. Clark as Personal Representative of the Estate of Dora B, Daniels, also known of record as

Dora Daniels
DI ETIRURENT NO.

the grantor{s), do(es} hereby grant, bargain, selt and coavey unto

Wayne Leasimg RER . L .C.

. TE OF IDAI
whaose current address is G ':: y 'gflg}-ihEV?i LE )} s
Ponsiry cardly that the within

!
3
i
i
E
| 8Ta
|

inshiurmant was recidad.

XIgE X & R X0GHX 1555 Sun View Dr.
5 AVB % { DN K BXA08 Ogden, UT. 84405 ;

! Aarais Longmore,

the grantee(s), the following described premises, in Bonneville County, tdahs, Gaynireccider

=2 Deputy
e

TRACT I: : Aaquast of
The South Half of the Southwest Quarter of Section 11, Township 1 Northy

weridian, Bonneviile County, Idahs.

TRACT I
The North Half of the Northwest Quarter and the Southeast Quarter of the Northwest Quarter of Section 14,

Township | North, Range 43, East of the Boise Meridian, Bonneville County, Idako.

TRACT IH:
The North Half of the Northeast Quarter of Section 15, Township 1 North, Range 43, East of the Boise

Meridian, Bonneville County, idaho.
TOGETHER WITH: ALl water and water rights, ditch and ditch rights used in connection therewith and appurtenant

thersto. .

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee, heirs and assigns
forever, And the said Grantor does hereby covenant to and with the said Grantee(s), that (s)he is/are the owner(s) in
fee simple of said premises; that they are free from all encumbrances Except: Current Year Taxes, conditions,

covenants, restrictions, reservations, ¢asements, rights and rights of way, apparent or of record.

And that ()he will warrant and defend the same from all lawful claims whatsoever.

Dated:  2/28/200] INSTHUMENT NO.
g "[DATE
Lt [, Clank?
£ ¥ {s \ hAAL
Edda A, Clark Personal‘R’e’ércsentative to the Estate F:'EA—\:ED PGS
; | FEE
of Dora B. Daniels
STATE OF IDAHC }
COUNTY OF BONNEAILLE )  #%

thatl the within

State of tdake LL]LQJU ] V
}ss.
County of Besevitte Too.do_ }

A
On this ﬁlday of March, 2001, before me, a Notary Public m and for said state, personally appeared Edda A.
Clark known or identified to me to be person whose name is subscribed to the within instrument as the Personal
Representative of the Estate of Dora B. Daniels also known of record as Dora Daniets, Deceased, and acknowledged

to me that Edda A. Clark executed the same as such Personal Representative.

N WITNESS WHEREOQF, | have hereunto set my hand and affixed myﬁofﬁcial seal the day and year in this

certificate first above written. -
P e

Notard Priblicfor the State U Fele
Residing at: Jdahe-Balis, D 152 e

Commission Expires: 8245664 //;{4&/42/

e Ncr;‘:i-\'—:«‘pm.iv -
Alliance Tite & Escrow Comp. ! Py ( TR T
454 Park Ava. P.O. Box 50842 i

idaho Falls, 10 63405-0642 :
A

ol

EXHIBIT "A"




STATE OF IDAHO

{dentification No,
Claim No
Map No. .

L 5)
A3 #0000’

DEPARTMENT OF RECLAMATION
CLAIMI TO A WATER RIGHT

o e e et L e

Uncler the provisions of Section 42-225a, idaho Code, a person ma

has been established by diversion and application to beneficial use.
the water right but will serve for information purpeses anly. It may,

dication of the water right by the Court.

(Please refer to the instructions an the tack of this Torm}

Fd Daniels

_Established by Diversion and Application to-Beneficial Use. - -

y file 3 claim to & right to use water which
The fifing of this claim does net canfirm
however, bacome the basis for future adju-

Y. Name of claimant,
Irwin, Idabo 83428

post office address Box 183,

2. The point of diversion is ind W;J-'f Ya Ofﬁ% wa ]ﬁfﬁgp&{smp%‘ﬁéw Lz
Range ..__ 43 £ BM. located QESE# Papoosd Creék T BV e, Tanyen
” ' {name of souree)
Snake River in Bonneville County.

rributary o

based up

Dates of priorify claimed: list the priority for each separate quantity that you claim. Priority dates should be

on the earliest diversion of the water which has resulted in continued beneficial use since that time.

If there has been an interval of five years or greater when the water was nof beneficially used for the same

_purnose as
again beneficially epplied following the périod af non-use.

_originally appropriated, the priority- that, you, claim _s_hggldeaﬁe,fronlihe time that the water was.__ .

“a. Date of priority claimed: 15614
amount 2 1] __cfs or acre fest
&ﬂé’é@MJ el Lpreet [FIY amount: c.fs. or -_acre feet
2 sugtr ebout (20 l&m’%@% amount: c.fs. or . acre feet
_%0;7‘% e Jgﬁﬂm,@b{f/auy&fw Total claimed cfs. o acre feet.

; P
vy %“MM Lt
7 o b. Explafi;l the purpose for which the water ha

the right claimed:

s been used and the time during the year when you have used

{both dafes inclusive)

{bath dates inciusive)

(both dates inclusive)

(goth dates inclusive}.

use_culinary peried of use from Jan 1 1o_Rec 31
use_water stock _ periad of use from_dan 1 1o Dec il
use period of use from ta
use ! period of use from to_.

|

4. Descriptian of diverting warks:

s Surface water diversion dam and/or headgate: material is composed of
Tlength is.

e D L o ]

width at botfom s feet; with at top is

ity since structure was first buil, giving dates and astimated capacities if known

n/ﬂ
7

T et ReighY is D T ee e o e

feet; explain any increase in diversion capac-

b. Underground water diverting works: is weil flowing or pumped

n/a

; depth of well is

feet; dismeter of well is — __inchas; type of pump-is

capacity of pump is

g.p.m.; name and address of weil driiler is

EXHIBIT "B"

23 4000




4000

attach well logs it available; has there been any change in pump or motor since well was first completed

¢ if 50, give dates and axplain e

___feet; width of ditch at fop s . feel

¢ Conveying works: length of ditch to place of use is_
fest; grade of ditch per 1000

feat; depth of water s

width of bottom of ditch is
foet: material through which ditch passes is

i

feel i
maximum length of pipe line to first place of use is
; grade of pipe per 1000 feet is

irnchas;

feet; dismeter of pipe line is

type of pipe.
Piease expiain any changes or incease in size of conveying-system since water-was- first appropriated;give
Water originates ip three springs. Pines of

ing date and dimensions i PDSSlble
lead Lo a Cl"tETn of 48”}{ 48" X 42'&961} I‘hlS 1E iﬂde
/

OI
o% cém%g% and 7 o
of Noirth. ?e proceeds 3000’ to Y wherc it is reduced to twe 3 4" llnes
ruAning. n.n*nl ane poine to the Peterson Hapch, "Von New", the ofher ia

the BDuniels Runcfz

Tn additicn a 3/4 " pipe pikks up water out of the Papogse Creek and takes

it 2007 tg o watering trough.
d. 1f water is stored: name of reservair n/a ;

acre feet; aclive capacily of reservelr i ... acre feey;

total capacity of reservoir is
year construction commaenced _ ; year completed _ ; date first used, _

to . is reservoir desined each year.

periad of storage is from

explain

is reservoir on or off stream____,

if feecler cansl is used give maximum carrying capacily c.fs.; if reserveir s off stream, describe

location of raserveir by 40-acre subdivisions

if so, give dates and

—

has there been any enlargement of the reservoir since it was first buift

describe

5. a. Where water is used for irrigation, describe area irrigated by 4Q-ecre subdivisions and give total acres:

n/a
NEVa - NWY% SWi4 SEVA )
WP, RAMGE | SEC TOTALS
MEV: | NW V| SWYa | SEVe'] NEVk [Nwal 5WYa | SEVG | NEVA [NW1A| SWha] SEVG | NEVA [NWYL | SWiA] SEVA
= T =y = = S e e e =Y o —

1

Tetal number of acres to be irrigated

Exptain any significant increase in area irrigated sinca first use, give dales and acreages if known

n/a -




- it
b Do you get water through a é%c.@%owned by several users? . Yes if yes, give fhe name of the dich
None - - . The other users and their respective
interests in the ditch are {if known) Albert Petersan ~ half intereat ) ;/
Ed edlg- Half intevest

Pariels

& ‘\Where water is used for sfock watering, give numhber of each kind of stock watered

50 Head of caftle and § horges

5. Whare water is used for domestic or municipal purposes give aumber of families served _ .

nope

name of town supplied

2. Where water is used for other purposes nof above enumerated, give the nature of ute, the axteni of use,

.. eand any details regardwg The mmaron of ?he right or subsequent_later. expansion. —Becass spedfic-as-possibley———==
T e T e s n/ﬂ

giving dates and guantities

9. Remarks: please expi-ain any dé.f;—i}s of your clairm which you feel need clarification of additional expfanation

Albert Pedorson filed for and obtained a water license thereafier maloing
a verbal agreement with Bd Daniels for eoch to use half of the water. /
Fhe—witer ha S BeEn Used congistently since 1914 DYy bd Danlels or s

reprosentatives

State of Idaho

. ss.
County of_iy_wﬂ

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the
together with all attached information, and that the matters and facts therein are

'--/ /Jx}ﬂ‘}&ﬁ?! SDM/F’/

foregoing claim to a water right,
true to the best of the sffiants knowledge.

Tlaimant
Sworn rqrbefore me this ’Z’/Q day of L 19 L,{
- ﬂéﬂéy%ﬁm el
v _i.? Residing at @4 ' &.___WM“M
My commiksié; eXpires 0;5 ~tf=a)
- ‘J \_\?‘“ e /7' 7/ For Department Use Only
Received by J“"f Date._ 5~ 5= 7/ Exception filed by: Forwarded to Date ‘i'/

claimant by:

Prelim. check by Dare_ﬁl%
Fee received by 2F ! fee $_L_f
Approved for plblication by

3&.@&!&1 Dates &:3.q 647!

<3 aena




ST E
Yourciain should set f
infarmation . may rmake your ¢l
,__,_.._,.-——P—iaasg..useaaﬁc_fitian'al-»sh‘eefs-—if—space~prox‘rided~fs—nof sofficient

23 4000

INSTRUCYTIONS

orth all necessary informatien to describe your claimed right. Faifure ta give encugh

ta Fully Briswer THE qUESHORS

Paragraph N&.
1. Gi\fe-'fuéf ‘name and post office address of person or company making the claim,

2.

Describe the point of diversion by 40-acre subdivision. Give the name of the source, the drainage fo
which If is fributary if surface water, and the county in which the point of diversion is located. if there
is more than one peint of diversion, list others in the remarks sectien.

Give the priority dates and the quantities of waler that you claim. You should accurately lish the dates

thet you Initiated each new use of the water. List separately the dates and amounts of water involved

in each anlargement of the diversion. (Example: if you diverted 0.8 f.s. of water for irrigation on May
18, 1871, for the first time for use on 40 acres of land, and then lafer you enlarged the diversion by divert-
ing an additional 0.4 ¢.fs. of weter to irrigate an additional 20 acres of land on June 1, 1901, your right

should be described as follows:

Date of priority claimed: May 18, 1871 amount: 0.8 c.fs. or acre faet
June 1, 1901 amount: 0.4 c.fs. or acre feet
Total claimed: 1.2 c.fs. or acre faeot

Since the water was used for irrigation between April } and October 31 on that particular farm, part b.

would be completed as follows:
usa jrrigation period of Tse flum April ¥ 15-Cracher 3T bS dated’ iTiusiva), - If- Hel-Water- had “been
usec for any other purgose, you would have described the priority date, amount, use, and period of

Jse in a similar manner.

 Dascribe the diversion works and explain any changes since the right was first initiated.

If the wafer (s used for irrigation, give the total acreage and list the lands irrigated by 40-acre subdivisions
and complete the other questions.

7, & 8. Describe any other uses of water.
In the remarks section, give any information or details that you feel are not fully coversd or that need

clari‘ying. You might explain your operation, where the water is returned o if for an industrial or non-

consumptive right, the condition and temperature of the returned water, and any other information to help

explain yaur claim.

You may wish to include as a part of your claim, affidavits of wilinesses who are famitiar with your

right and who have a persanal knowledge of the circumstances which you have described in your claim.
You may submit maps, drawings, cerfified copies of posted notices which may have been filed in the county
courtho Jse, water measurement records, or any other document which you feel will suppert your claim.

dispute the water right that you have described may be rec

Your claim will be advertised in a county newspaper for two weeks, Exceptions to your claim which
eived by the Department of Reclamation and

—— e - —

LT =gy willsbe Provided: acopy of sueh-excaplions s L ool s L

The fee for filing this claim with ihe Department of Reclameafion. Room 107, Statehouse, Boise, !daho

83701, is $10.00.

sirn of Tittle vaive, Some of the ifems in the form may not apply fo your situation.

SUI Y




m 'ﬁé THE MATTEROF: )
P

ynter ﬂ%ﬁ‘/ )

)

)

State of Idahg ) )
County of /Tinrgsuy tde )

6;5'/%'/ Qz/ 4//@'/’%/6’/ being first duly sworn,

depoaes and sayfv : Ed Danie*a MLE] ghaved the wyater right thet da.filed dn o= io - —

the pama of.Alhart Peakerson.on Papogsa. Oraelt .connty of Boammendilas. neax

Syan Valley in the State of Idalo. through verbsl sgreement aince the yasr

1914, Snid water hes baen used and g heing uged for. culinery.ireigation

nf parden and barpies, and watering of stock. Said woter yuns through

Bd Daniels property deseription: N NW SEZ NWg Sba, 14 Tp in R 43, in order

to reach the Albert Peterson grooerty- Ed namels has maintained Papoose Creek

with preetically all the labor and his fhir share of goney sinece the year 1914,

Therafore, it is completely fitting snd proper that he have a water right

filed in his name with the department of Reclamstion State of Idaho.

f;,n_zP r}‘}. // ///,amn_d_z

\\ 5
N e (signature)
NG w2
et ~~r—5ubscnbe¢@d sworn to before me this /d%}r of ﬂ/r"ﬁnd/{ 19 & i

ol /@M/m

(Notary Public) >

Resichng at /,/ et %MZM &%/w

My commiesion expires /ZAL. MM&H / 5/ / 773

X I
233000




IN THE MATTER OF:
[ler’

State of Iah
County of/ il h/j/ )

194 )c:ﬁéw/)»/z / F; IZZYM/ being first duly sworn,

depﬂses and says: Eg Ihnials has aharsd the water right that is filed in

- the name_of Albert Peterson on Papsosa Gr*ek county of Bommeville nsar

slovy

}
; Department of Reniain Atic)
} AFFIDAVIT

-

e D

e

Swan Yallev in the State of Idaho, throush verhal agreement gince the year

191k, Said water has hesn used and is being used for sulinary, irregation of

Said water rume through Ed [aniels

varden and berries, and watering of stock.

proverty descriptionw N%‘NH&'SE% NW3 Sec. Mt Tp in R 45: in order to reach the
with

Albert Peterscn property. B4 Danlels hes maintained Papoose Cresk

practically &1l the labor and his fair gshare of meoney since the year 1914.

Therefore, 1% is completely fitting and proper that he have a water right

filed in his name with the department ¢of Raclamation State of Idaho.

A

_— . . - . B

& LI

(signature}
e Vi
sworn to before me this // ~day of {Ated 1967 .

A/ﬁ/m) ij //L@/ﬁx@}”

{Notary Public)

Resz:hng at %‘mﬂ) %ﬂ/mﬁ%&/ o

My commlssion expires ﬂiﬁxlf,//f{f)/g/lér’ / ‘Z J474

L A000




ATER RIGHT ANALYSIS FORM

~ DATA ENTRY -
ldentification No. - /. d3-Hooo
CTd No. New No.
Record

1. Original Cwner: ro/ﬂ KOMQJ

Present Quner:
2. Address: 0. for 182
3. City: e State: DD 7ip: ¥ 342 g
&, A, Source of Water: /A @édh&vﬁg} o ﬁ%%m;aéu_ éab@aiw

B. Tributary of: é?aﬁooa,o__ Cj/z,u_k ¥ xﬁfﬂaﬁz ﬁém&p
5. A. Stage {A,P,L,0,5.0}: 5

B. Status {0,L,R,C,A,I,F - ieave blank if valid):

C. Priority Date: &-!-191Y

D. County: 14

£. Total Diversien Rate: . O/

F. Total Diversion Volume:

6. Transfer/Amendment {P,T of A or blank}:

H. Water District: &/

I. DLE/Carey Act (D,C or blamk):

J. Right Basis {for adjudication claims A,B.C only):

' Gov't
Tract  Sec. Twp. Rge. Lot Rediv.

6. A. Point of Diversion S0 SE RIS N 436

7. Pericd of Use, Use, Diversion Rate/Volume:

-1 to_ i3-a1l for & purposes. Amount_-Of
{cfs oF Ae—Fidyr)

from

from 1=t to__ 1=2-3) for'§;>*m_purposes. Amount_

from to for purposes. Amount

from to for purposas. Amount

from to for purposes. Amount_
from to for purposes. Amount

from to for purposes, Amount

EXHIBIT «C»




8. Use Code: 3

S T2377

¥

TWE. | RANGE e N SW SEla
A [ SEC NEL | NWia{ SWhivi SEVa | MEM NW‘A]SW‘I-, '5;’4‘4 NE'.’tENW‘/: SW!'AISEV{ MEY 2 | W] Sl | SENG TorAL
LN UBENIET { 5.
[ 7
I
|
| [ ! -
[ !
9, A, Decree Name:
B. Decree Date:
10. Remarks: A.yhuncca are WWW}M st pafoom Cé. ; Eioooan @éj
E- “nih Snote @o‘%ﬁ §
0.
E.
11. Other Uses {Non-irrigation explanatory information):
s/ 5% Frad O/ 2 homren
12. Other Rights for Same Use:
13. A. Proof Due Date:
B. Date Permit Approved or Denied:
C. Protested Date:
0. Hearing ﬁate:
E. 0Otd Number:
F. Proof Made (P or blank):
G. field Exam Made (P,R,F or nlank):
H. Conditions of Appraval:
14, Biversion Means (brief narrative):






