Law Offices of

BAKER & HARRIS
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Dwight E. Baker

Jared M, Hasris #
Jonaihan W. Harris

* Also Admitted in Utah

March 12, 2007

Idaho Department of Water Resources
PO Box 83720
Boise, ID 83720-0003

Re:  Underwood/Terrell & Sandra Yancey
B & H Matter No. 5223

Dear Sir or Madam:

Enclosed please find the following:

Copy of Contract for Deed
USDA Aerial Photo

PSRN

If you should require anything further, please advise.
Very truly yours,

BAKER & HARRIS
e ;;,‘?/;;/_ s
e At &L}’ﬁ&f)

LaVaun Sykes
Secretary to Dwight E. Baker

Enclosures

FUndenwvoodyidwr.ltrwpd

Notice of Security Interest in a Water Right
Our check totaling $100 for your transfer and request for notification fee.

266 West Bridge

Blackfoot, 1D 83221

Telephone {208) 785-2310

Facsimile (208} 785-6740

E-Mail —jharris@BakerHammisLaw.com

Department of Water Resources Notice of Change in Water Right Ownership
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STATE OF IDAHO MAR 1§ 2007
DEPARTMENT OF WATER RESOURCES DERRRTMENTOR
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP #ATEseEamiares

Form 42-248/42-1400(6) July, 2000

Please print or type. Attach pages with additional irformation, Instructions are included at the end of this form.
Incomplete forms will be returmed.

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed.
List just the adjudication claim number if there is no corresponding water right record on file with the department.
Indicate, by checking in the space provided (under the “split” heading), if the change in ownership is limited to a
portion of a water right in which case division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication

Right No(s). Claim No(s). Spiit Right No(s). Claim Nofs). Split

35-13553

35-13554

2. The following REQUIRED information must be submitted with this form:

Al The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document
indicating your ownership of the property and water right(s) or claim(s} in question, WITH ATTACHED
LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property

descriptions):

PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and

place of use of your water right(s) and/or adjudication claim{s) (these are usually attached to your deed or on

file with the county).

OR

If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s} of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former Owner/Claimant(s)
Robert F. Underwood Estate
C/0 Jeff Underwood, P.R.
360 Kurtwood Pl
Pocatelio, ID 83201

4, New Owner/Claimant(s) Terrell and Sandra Yancey
Name Connector (Check one): [ ] and, [ ] or, [x] andfor

New Mailing Address 1226 2700 W
City, State and ZIP Code Aberdeen, ID 83210

New Telephone Number (208)397-5374

5. Date you acquired the property March 1, 2007




Form 42-248/42- 1409(6} July, 2000

6. If the change in ownership affects the entire water right for each water right or adjudication claim number listed
in item 1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right{s)
among multiple owners, you must describe, in detail, your portion of each water right after the change. Fill in the
appropriate spaces in the box(es) below to describe your water right(s} after the change (one water right per box, you
may copy this page as necessary). If your quantity of water is greater than a proportionate spiit, you must attach
documentation to show justification for a larger amount. If you are not sure how to identify your portion of the original
water right or adjudication claim records, please contact the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to itemn 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
{cubic feet per second or acre-feet per annum) (acres, number and type of stock, homes, etc)

[rrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) wifl not be split, skip this area and proceed to itemn 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum) (acres, number and type of stock, homes, etc)

{rrigation
Stock

Domestic
Other

Total

7. Signature of New Owner(s) or Claimant(s)
(include title if applicable) T / %
/;///f’/ﬁ/ Z L Ny

For Snake River Basin Adjudication Claims: Please attach a Notice of Appér/aré com ]et)e/by vour attorney, if you wish
IDWR to correspond with hinvher for all matters related to your claims.

For Office Use Only
Received by Maw Date 3fue {07 Fee J&O. 0d
Receipted by XAow Date 3/ fo07 Receipt No.

Processed by AJ Date WR Date




CONTRACT FOR DEED

1. PARTIES:
THIS AGREEMENT, made and entered into this_ &0 day of March, 2007, by and between

3

Jeff Underwood, Personal Representative of the Estates of Audrey Anna Underwood and Robert F.
Underwood, of 360 Kurtwood Place, Pocatello, Idaho 83204, hereinafter referred to as Vendor, and
Terrell Yanceyand Sandra Yancey, of 122652700 W, Aberdeen, Tdaho 83210, hereinafer referred
to as Purchasers.

WITNESSETH:

That the said Vendor, in consideration of the covenants and agreements on the part of the said
Purchasers, hereinafier contained, agrees to sell and convey untfo the said Purchasers, and the
Purchasers agree to buy, all the certain real property particularly described as follows, to-wit:

2. PROPERTY DESCRIPTION:

Township 5 South, Range 31 E.B.M., Bingham County, Idaho
Section4: NWWMSWY, ShhS¥h
Excepting therefrom: Beginning at the SW corner of said Section 4, thence E 660
feet; thence N 45°W 933.38 feet; thence S 660 to the point of beginning. Contaimning
5.00 acres, more or less.
Together with all and singular the tenements, hereditaments and appurtenances thereunto
belonging or in anywise appertaining, including water rights No. 35-13553 and 35-13554
appurtenant to said property.

3. FIXTURES OR PERSONAL PROPERTY:

1- 15 horse pump
1- 30 horse pump
4. PURCHASE PRICE:

Purchasers agree to purchase said property for the sum of $800 per irrigable acre, which the

parties agree to be 167 acres at the time of execution of this agreement ($133,600), and $300 per acre
for the non irrigable land, which the parties agree to be 28 acres ($8400) for a total of 195 acres, and
for a total purchase price of One Hundred Forty-Two Thousand ($142,000) Dollars in lawful money
of the United States; and the Purchasers, in consideration of the premises, agree to payto the Vendor
said sum of $142,000 as follows:

a. DOWN PAYMENT: $2,000 in cash at the time of execution of this agreement.

BUY/SELL AGREEMENT - 1




b. DEFERRED PRICE - LEVEL PAYMENT:

$140,000, in semi anmual installments with interest at the rate of six percent (6%)
per annum from the date of this agreement as follows:

$6093.75 on the I* day of November, 2007 and the first day of May 2008, and a lIike
sum on the first day of each November and May thereafier, until November 1, 2009,
when the entire unpaid principal and accrued interest shall be due and owing, unless
an extension of time for payment is granted m writing by the Vendor.

The parties affirm and agree that no person has guaranteed the accuracy of the nmigable
acreage. The parties acknowledge the IDWR has entered an Adjudication Recommended Right
Report for 167 acres for the subject property. The parties agree that in the event the nrigable acreage
isreduced to an amotnt less 160 acres based on the final determination of the IDWR, said purchase
price of $142,000 shall be adjusted based on the pricing set forth in paragraph 4 above.

5. APPLICATION OF PAYMENTS:

It is mutually agreed that all payments shall first be applied to accrued interest and thereafter
to reduction of the principal balance of the purchase price.

6. RIGHT OF PREPAYMENT:

The Purchasers may not make any additional payment with out the prior written consent of

the Vendor, which shall not be unreasonably withheld.
7. PRORATION OF TAXES:

The Vendor agrees to pay all taxes and assessments of whatever nature levied upon said

premises up to and including taxes and assessments for the year 2006, and the Purchasers assume
and agree to pay all such taxes and assessments thereafter during the period of time this agreement
shall be in effect.

8. TITLE INSURANCE AND CONVEYANCE:

Upon receiving the payments provided for in this agreement at the times and in the manner

above-mentioned, the Vendor hereby agrees that he will provide to the Purchasers an owner’s policy
of'title insurance, assuring and insuring good and merchantable title to said premises, and to execute
and deliver to the Purchasers a good and sufficient warranty deed vesting title to said property in the
Purchasers.

9. NO WARRANTY:

The Purchasers understand that they are buying the irrigation equipment and property "as is"

and on their own examination and judgment and not through any other representation made to them
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by the Vendor, or any agent for the Vendor, asto its loc ation, value, future value, income therefrom
or its production. This paragraph shall not apply to warranty of title.
10. NO ENCUMBRANCE:

The Purchasers further agree neither to sell, mortgage, encumber or permit liens of any nature

to be asserted against said real estate during the period of this agreement without the prior written
consent of the Vendors, which shall not be unreasonably withheld.
11. ATTORNEY'S FEES FOR PREPARATION OF DOCUMENTS:

The parties acknowledge that this contract, deed and other documents were prepared by the

attorney for the Vendor, and the Purchasers acknowledge that they have the right to the documents
reviewed by an attorney of their choosing should they elect to do so.

i2. DEFAULT AND ACCELERATION:

It is agreed that time is of the essence of this agreement, and in event of a failure to comply
with the terms hereof or to make the payments when due as herein specified by the Purchasers, and
after demand in writing that the terms hereof be complied with or payments which are in default
made within thirty (30} days from the date of said demand on the Purchasers, and continued defauit,
the said Vendor shall be released from all obligations either in law or in equity to convey the said
property as hercin provided, and any amount or amounts which shall have been paid hereon by the
Purchasers shall and may be retained by the Vendor and accepted by Vendor as rental for said
property during such occupancy by the Purchasers and as liquidated damages for the breach of this
contract; and the Vendor shall have the right to accelerate all unpaid principal balances owing under
said contract or to declare the entire balance due and payable, and the said Purchasers shall forfeit
all right thereto and all payments made on said property. It is further agreed, however, that the
aforesaid right of forfeiture shall not be an exclusive remedy of the Vendor for a default in the
performance of this contract and that Purchaser shall be entitled to pursue any other remedies
available as vendor under the laws of the State of Idaho in the event of a default by the Purchasers.
13. ATTORNEYS FEES IN EVENT OF BREACH OR DEFAULT:

It is further agreed that in the event of suit between the parties for breach of this agreement

or enforcement thereof the successful party to any such action shall be entitled to recover reasonable

attorney's fees with other costs of court from the other party.

BUY/SELL AGREEMENT -3




14. BINDING EFFECT:

It is further agreed that the provisions of this agreement shall apply to and bind the heirs,
executors, administrators and assigns of the respective parties.

IN WITNESS WHEREQF, the parties hereto have hereunto set their hands and seals the day
and vear first above written.

VENDOR:

THE ESTATES OF AUDREY ANNA UNDERWOOD AND ROBERT F. UNDERWOOD

By: UwQMW (
;F%ff Wmierwood
Personal Representative

PURCHASERS:

/ ) Vi -1 ' — 7 ]
/ y,é/;/%y/ %&—?&f{fﬂ”_,’ e 'j/{f% gjd (ﬁ”f’f @y Lt
Terrell Y(arﬁy // WS andra Yancey /| j

STATE OF IDAHO }
. ss.
County of Bingham )
3 ,w

On this J day of March, 2007, before me, the undersigned, a Notary Public in and for
said State, personally appeared Jeff Underwood, known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me that he executed the same
individually and in his capacity as Personal Representative of the Estates of Audrey Anna
Underwood and Robert F. Underwood, husband and wife, deceased.

STl TN
IN WITNESS WHEREO@ ﬁ)@ﬁ heféugto set my hand a;nd affixed my official seal the day and

year in this certificate ﬁrsf‘abdve wﬁﬁ% )
w \‘:} £

\‘\ P fé/’a’»v/?? »wj/://géﬂ

b3
3 ¥ Y %
£z / £ f’ e §§% Notary Public for Idaho
ERL T @%Q i = 3 Residing at Blackfoot
‘%@ k . e lafidc“‘ & My Commission Expires: (S -/~ (2.’5” .
T e \_,.\\\m
[ A“( '.,‘ A
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STATE OF IDAHO )
: 88,
County of Bingham )

On this day of March, 2007, before me, the undersigned, a Notary Public m and for the
State of Idaho, personally Terrell Yancey, known to me to be the person whose name is subscribed
to the within instrument, and acknowledged to me that he executed the same.

Js ¥ %%%%@@%

IN WITNESS WHERE ﬂ% Ii‘ta‘y%ﬁﬁreﬂmo set my hand_ a.nd affixed by official seal, the day and
ol
year first above Wﬁﬁﬁ;} PRk

§ 5 abTAry x % rav //gfm 7 \vs;»fﬁéx”}

S P R Notary Public for Idaho/

£ f I £

%::&, 5 - i Residing at: / V{L// .é;*vgvﬁ

=, & My Commission Expirds: 57/ -4/ ;r”

STATE OF IDAHO ) ‘
o 88,
County of Bingham )

On this day of March, 2007, before me, the undersigned, a Notary Public in and for the
State of Idaho, personally Sandra Yancey, known to me to be the person whose name is subscribed
to the within instrument, and acknowledged to me that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed by official seai the day and
year first above written. -

kt iy L ~J mu\;,i
Notary; Public for Idaho
Rcsidﬁaé at: T e
My Commission Expires: 1i-ik 12
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Form 42-248(6) Sept. 2006

STATE OF IDAHO

40 OF WATER RESOURGES
DEPARTMENT OF WATER RESOURCES '

Notice of Security Interest in a Water Right

And Request for Notification of 2 Change in Ownership cr Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

1. Water Right No(s).: 35-13553 and 35-13554
Adjudication Claim No(s).:

2, The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST,
MORTGAGE, CONTRACT OF SALE or other legal document indicating your
interest in the property and water rights or claims in question, WITH ATTACHED
LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security Interest
Robert F. Underwood Estate
C/0 Jeff Underwood, P.R.
360 Kurtwood PL
Pocatello, ID 83201

4, Name of Water Right Owner/Claimant(s}
Terrell and Sandra Yancey
1226 2700 W
Aberdeen, ID 83210

5. Expiration Date of Notification Period  April 1, 2007

6. Is this a Renewal of Request for Notification? =~ [IYES R0

| i
7. Signature(s) (and title if applicable) ";) ),M\ K 3\'ﬁ_“\‘«\ o ﬁ.vg\

‘7 "Jeff Underwood, Personal Representative

For Office Use Only
Received by Date Fee
« Receipted by Date Receipt No,

Processed by AlDate WR Date






