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Michael }. Van Zandt, Esq. (Cal. SBN 096777)
Elizabeth P. Ewens, Esq. (Cal. SBN 213046)
McQUAID BEDFORD & VAN ZANDT vLoe
221 Main Street, 16" Floor

San Francisco, CA 941035

Telephone: 415/905-0200

Facsimile: 415/905-0202

ROGER D. LING (Idaho SBN 1018)
LING, ROBINSON & WALKER
P.O. Box 396

Rupert, Idaho 83350

Telephone: (208) 436-4717
Facsimile: (208) 436-6804

Attorneys for Joyce Livestock
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WEPEHITENT OF
WATERRESOURCES

IN THE SUPREME COURT OF THE STATE OF IDAHO

IN RE: SRBA, CASE NO. 39586
SUBCASE NOS. 55-10135 (Joyce Livestock),
55-11061, 55-11385, 55-12452 (BLM)

JOYCE LIVESTOCK COMPANY,
Appellant,

VS.

UNITED STATES OF AMERICA, et al.

JOYCE LIVESTOCK COMPANY,
Respondent,
VS.

UNITED STATES OF AMERICA, et al.

Appellant.

JOYCE LIVESTOCK COMPANY,
Appellant,
Vs.

UNITED STATES OF AMERICA, et al.,

Respondent.

/

JOYCE LIVESTOCK’S
PETITION FOR REHEARING

Supreme Court No. 32278

Supreme Court No. 32279

Supreme Court No. 32846

JOYCE LIVESTOCK’S PETITION FOR REHEARING
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Joyee Livestock Company (“loyee Livestock™), by and through 1ts attorneys of record,
pursuant to LA R. 42, hereby requests a rehearing by this Supreme Court with respect to its Opinion
dated February 9, 2007, and specifically requests a rehearing on the limited issue of attorneys fees
presented in Idaho Supreme Court No. 32846. Joyce Livestock respectfully requests that the Court
reconsider its ruling with respect to the following issues:

1. Whether the Court’s ruling that state courts lack the authority to award
attorneys fees against the United States under the Equal Access to Justice

Act, 28 U.S.C. § 2412 ("EAJA™) 1s conirary to law;

2, Whether it was proper to disallow attorneys fees under 1.C. § 12-121 when
the only “legitimate issue” identified by the Court was never raised by the
United States in its appeal,

3. Whether the Court’s denial of attorneys fees was contrary to law in light of

the history of this litigation and the legal issues presented therein.
Pursuant to LA.R. 42(b), Joyce Livestock will file its brief in support of this Petition for
Rehearing within fourteen (14) days of this filing.
Dated this _/ day of March, 2007.
Respectfully submitted,
McQUAID BEDFORD & VAN ZANDT, LLP
By: Clmrﬂ g gmww

Flizabeth P. Ewens
Michael J, Van Zandt

LING, ROBINSON & WALKER

By:

Roger D. Ling
ATTORNEYS FOR JOYCE LIVESTOCK

JOYCE LIVESTOCK’S PETITION FOR REHEARING
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Joyee Livestock Company (“Joyee Livestock™), by and through its attomeys of record,

pursuant to LAR. 42, hereby requests a rehearing by this Supreme Courf with respect to its Opinion

dated February 9, 2007, and specifically requests a rehearing on the limited issue of attorneys fees

presented in Idaho Supreme Court No. 32846. Joyce Livestock respectfully requests that the Court

reconsider its ruling with respect to the following issues:

I. Whether the Court’s ruling that state courts lack the authority fo award

atiorneys Tees against the United States under the Equal Accessto J nstice

Act, 28 U.S.C. § 2412 (“EAJA”) is contrary to law;

2. Whether it was proper to disallow attorneys fees under L.C. § 12-121 when

fhe only “legitimate issue” identified by the Court was never raised by the

United States in its appeal;

3. Whether the Court’s denial of attorneys fees was contrary to law in light of

the history of this litigation and the legal issues presented therein.

Pursuant to LAR. 42(b), Joyce Livestock will file its brief in support of this Petition for

Rehearing within fourteen (14) days of this filing.

Dated this _L day of March, 2007.

Respectfully submitted,
McQUAID BEDFORD & VAN ZANDT, LLP

By
Elizabeth P. Ewens
Michael T, Van Zandt
LING, ROBINSON & WALKER

Roght DL ine P (CK)

ATTORNEYS FOR JOYCE LIVESTO

JOYCE LIVESTOCK'S PETITION FOR REHEARING
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CERTIFICATE OF SERVICE

I certify that on March _/ , 2007, I served a true and correct copy of foregoing JOYCE
LIVESTOCK’S PETITION FOR REHEARING upon the following individuals by placing the
document in the United States Mail, postage paid, and addressed as follows:

David L. Negri

U.S. Department of Justice

General Litigation Section

Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724

Elien ], Durkee

U.S. Department of Justice

Environment and Natural Resources Division
Appellate Section

P.O. Box 23795 (I’Enfant Staion)
Washington, D.C. 20026

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83720-0098

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0698

Sue Ellen Wooldridge

Assistant Attorney General

Peter C. Monson

Managing Attorney

Environmental and Natural Resources Division
1961 Stout Street - 8" Floor

Denver, CO 80294

A e

Zabeth P. Ewens




