RECEIVED
MAR 0 1 2007

 DEPARTHENTOF
WATERRESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase A22-00628A

Case 38376

0O LATE NOTICE OF CLAIM

)
)
)
)
) MOTION TO FILE
)
) AMENDED NOTICE OF CLAIM
)

E/ I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30,
1996).

My name is GROVER BROWNING, Co-Trustee of the GROVER BROWNING MARITAL
TRUST and Co-Trustee of the ORSENA C. BROWNING FAMILY TRUST, (both coming
into being on the death of Orsena C. Browning on March 16, 2003, under the GROVER &
ORSENA BROWNING LIVING TRUST, dated March 26, 2001).

My address is: 7 N. 2700 E., Teton, Idaho 83451

My phone number is: Home: 208-458-4327

I am an attorney representing Grover Browning

My name is Gordon S. Thatcher

My address is 25 N. 2™ E., P. O. Box 250, Rexburg, Idaho 83440

My phone number is 208-356-3633

Motion to File an Amended Notice of Claim — Page 1 of 4
BROWNIG.MO1




MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
justice SO requires.

IE/ I must amend my Notice of Claim to the use of the water in the SRBA because:

This 1s one of two separate Amended Notices of Claim. Both relate to A22-00628A filed
on August 17, 1988, The backing of this claim is License #1505 issued on November 15, 1913,
This needs to be amended to show August 14, 1905 as the priority date as per the License; and to
include the 126 acres in Madison County actually frrigated rather than the erroneous 65 acres in
Teton County, Idaho and only the 65 acres in the License in Madison County. As shown in this
Amended Notice of Claim and in the companion Notice of Claim, Grover Browning was
mistaken, due to the complexity of the whole matter as to what was claimed in A22-00628A.
Claimant’s attorney, Gordon S. Thatcher, has helped Claimant sort out the facts from many
documents including some over 100 years old, so the correct claims are made in the two
Amended Notices of Claim. The other Amended Notice of Claim has a correct priority date of
June 25, 1917 and is for this land and other land in Madison County and in Teton County,

M/ I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

With the Amended Notice of Claim are Exhibit “A”, Application for Permit No. 2057,
Exhibit “B”, Water License No. 1505; Exhibit “C” which 1s SCS aerial photo showing
the irrigated acres; Exhibit “G™ which is a current Grant Deed to claimants; and Exhibit
“H” which is a map of four Tracts at issue. Attached hereto are Exhibit “T”, Receipt No.
E001381 for $140 for monies paid; Exhibit “J”, original Notice of Claim # A22-
00628A; Exhibit “K”, Notice of Error; Exhibit “L”, Letter from Trent Galbraith, Water
Agent, Adjudication Bureau, IDWR; and Exhibit “N”, “Order and Decree Confirming
Ownership and Approving Final Distribution”, dated February 20, 2007, concerning the
Grover & Orsena Browning Living Trust, confirming corrections to property descriptions
of property owned by the Trust, and confirming the property is owned by Claimant two
Trusts as per Grant Deed, Exhibit “G”.

I have attached:
lZI/ An Amended Notice of Claim (available from IDWR).

[5/ Payment of the following additional fees required by IDWR:
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See Exhibit "I” hereto as Receipt from IDWR for $140.00 for Adjudication Fee for
A22-00628A and A27-10988, dated Aupgust 17, 1988. The latter was for a domestic

water claim on other property for 0.04 cfs; we do no know how that was allocated.
The former was for 65 acres Iin Teton County. This proposed Amended Notice of

Claim is for 126 acres all in Madison County with prioirty of Ausust 14, 19805,

Madlson County° We clalm 13O CIEdlt for the $140 00 prevzously pald

VERIFICATION
STATE OF IDAHO, )
S8
County of Madison. )
Grover Browning and Gordon S. Thatcher, being each first duly sworn, upon oath,

deposes and says:

That Grover Browning is a Co-Trustee for the party/claimant filing this motion for
amended claim (as listed on Page 2) and that Gordon S. Thatcher is the attorney for the
party/claimant filing this motion for amended claim and that each has read this motion, know ifs
contents, and believe that the statements are true to the best of his knowledge.

Gordon S. Thatcher

Subscribed and sworn to before me on February 26, 2007.
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CERTIFICATE OF MAILING

1
I certify that on February 26, 2007, I mailed the original and copies of this form,
including all attachments, to the following persons by mailing the original and/or copies, postage
prepaid and addressed as follows:

I. Original to

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. G. Box 2707

Twin Falls, 1D 83303-2707

2. Copies to:

IDWR Document Depository
P. O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. 0. Box 44449

Boise, [ 83711-4449

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724

3. If you are filing an amended Notice of Claim in a subcase being heard before the
Presiding Judge or Special Master, you must serve a copy on all parties in that
subcase.

Gordon S. Thatcher
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RECEIPY
For Monies Paid
fo the
Idaho Depariment of Water Resource
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE CCOUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39578
OF RIGHTS TQ THE USE OF WATER FROM
' THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A22-00628a
Date Received: 8/17/1988
Receipt No: EQ0L1381
Received By: J

HOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

E =

1, Name: GROVER BROWNING 208-458-4327 o
Address: HC 60 BOX 1167 o
TETON, ID 83451 NE

OR gﬁ

Name : ORSENA C. BROWNING 208-458-4327 e
Address: HC 60 BOX 11487 ===
TETON, ID 83451 g%

SEP 07, 1906 —

2. Date of Priority:
3. Source: PONY CREEK rib. to: CANYON CREEK

4, Peoint of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
06N 43E 33 SE SE SE TETON

5. Description of diverting works:
DIVERSION DAM TO DITCH FOR IRRIGATION

6. Water is used for the following purposes:

Purpose From To C.F.§ (or) A.F.A.
IRRIGATION 04,15 10/15 6.000
7. Total Quantity Appropriated is:
6.000 C.F.S. (and/or) A.F.A,
8. Total consumptive use is 130.0 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

A22-00628a Page i Date: (08/17/88




10.

1.
iz.
i3.

14.
15.

Place of Use:

Do you own the property listed above as place of use?

NW
NW
SW
SW

Ve

Township Range Section 1/4 of 1/4
Don 43F 33 SW
SE
NE
NW
Place of use in counties: TETON
Other Water Rights Used:
NONE
Remarks:
Basis of Claim: DECREED
Case Number:
Court :
Decree date: 5/21/1954
0.J. NEELEY _
Decree Plaintiff
A22-00628a Page

Lot Usge
IRR
IRR
IRE
IRR

Section Acres

Total Acreg

Acres
35.0
3.0
10.0
17.0

65.0
65.0

YES

GEORGE BROWNING

Decree Defendant

Date:

08/17,/88
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive potice in the Snake River
Basin Adjudication."™ (b.)} I/We do do not wish to receive and pay
a emall annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do sclemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s):nﬁ; '

State of Idaho }

County of xﬁikﬂ%#&@t//%?) )

e

Subscribed and sworn (or affirmed) before me this /7

of /)[}i\ 19 ﬁ%yr /Cli£aﬁh£¢//xé&2€324%/

day

Notary Public //

o n ) /f
residing at Rafy F2 e

My Commission Expires céjzgfhéé?éa/
-/

A22-00628A Page 3 Date: 08/17/88
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Log for claim 22-00628A Spatial Dynamics BTD 7/126/01

Acgres Acres

TR SEC QQ C(laimed ¥ound COMMENT
06nd3e 33 SWHNW 35 35
0énd3e 33 SENW 3 3
06nd43e 33 NESW 10 9.4
06nd3e 33 NWSW 17 16
Totals: 85 834

B SpaTIAL
YNAMICS




08/25/2006

NOTICE OF ERROR
REPLY

Please type or print clearly, fill onut this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if vou want IDWR to change your
recommendation or you want to let IDWR know that vou agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS:
Water right number: 22-6Z824

GEORGE L WYANT

DO BOX 629

SHOSHONE ID 83352

Telephone Number: {208)888-2142

7 W 2700 ®

TETCON ID 83451
Telephone Number: [20B8)458-4327
1 Describe the portion of the proposed recommendation with which vou disagree (e.g.

priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as to why you disagrse with these portions:

I AGREE with this proposed recommendation: no changes need to be made.

PATE: SIGNATURE:

Pleage print your name:

IDWR Regional Office, 800 N Skyline Dr Ste A, Tdaho Falls, ID 83402, 2085257161




IDAHO DEPARTMENT OF WATER RESCURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 22-628A

NAME AND ADDRESS: GEORGE L WYANT
PO BOX 6289
SHOSHONE ID B3352

DRSENZ T BROWHING
T W 2700 E
TETON ID B3451

SOURCE: PONY CREEK TRIBUTARY: CANYDON CREEK
QUANTITY : 1.950 CFs
PRIORITY DATE: 46725715817

PCINT OF DIVERSTION:

TOEN R43F S33 BESESE Within TETON County
PURPOSE AND
PERIQD OF USE:

PURPOSE OF USE EERICOD DF _USE QUANTITY

IRRIGATICN 04715 10/31 1.950 CFs
PLACE OF USE: IRRIGATION Within TETON County

TO6N R43E 533 SWNW 36.00 TO6N R43E 3533 SENW 3.00

T06N R43E 533 NESW .00 TOEN R43E 533 NWSW 17.00

55 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINTTION OR ADMINTISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Tdaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed




Idaho Department of Water Resources

SRBA Recommendation: _ R43E _ St

22-628A

(Irrigation)
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State of Idaho
DEPARTMENT OF WATER RESOURCES

SOG N BEYLINEDR,, SUITE A, IDAHO FALLS, 1D 83402-1718
HONE: {208y 525-7161 FAX: {(208)525.7177 WEB 8ITE: www.idwr.state.id us

EASTERN REGION JAMES E. RISCH

Governor
KARLJ DREHER
Director

October 4, 2006

Ray Rigby
25 N 2 East
Rexburg ID 83440

Dear Ray,

This is all of the information we have on the Neeley V, Browning decree. I have made
my recommendation to Grover Browning water right {(number 22-628A) based on this
information. It seems to me that Mr. Browning needs to amend his claim to include more
acreage. From the Compliant I was able to determine that at the time of the decree Mr.
George browning owned a total of 200 acres. I don’t see how Grover Browning is
entitled to more than that unless there was an enlargement that occurred in which case a
new claim needs to be filed to account for those acres. Looking at the 1987 aerial
photography it does seem like he is entitled to about 200 acres but that is just at first
inspection. If there is anything else | can do for you let me know.

Best regards, j/ / '

Trent Galbraith
Water Agent
Adjudication Bureau
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That James 0l. Browmring, a2 predecessoer in title of_‘i éaid Geolge Bromning

[

and Phebe Browning, his wife, filed upon 3.2 second feet of the waters of
oot

Pony Creek, of which sum, proof was made on 1.3 second feeb, and licenss

issued to one Aﬁne Kearney, assignee of saig ;J’a_mes Da ﬁ%amﬁngg and also a
predecessor of éaid defendants, in title; said T ‘icehsfg%:»ein;g Ho. 1505, issued
by the State of Tdaho to said Anne Keainey; that t,he lrfa;ame of the waiter 8o
filed on by said James D. Browning was pub to uwse mre?é" é.-a period of time,

although not reduced to license.

Via 'y
That Moy S'I ymaker znd Thelima Slaymaker, iz *.lz:i._:f‘e, the other above

named defendante, now sre, and ab 211 times herein mex;t:ionedj have besn the
owners, and in the possession of the following descr-iﬁed properiy, situated
in ¥adison County, State of Idaho, to-wits g

Tha South Half of the MNerthwest Quarter, thq chr'th Half

of the Southwest Quarter, and the Northeast Qruarter of
Section 32, Township 6 Norﬂth, Range L3 East of the Boise

Meridian. Q_D
, vTT L
That Iicense No, 2eél for 2.5 second feet of the Waters of Pony Cresk
was issued by the State of Idsho to! _}o'ra. Weaver, the a'lss:Lgnee of Jchn Wsave:,
for use on 125 acres in the Hortheast Gumrter of SEct:Lzr:n 32, a.f‘oresaid, that
additionzl water was put to use from time to time thereaf‘tar upon additional
land by said Dora Weasver and by said John Weaver, who _are predecessors in
title of the sald Moryis Slaymaker and Thelma Slaymaker) defendants.
VIIl. ‘
That one Chiarles H. Cazier filed on § second feet of the waters of
Pony Creek for use on ihe wnsurveyed South Helf of the:: émthwest Qﬁa&-t&r-
of Section 19; the West Half of Section 30; Township 6 North, Range h3 East
of the Boise Meridian, now in Nadison County, State of idaho; that such
filing was never reduced teo licenssj that some part the*ec:f, WaE, however,
usefully app.L:Leci to the drrigation of parts of said 1a.nd' that a pertion
thersof was deeded to James A. Browning, by Quit Glai:n" I]Jeed dated May 31st,
1912, and I'ecord‘_ed May 1%th, 1518, in Bock 17 of Deeds',-;at Page 320, under

recorder'ts mtruu:ent Wo. BOLl, records of Hadison Cmmﬁy, State of Idaho;

that saig James l. Brewning was a pze:..ecassor in titla o_f' 'l:he defandants,

'!:4'

S

Georgs Rrowning a,nd Fhebe Browning, his wifey ang that the pPlaintiffs may
properiy claim vnder the balance of said filing, 1nsoi‘ar as actually used

by than and their mredecessors in title.

i
H
i
i
a




i

Thad *@:atez' disputes having heareiofors srisen in ecmmtim with the

sgid wabers of ﬁz@ Cresk; the prodecessors in Wils af the gsresent TEDETE

of the lsnds 'mi’.az**ed tharshy, did, in Jane, 1917, forin's sorporation, ‘baw
wit, PONY CBEEX CANAY. QCMPANY, to deliver s2id waiter t¢ the varicus ussers

for imz_gatlﬁn a.nd do@eatie purpoeses, and did thembyg wln 3e<ttlamexat of 211
1

Tormey di.azmtgss Iaa}:e a f‘aﬁr and sguitable divisien Gf \smid webers ef P@:Ey

Cresl, a5 set out in the Ar%ic:%ea of Incorperation cf said; Gorporatimg

whiel are filed inm the vecords of Hadisen Conpty, S'h,a‘f% of Tdaho, wnder

recarderts Inetyrument Ne. 15216, & certified sopy of gé'if?sich are hereba

; iy i .
avtached, as Behibib "A%, and which sre hersby inﬁarpt:iz?ated and made a part

3.

hereof, by refefense, =8 fully as if though herein se} 'forth in foll,

‘. X. I 1 ﬁ

That plainliffe, 0. Jo NEMLEY and MYRLS m,%ms wite, ars the

T
L

sSuccassers in in‘bwest o Ira J. Daviz, and o cr.ﬂahs%f

the holdings csf
E. De lark and m Clark, Jr.; that defendanta, mxs STAYMARER and

hold:mgs of‘ E. D. Clark ami Eli Clark, Jr. $ and that deifendant.s, GEQRGB
mmrm and PHEEE BROWNING, his wife, are successors in interest to

Jo L. BROWNING er&d to Annie Kearney; all as mentdonsd md showy in the
aferesajd .Artic.‘{.iﬁs of Incorporation. *\
E

That the diversionary wcrks used by the pm-aies ea:[n-e'bc:a whent in propey

II.

repair, are capable of carrying approximately 960 mindrs inches of waters

that when such full stream of water is being d:wer’r.ezi afd wsed, the zaid

plaintiffs would be emtitled to the s of ‘L35 miners "imhes of water;
the dafendants, {}aorge Browning and Phebe Bromming, hisl wife, wenuld by
entitled teo t.ha sus: of 300 imies of water; and the d ;andan’t.s, KorrisA
Slaymakex and Thalma Slaymaker; hic wife, would be gnt!itled ¢ the m of
223 inches of vai;ar, bul. that when the flow of waai;a::i is rsd\med, aach
party is entitlad to Ee pro rata gharsy on the sans is 2B ai‘oresaid,
without right in any pardty, and especialiy without r:.gh{-. In the plairiiffs,
to dama.nd any gi'v'an fiow of waber in inchea, bk czﬂy t? dsmand a pro rnrta.
share of s=uch wat.er a8 way be avallable at any given t:h?s

AWD FOR cmss COMPLATNT, Defendents and Crosecomplainante ocmplain
of the Plaént-if.‘r_s and Crose-defendants, and for esuse }::?F action allage:




-191? they or thnjx predecessozs in titls have owned, }zsad and enjoyed

Te

Defendants ami Cross=complainants heveby re-plead T

X1 of their Arvswezrg inclusive, znd by reference, bereby make sams a p&rt

of this Oross-Zomplaint. [¥| ﬁgiﬁﬂj>/' (ji’zigy%)f(f!J
) I, % !

Defendants a_.lege that fo‘v over 36 vears, tc=w1'bg glnm June 25thy
l |

I
»be muntan“up‘tsci use of theiy respective pro rate shares of the waters

of Pony Creek; & tr ibotary to Snake Biver, in ¥adizon m_ntys Tdaho, for
irrigation and dameetic purposes, on the forepoing d&sei:.bed premiges,

sald o rate shere being determined on the basls of thsjz contribtuticon of
their predecesscrs to PONY CREEK CANAL CUMPENY, as sei. fi'or%h in Exhibit “AM,
hergunto atitached, as abowe set forth.. :

WHERFFORE; Defendants pray Jjudgment that the adve'iriae olaims of Flaintiff,
as set forth in Planrt:\ff's complairt herein filed; be ﬂetexmed by t}ns
Courts that it be adijudged 2nd decreed that 'De"endantsl T ave the prier oFners
of their res;:active pro rata sheres of the waters of Pony' oreek aryl that
Flaintiffs have 1 right, title or interest ‘ﬁhatscevezj zii:-he:enn or thereon
superior %o the right, 'bi‘f,le and Interest of Defendants in ard to their
respective shares as gbove sei forth. :

That title t.a sald respective shares of water be quieted in the
Defendants as a,gainst the Plaintiffs, and all versons c]'Lanmmg under

them; and that t.he usual decres foreclesing all advers?e] claime agrinst

thesse defendants be entered. 5 {
il 4
F

Defendants further may for such other or further {or different relief
X

as to this Honorable Cowrd may seem just and aguitablé,i A for costa of

this sult; and that Flaintiffs! complaint being x‘ull:;'la.inswared, the plaintiffs

e i

may take nothing theresunder.

Dated this 20%h day of May, 195k

ERb Aﬁ‘bforney fer the
Defendants. Reslc}epqa and Post Office
Address: Rexburg, Idsho.
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|

STATE OF IDAHO

i
i
]
i

Gaor'ge Hrcm'rhﬂxg and Horris Slaymaker being Tirst du.ly sworn, dapose

)
g BEe
}

\
County of Madisch 1‘
§

and szy, each for himself, and net cne for the other: ‘ i
That he is ope of the parties defendant in the abPTa ahd 1aregoing
entitled causs; that he has read the forsgeoing answer ?md crogs complaing,

and knows the contents thersofy and the same 1s true s.:s}he werily belleves.

Subscribed and sworn to befors me thie 2lst day of ¥ay, 195l

MOM

ARY PUBLIC for Idaho, (rebiding at
Rexburg, Idaho. comisaion
expires: Aogust 1 th, 1957,

I hereby zcknowledge service of a copy of this ANSWER TO ANENDED
CONPLAINT AND CROSS COMPIATNI, this 2lst day of May, 195h.

G W

RAY W. FIGBY, Amg&af for the
Flaintiffs and Cn oas—Defendantan




Gordon S. Thatcher

of RIGRY, THATCHER, ANDRUS,
RIGBY & MOELLER, Chartered
25 North Second East

P.O. Box 250

Rexburg, Idaho 83440

Phone: 208 356-3633

. i THE DOGUMENT T0 WHICH THIS CERTIRICATE 18
FAX: 208356-0768 ATTACHED IS A FULL, TAUE AND CORAECT GOPY 0F
Idaho State Bar No. 880 THE ORIGINAL ON FILE AND OF REGORD i Y

% SAME HAVING BEEN FILED
t-a?TE

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO IN AND FOR THE COUNTY OF FREMONT

IN THE MATTER OF A TRUST: ) Case No. CV-01-169
)
GROVER & ORSENA BROWNING ) ORDER AND DECREE CONFIRMING
LIVING TRUST ) OWNERSHIP AND
) APPROVING FINAL DISTRIBUTION
)
)

This matter came on to be heard this day on the verified Petition by Co-Trustees for
Declaration of Ownership and Final Distribution under Idaho Code § 15-7-103 and § 15-7-201,
by GROVER BROWNING and KAREN MARIE BROWNING GARVIN, as Co-Trustees of
the GROVER & ORSENA BROWNING LIVING TRUST, dated March 26, 2001.

It appears and the Court finds and concludes:

1. Attached to the Petition as Exhibit “A” was Grant Deed, dated May 18, 2001, from
Grover Browning and Orsena C. Browning to the Trust, recorded on May 21, 2001, as Instrument
#142670, records of Teton County, Idaho. There were two inadvertent errors in the Grant Deed:
[a] a call was left out of the exception so the description did not close and the distance South
should have been less than 858 feet, which was the distance East on the missing last call; and [b]
it was wrongly assumed in the last descriptwn that the begmnmg point was 838 feet East of the
gg%%rm%n&}}))ecree Confnfl.mng0wnersh1p ?1:1(1 i:g\i;gvh?%%%g m&g‘nﬁg se#%%gg%ﬁg\’ o

l f
FRC ) -'J
cou® 55:5; R e S 0L
¥ S rceoienk T T coumos

N - E DIS
% Sy A ST oSS T N AD FOR
STHE SEVENTH JUDICIAL DISTRIC
mﬁ/T cout \\*'\ CAEHONT COUNTY, DARO. o & ey
"’/ruumu\\\‘ } . e




Northwest Corner of Lot 4, but it should have measured from the Southwest comer of Sec. 33,
which was offset to the East and thus should be a lesser distance when measured from Lot 4,

2. Attached to the Petition as Exhibit “B” was Grant Deed, dated May 18, 2001, from
Grover Browning and Orsena C. Browning to the Trust, recorded on May 21, 2001, as Instrument
#289297, records of Madison County, Idaho. The legal description in Tract One was in error in
the call of “South 1782 feet” because the distance is greater; this springs from the erroneous 858
feet measurement in Exhibit “A”, (1, above, which was too long, with 858 feet being deducted
from 2640 feet to yield the erroneous 1782 feet.

3. Attached to the Petition as Exhibit “C” was Grant Deed, dated May 24, 2002, from the
four children of Grover Browning and Orsena C. Browning to the Trust, recorded on June 17,
2002, records of Teton County, Idaho as Instrument No. 148565. This had the same errors for the
same reasons as Exhibit “A”, { I, above.

4. Attached to the Petition as Exhibit “D” was Grant Deed dated May 24, 2002, from the
four children of Grover Browning and Orsena C. Browning to the Trust, recorded on June 7,
2002, as Instrument #296274, records of Madison County, Idaho. This had the same error for the
same reason as Exhibit “B”, 4 2, above.

5. One other parcel of real estate, the residence of Grover Browning and Orsena C.
Browning is in Fremont County, and was conveyed to the Trust by Grant Deed, dated May 18,
2001, and recorded on May 21, 2001, as Instrument #468679, records of Fremont County, Idaho,
a copy of which was attached to the Petition as Exhibit “E”. The property description was
correct.

6. Orsena C. Browning died on March 16, 2003, at Madison Memorial Hospital,
Rexburg, Idaho. Under the Trust that brought into being the GROVER BROWNING
MARITAL TRUST and the ORSENA C. BROWNING FAMILY TRUST. Under the terms
of the Trust the assets of the Trust are to be equally divided between those two new Trusts,
which are governed by the Articles of Trust of the Grover & Orsena Browning Living Trust,
dated March 26, 2001.

7. Because of the death of Orsena C. Browning on March 16, 2003, and based upon the
Articles of Trust, GROVER BROWNING and KAREN MARIE BROWNING GARVIN,
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became Co-Trustees of the Trust and of the two new Trusts identified in 6 above, and ever
since have been and are now serving as Co-Trustees of the three Trusts.

8. A Registration of Trust for the GROVER BROWNING MARITAL TRUST was
filed in this Court on the 5™ day of February, 2007, as Case No. CV-07-79. A Registration of
Trust for the ORSENA C. BROWNING FAMILY TRUST was filed in this Court on the 5%
day of February, 2007, as Case No. CV-07-78.

9. Al} of the real property of the Trust shall be conveyed by the Trustees of the
GROVER & ORSENA BROWNING LIVING TRUST, dated March 26, 2001, in equal,
undivided shares to the Trustees of the GROVER BROWNING MARITAL TRUST and to the
Trustees of the ORSENA C. BROWNING FAMILY TRUST. The property should be
conveyed by one Grant Deed (a copy of which was attached to the Petition as Exhibit “F") to be
recorded in Fremont County, Madison County, and Teton County. The Grant Deed shall recite
that it corrects the legal descriptions in the four Grant Deeds, Exhibits “A” (] 1), “B” (§2), “C”
(9 3), and “D” ([ 4).

10. The new Grant Deed will properly correct the inadvertent errors in descriptions and
will be in harmony with and not in conflict with adjoining owners. The Petitioners believe that
the apparent boundary fence along Dry Gulch Canyon is a legally established boundary fence; but
if it is not, the “straight line calls” with the included distances in the corrected descriptions
should provide certainty. Attached to the Petition as Exhibit “G” was a sketch of Tract One
(highlighted in blue), Tract Two (highlighted in green), Tract Three (highlighted in yellow) and
Tract Four (highlighted in pink).

11. The only interested parties in this matter are Petitioners and the other three children of

Grover Browning and Orsena C. Browning, whose names and addresses are as follows:

Kirk Lynn Brewning Lillian Elaine B. Pitman Bart Grover Browning
6603 Brickhouse Avenue 524 River Road 24842 Big River Road
Las Vegas, NV 89122 Bliss, ID 83314 Eagle River, Alaska 99577

Consents in writing by all of the beneficiaries of the Trust to the granting of the Order requested

in this Petition are on file herein.
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Based thereon, and good cause appearing, if is hereby

ORDERED, ADJUDGED AND DECREED:

1. The Court hereby authorizes and directs Petitioners as Co-Trustees of the GROVER
& ORSENA BROWNING LIVING TRUST, dated March 26, 2001, to convey all real estate of
the Trust in equal, undivided shares to Petitioners as the Co-Trustees of the GROVER
BROWNING MARITAL TRUST, coming into being on March 16, 2003, and to Petitioners as
the Co-Trustees of the ORSENA C. BROWNING FAMILY TRUST, coming into being on
March 16, 2003, according to form of Grant Deed attached to the Petition as Exhibit “F’, which

the Court adjudges and declares is the correct property descriptions of the real property; and

ssets have been
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hereby authorizes Petitioners as Co-Trustees 1o confir
and shall be divided and distributed equally between the two new Trusts.
2. The Court hereby accepts the distribution as constituting the final distribution of the

assets of the Trust,

Ordered this 20" day of February , 2007.

)

e
Z i,

Keith M. \k}alker, Magistrate
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NOTICE OF ENTRY OF ORDER

Grover Browning Lillian Elaine B. Pitman

7 N. 2700 E. 524 River Road

Teton, ID 83451 Bliss, ID 83314

Kirk Lynn Browning Bart Grover Browning

6603 Brickhouse Avenue 24842 Big River Road

Las Vegas, NV 89122 Eagle River, Alaska 99577

Karen Marie B. Garvin Gordon 5. Thatcher

Route 2, Box 24A8 A of RIGBY, THATCHER, ANDRUS,

Pocatello, ID 83201 RIGBY & MOELILER, Chartered
Attorneys at Law
P.O. Box 250

25 North Second East
Rexburg, Idaho 83440
Attorneys for Co-Trustees

PLEASE TAKE NOTICE, That on this day an Order was entered in the above referenced

matter.

I CERTIFY That on this date a true copy of the Order was mailed to the above named

persons at the addresses listed.

DATED this é@ day of February, 2007.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER:
IN RE THE GENERAL ADJUDICATION OF Ident. Number
RIGHTS TO USE OF WATER FROM THE Date Received
SNAKE RIVER BASIN WATER SYSTEM .

Receipt Number

NOTICE OF CLAIM
TO A
WATER RIGHT

ACQUIRED UNDER STATE LAW

Please type or print clearly

L.

Name of Claimant(s}: GROVER BROWNING and KAREN MARIE BROWNING GARVIN, as Co-Trustees
of the GROVER BROWNING MARITAL TRUST. and as Co-Trustees of the ORSENA C. BROWING
FAMILY TRUST, with each trust coming into being under the GROVER & ORSENA BROWNING LIVING
TRUST, dated March 26, 2001, upon the death of Orsena C. Browning on March 16, 2003,

Phone: 208-458-4327 Mailing Address: 7 N. 2700 E., Teton, Idaho Zip: 83451
Date of Priority (Only one (1) per claim): June 23, 1917

Source of water supply (a): Pony Creek
which is a tributary to (b): Canyon Creek, tributary to Teton River, tributary to Snake River

a. Location of existing point of diversion is: Twp. 6 N, Rge. 43 E., Sec. 33, SEMSEWSEY

Additional points of diversion if any: None

Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, headsates, Efc.)
including the dates of any changes or enlargements in use, the dimensions of the diversion works as

constructed and as enlarged and the depth of each well: Dam on Pony Creek, about 2 feet high and 30 feet in
width at top and 20 feet in width at bottom, made of wood, stone and earth. Headgate about 8 feet wide and 2 feet
high. Ditch about 3 feet wide at bottom and 4 feet wide at water line. Extends at approximate route of red line on
Map of Project. Originally diverted from ditch at various points on property irrigated. More recently diverted from
ditch at various points by pumping inte sprinkler lines. In recent years has been in U.S. Conservation Reserve
Contracts. Map of project shows in blue ink the acres in each 40, totaling 65 acres in what is now Teton County,
as reflected on earlier filings; that listing was in error; shown in red ink are the 286 acres in what is now Madison
County and Teton County that for more than sixty years have actually been irrigated. Decree of May 21, 1954 called
for 6.0 cfs; the pleadings called for 200 acres but the actual 286 acres are as shown under 10 and on the Map of

Project.




Water is claimed for the following purposes:

For Irrigation purposes from April 15 fo October 15 amount 6.0 ¢fs or 300 acre feet
Total quantity claimed (a) 6.0 cfs and/or (h) 300 (acre feet)

Total consumptive use claimed is 300 acre feet per annum.

Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and
number of Hvestock, Ete.): N/A

Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below,

b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

Twp

RNG SEC NE 4 NW L4 SW SE 4

Tot.

NE¥ NW4 SWis SEM NE'% NWa SW SEW NE# NW Swia Sk NEY NW SWia SE
v

6N

43E 33 35 3 i0 17

65

Total number of acres in error

65

6N

43E 29 29 21

50

6N

43E 32 7 40 37

84

6N

435 33 25 25 25 15 184 15 30

153.4

Total Number of Acres Actually Irrigated

286

11

12.

i4.

In which county (ies) are lands listed above as place of use located? Secs. 29 & 32 Madison County, Idaho’
Sec. 33, Teton County, Idaho

Do you own the property listed as a place of use? Yes X (Except SEMNWY of Sec. 33) No

. Describe any other water rights nsed at the same place and for the same purposes as described above,

Also in ciaim of same daic with priority of August 14, 1905 including some of same land in Madison County.
ornone( )

Remarks: We attach these Exhibits: “D™: Decree of May 21, 1954. “E”: SCS Map of Tract 90, which includes
the following acreage from these Parcels which Grover Browning verifies have been irrigated for over 60 vears:
Parcel 1, 23.1 acres; Parcel 2, 14.9 acres; Parcel 3, 13.1 acres; Parcel 4, 6.5 acres; Parcel 8, 8.8 acres; Parcel 3,
35.9 acres; Parcel 6, 3.3 acres; Parcel 7, 54.8 acres (40 acres not irrigated); Parcel 9, none irrigated. TOTAL:
160 acres.“C”: SCS Map of Tract 89 which includes Parcel 2, 79.5 acres and Parcel 3, 46.8 acres, which
Grover Browning verifies are the 126 irrigated acres which when added to the 160 acres from “E" above, yield
the total of 286 acres in this Notice of Claim, and have been irrigated for more than 60 years. 7 acres in
NEWNEY: of Sec. 32 plus 153.4 acres in Sec. 33 equal 160.4 acres. Grover Browning was born May 20, 1925
and is 81 years of age. He has been involved in farming the property for more than 60 years and knows the
statements in this Notice of Claim are true. Also the Decree (Exhibit “D”) also involved Neeley and Slaymaker
with water rights in Pony Creek. Neeley acquired Slaymaker’s rights (see Stipulation Agreement of February 18,
1974, Exhibit “F” hereto). Grover Browning verifies that for over 25 years Neeley nor his successors have




present only Grover Browning and Orsena C. Browning {and their successor Trusts) have used waters of Pony Creck
for irrigation. “G” Grant Deed to two Trusts. “H” Skeich of Tracts One, Two, and Three in Grant Deed. Tract Four
and Tract Five are not invelved in Notice of Claim, Tract Five is personal residence (not included in this Motice of
Water Claim), It is domestic use water,

15, Basis of Claim (check one} Beneficial use Posted Notice License Permit
Decree  9° Disirict, Madison County, May 11, 1954

i applicable provide IDWR Water Right Number
Court Case Number Decree Date

Plaintiff vs. Defendant : Neeley v. Browning and Slaymaker

i, Signature{s)
(2} by stgning below, /We acknowledge that I/'We have received, read, and understand the form entitled “How
vou will receive notice in the Snake River Basis Adjudication.” (b) I'We do do mot X wish to receive and

pay & small annusl fee for monthly copies of the docket sheet.
Numiber of attachements We do not add namber of attachments
For individuals: I do solemnly swear or affirm that the statements contained in the foregoing decument are true and

correct,

For Organtzations: We do solemnly swear of affirm that we are the Co-Trustees of the GROVER BROWNING
MARITAL TRUST, and Co-Trustees of the ORSENA C. BROWING FAMILY TRUST, with cach trast coming
infe being under the GROVER & ORSENA BROWNING LIVING TRUST, dated March 26, 2001, upon the
death of Orsena C. Browning on March 16, 2003, that we have signed the foregoing document in the space below as
Co-Trustees of the Trusts and that the statements centained in the foregoing document are true and correct,

Signature of Authorized Agents:

Groever Browning, as Co-Trustee of the
GROVER BROWNING MARITAL TRU

qu"f ; ‘?’i o <
. A i ] P L*_Eﬁ-_»L .1 ““ﬁ '2,‘.&_(

Kare i ing Garvin, as Co-Trustee of

ORSENA C. BROWNING FAMILY TRUST

Last Name Ident No.




STATE OF IDAHO, )
58

3
hruar
can ef dmmwary L2607,

County of Madisen.

Bubscribed and sworm (or aff‘g‘%ﬁ?f before me by Grover Bmwnmg, this

o G
S 8 Wf@& @%

% ] @wea%
¥ N

E’uhhc far Maﬁw -

Residing at Righy
My Commissien Expires 7/27/2087

STATE OF IBABO, 3

at
= day of

County of Banneck. );
Subscribed and sworn {or affirmed} E}eﬁ'ereggmégg Karen Marie Browning Garvin, this 2. /E

Famwary, 2607,
?&b\ruaU

17. Notice of Appearance:

Motice is hereby given that I, GORDON 5. THATCHER, will be acting as attorney at law on behalf of the
claimant signing abeve, and that all notices required by law to be mailed by the director to the clatmant

signing above should be mailed to me at the address listed befow:

Signature: ,

Address: 25 N. 2™ E., P. 0. Box 250, Rexburg, Idaho 83440

Feb § 2027

Date:

Ydent No.

Last Name




Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile

TWP. 6 N., RGE 43 E., BOISE MER.
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I8 THE DISTRICT COURT CF THE NINTH JUDICTATL, DISTRICT OF THE
STATE COF TDAHO, IN AND FOR MADISON COUNTY
0. J. NEELEY and MYRTLE NEELEY, :
his wife, )
Plaintiffs, )
vs: } DECREE
GEORGE BROWNING and PHEZBE EROWNING, |
his wife, and MORRTS SLAYMAKER and -
THRELMA SLAYMAKER, his wife, ]

Defendants. |

The above entitled cause came on regularly to be-heerd and trd
by the Court on the 21st day of May, 1954, the plaintiffs appears
in person and by their attorney, Ray W. Rigby, of Rexburg, Tdaho,
and the defendants appearing in person and by their attorney,
Leonard 0. Kingsrord, of Rexburg, Tdaho, and it appearing to the
Court that the parties hereto have stipulated and agreed.as to ¢r
respective rignts and interests in the water rights which are the
subject matter of thig itigation; and evidence, oral and documen
ary, having been offered and introduced and proof being made o t
satisfaction of the Court, the Court finds: .

1. That said Stipulation is falr, reasonable, proper and acce
able;

“2. That the plaintiffs are the owners of that certaln propert
deseribed in Paragraph IV of their Amended Complaint;

3. That the defendants, George Browning and Phebe Browning, n:
wile, are the-owners of that certain broperty set forth in Paragr:
IV of the Answer to Amended Cbmplaint;

L. Tnat the defendants, Morris Slaymaker and Thelma Sleymaker,
nis wife, are thé owners of that certain property set forth in Par
graph VI of the Angwer to Amended Complaint;

5. That for over five years last vast, the various parties her
Lo, émongst them, have diverted and used the full flow of the wate

OT Pony Creek for domestic and agricultural purposes;




do peod

Aot 2y

6. That the maximum Tlow so diverted is approximaetely 960 minjgih
erg inches of waeter, and that such Tlow decreases guring the summer!
monthe of the years; - }

7. That said parties are entitled to an interest therein bazed

a, Y
on AB% miners inches to plaintiffs out of such maximum T1ow of 365

inches, such interest to be decreased proportionately to any degreas

fal

in the totel flow of water at any given time; and on 350-miners

inches to defendants, George Browning and Phebe Browning, his wife,

f1)

out of such meximum £iow of 960 inches, such interest Lo De decreas

‘ 4,5 R B A Al
given time; and on 225 miners inches to defendants, Morris Slayinekegr

proportionately to eny decrease in the total Tlow of water at &%i;
and Thelma Slaymaker, his wife, out of such maximum flow of 960
inches, sﬁch interast o be decreased proporti&nately t0 any decread
in the total flow of water at any given time;

&. Thst domestic use of water should have priority over any
other use during seasons when the total supply of water is inade-
quate to cover all needs of the varties hereto;

g, That each of the parties hereto should be llable for expensei
of maintenance of the irrigation system used in conmmon by such par-
ties, on the basils of the share of water owned by such party;

10, That each party should bear his own cosis herein incurred;

11. That the parties are entitled to the relief prayed for in
their Amended Compiaint and Answer and Cross Complaint, all filed
herein.

NOW, THEREFORE, BY REASON AND VIRIUE OF THZ LAW AND THE PREMISES
ON MOTION OF COUNSEL FOR THE PARTIES, IT IS HEREBY (RDERED, ADJUDGE
AND DECRETD: '

1. That the Stipulation on file herein is hereby allowed and
approved;

2. That for over five years last past, the various partles here
to, amongst them, have diverted and used the full riow of the water
of Pony Creek for domestic and agricultural purposes;

3, That the maximum flow so diverted is approximately 960 miner
inches of water, and that such flow decreases during the summer

months of the yesr;

T TR
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oo THat %hggpiaintiffg 0. J. Neeley and Myrtle Neeley b@ and

8.7
they ars hereb%{gesﬁed wi&h title to L35 miners inches _f the
waters of Pony,ﬂreek§ h&sq@ on a:smaximum-Tiow of 960 i Thes suc

interest to béé;aareaSea proportionately to. any decrea in the

total flow of '?m"ter at a,ny given time;
5. That tne (d“efenaa.nts George Browning and Phebe Brownmg be "
and they are’ .hereby Vested with title to 300 miners inches of thﬁtia
waters of Pony Craek based on a maximum fiow of 960 inches, such
interest to be decreased proportionately to any decrease in the

total Tlow of weter at any given time;

6. That the defendants, Morris Slaymaker and Thelm@;SlaymaKer-
be and they are hereby vested with title t0 225 minersfinches of
the waters of Pdny Creek, based on a maximum Tlow of 960 inches,
sueh interest to be decreased proportionately to any decrease in
the total Tlow of wajer at any given time; j

7. That demestic use of water shall have priority over anyother
use durlng the seasons when the total supply of weter iﬁ inadequate
t0 cover all needs of the parties hereto; e
8. That each of the parties hereto shall be liable for expenses
of maintenance of the irrigation system used in common, by such par-

ties on the basis of the share of water ¢wned by such party;

9., That each party shall bear his own costs hereln incurred.
Dated this 21st day of May, 1954.

%M/WML

Judge of the Nthth Judiclal Distric
of the State of Idaho
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BEFCGRE THE DEPARTMENT OF WATER ADMINISTRATION FOR
THE STATE OF TDAHO

IN THE MATTER OF PROTEST AGATINST )
APPROVAL OF APPLICATION FOR STIPULATION AGREEMEN
iRAwSFE CIATM TC WATER RIGHT 3

#22-4003 IN THE MAME (FO. J.
NETLEY RANCH, 1INC. 3

1J

The appiicant, 0, J., WEELEY RANCH, INC., having filed wirh
this department an application to change the point of diversion
and place of use of the above claim to a water right, and Gecrge
H. Browning héving filed a protest against approval of said
application for the purpose of clarifying the ownership of the
waters in Pony Creek;

> The parties invelved, 0. J. Neeley Ranch, Inc., and Cex ge

Browning and Phebe Bfownino stipulate and agree to the fellowing:r

1. The parties acknowledge and hereby refsr to a décree-
dated May 21, 1954, wherein it was decreed that the maximum flow
of Pony Creek was approximately 960 miner's inches of water; that
0. J. Neeley and Myrtie Neeley were vested with title to 435
miner’'s inches of the waters of Pony Creek based on 2z mazimum flogw
of 960 inches, such interest to be decreased proportionatsly. to any

decrease 1n the total flow ¢f water at any given time. And thar

George Browning and Phebe Browning, husband and wifa, were vested
with tifle to 300 miner's inches of water, such interest #o he

decreased proportiocnately with a decrease in the total flow.




have all right, ritle and interest in and to 300 miner’s inches

7 the maximum flow of 850 inches, such interest to be decreased

water at any
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4. That George Browning and 0. J. Nesley Ranch, Inc.,
mve for over five yezars lasi past diver
flow of the waters of Pony Creek for domestic and agricultural
purposes. ' -

5. That as between the parties, except as provided in para-
graph &, 0. J. Neeley Ranch, Inc., is vested with title to 660 miner
inches_of the waters of Pony Creek based on a mazximom flow of 960

inches, or 11/i6ths of the flow at any given time, such interest to

be decreased proportionately to any decrease in the total flow of
water at any given time, and that George Browning and Phebe Browning
ave vested with title to 300 miner's inches of the waters of Pony
Creek based on a maximum flow of 960 inches, or 5/16ths of the flow
at any given time, such iInterest to be decreased proportionately to

any decrease in the total flow of water at any given time.

5. That George Browning and Phebe Browning agres to allow

0. J. ¥eeley Ranch, Inc., the use of gll the waters of Pony Creek
during the spring of aach year up until the time that the Brownings

H

s




have

protest £iled againet the application of 0. J. Nezley Ran
ZEZ-CEI0
for the transfer of water right, No. 22—400%¢ and walver

proftest on the condizion that their water rights are not

8. That the parties agree to be bound according
above referenced decrse regardless of whether any rights
decree are tranmnsferrad. “

Dated this # day of February, 1974.

N G. J. HEELEY RAWCH, INC.

| By C:j?;*ﬁ;z 6Z

I£g President Cj

George Browning

Phebe Browning

STATE OF TDAHQ, )
SS.
County of Madison. )

/
On this /{5;;¥/day of February, 1974, before wme, the under-

signed, Notary Public in and for said State, perscnally appeared




o ) ] / / ,,/// o g %/

Notar Fy-Pubiic for Tdaho
Regidipg at Rexoarg, Idahp
My Commission Expires: {?@/ﬁﬁ

STATE OF IDAHUD, )
S5.
County of Madiscn. )
On this day of February, 1974, before me, the
undersigned, a Notary Public in and for said State, vpersonally

appeared GEORGE BROWNING and PHERE BROWNING; known © me to be the

persons whose names are subscribed-to the within Instrument, and

.

acknowledged to me that they executed the same.

have hereunito set my hand and

=

IN WITNESS WHEREOF,
official seal the day and year in this certificate first above

writren.

Notary Public for Idaho
Residing at Rexburg, Iddn
My Commission ExpL“es:




GRANT DEED

FOR VALUE RECEIVED, GROVER BROWNING and KAREN MARIE
BROWNING GARVIN, as Co-Trustees of the GROVER & ORSENA BROWNING
LIVING TRUST, dated March 26, 2001, ¢/o Grover Browning, 7 N. 2700 E. Teton, Idaho
83451, (“Grantors”), do hereby grant, bargain, confirm and convey unto GROVER
BROWNING and KAREN MARIE BROWNING GARVIN, as Co-Trustess of the GROVER
BROWNING MARITAL TRUST and as Co-Trustees of the ORSENA €. BROWNING
FAMILY TRUST, (both coming into being on the death of Orsena C. Browning on March 16,
2003, under the GROVER & ORSENA BROWNING LIVING TRUST, dated March 26,
2001), c/o Grover Browning, 7 N. 2700 E. Teton, Idaho 83451, (“Grantees™), each of the two
(Grantees to recetve an undivided one-half (2) interest in and to the following described real

property in Madison County, Teton County and Fremont County, Idaho, to-wit:

TRACT ONE: (Madison County)

Wha of Sec. 29 and NYaNWY4 of Sec. 32, Twp. 6 N, Rge. 43 E., Boise Mer.,
Madison County, Idaho.

TRACT TWO: (Madison County and Teton County}

Part of SE¥4 of Sec. 32, Twp. 6 N, Rge. 43 E., Boise Mer., in Madison County,
Idaho, and part of WY2SW'4 of Sec. 33, Twp. 6 N., Rge. 43 E., Boise Mer., in
Teton County, Idaho, described as follows:

Commencing at a point (which is at a fence at the bottom of Dry Gulch
Canyon) 858 feet East of the Southwest corner of Sec. 33 (which is the
Southeast Corner of Sec. 32) and running thence Northwesterly in a
straight line (generally along the fence line in Dry Gulch Canyon), to a
point 165 feet South of the Northwest Corner of the SE% of Sec. 32;
thence North 165 feet; thence East 2640 feet to the Northeast corner of the
SEY of Sec. 32 (which 1s the Northwest Corner of the SW4 of Sec. 33);
thence East 1320 feet; thence South 2640 feet; thence West 462 feet to the
point of beginning.

TRACT THREE: (Teton County)

SWIaNWYi, BVaSWha, WYASEV: of Sec. 33, Twp. 6 N, Rge. 43 E., Boise Mer.,
Teton County, Idaho.

TRACT FOUR: (Teton County)

Part of Lot 4, Sec. 4, Twp. 5 N, Rge. 43 E., Boise Mer., Teten County, Idaho,
described as follows:

Grant Deed - Page 1 of 3
BROWNING.GD6




Conunencing at a point {which is a fence at the bottom of Dry Guich
Canyon) 858 feet Bast of the Southwest corner of Sec. 33, Twp. 6 N, Rge.
43 E., Boise Mer., Teton County, Idaho (Twp. 5 N., R. 43 E., Boise Mer.
is offset to the East from Twp. 6 N, R. 43 E., Boise Mer.), and running
thence East 462 feet to the point which is the Southeast corner of SWYi of
Sec. 33, Twp. 6 N, Rge. 43 E., Boise Mer.; thence South 825 feet, more or
less, to a fence at the bottom of Dry Gulch Canyon; thence Northwesterly
in a straight line (which is along the fence line) to the point of beginning.

TRACT FIVE: (Fremont County)
Commencing at a point 206.25 feet North of the Southeast Corner of the SEY: of
Sec. 33, Twp. 7 N, Rge. 41 E., Boise Mer., Fremont County, Idaho, and running

thence North 206.25 feet; thence West 211.5 feet; thence South 206.25 feet;
thence East 211.5 feet, to the point of beginning.

TOGETHER WITH all water and water rights, ditch and ditch rights, and improvements

and appurtenances thereto.

SUBJECT TO all valid easements of record or in existence for roads, utilities, and
ditches; applicable zoning and building laws, ordinances, rules and regulations; reservations in
United States Patents of record; reservations of record as to oil and gas and other hydrocarbons
and minerals; and boundary discrepancies, depending on whether or not the apparent boundary

fence along Dry Gulch Canyon is or is not a legally binding boundary fence.

THIS GRANT DEED Corrects the legal descriptions in the following identified Grant
Deeds: [a] recorded on May 21, 2001 as Instrument #142670 records of Teton County, Idaho; [b]
recorded on May 21, 2001 as Instrument #289297 records of Madison County, Idaho; [c]
recorded on June 12, 2002 as Instrument #148565 records of Teton County, Idaho; and [d]
recorded on June 7, 2002 as Instrument #296274 records of Madison County, Idaho.

DATED This .2 7¥day of January, 2007.

Kdren Marie Browning Garvin
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Acknowledgment by Co-Trustee

STATE OF IDAHO, )
$8.
County of Madison, )
Fepryad V}

On this j day of Jamuary, 2007, before me, the undersigned, a Notary Public in and
for said State, persenally appeared GROVER BROWNING, known to me to be the person
whose name is subscribed to the within instrument as a Co-Trustee of the GROVER &

ORSENA BROWNING LIVING TRUST, and acknowledged to me that he executed the same
ey

as such Co- Trusties;\% WIES é‘@ % ;/}
§ %% fg So80BRa, % /,J !ﬁ be 4 .
AR LN L
= g W % % Notary Public for Edaho
E! Siog Residing at Rigby
% E zua\l -;@:’?’ § My Commission expires: 7/27/2007
S rare e O
Tg OF
'?ngmmm\ﬁﬁmowledgment by Co-Trustee
STATE OF IDAHO, )
$S.
County of Bannock. )

On this A ’7Uiday of January, 2007, before me, the undersigned, a Notary Public in and
for said State, personally appeared KAREN MARIE BROWNING GARVIN, known to me to
be persons whose names are subscribed to the within instrument as a Co-Trustee of the

GROVER & ORSENA BROWNING LIVING TRUST, and acknowledged to me that she

executed the same as such Co-Trustee.

.‘||Ilill|‘,

“g| l' ) J 7 ;

S f:j’,?j‘;’.z.i{é.::o.,' A /{/ lodd &L/ZZL&/%/%&J%J
3 Il Y Notary Public for Idaho
5‘-?:'.,-' ,e.OTARP .'-5 % Residing at e a2 £ (o, ﬁ/@/f’
: H -—s- "y j § My Commission expires: 7077
PO A §
.“‘ o.. PyuB\L O3

“ ':f?’ "'ou"’e ‘\‘é

L7
“'muul‘"
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