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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase A22-00628A

STANDARD FORM 4

0, LATE NOTICE OF CLAIM

)
)
)
)
) MOTION TO FILE
)
} Iﬁ/ AMENDED NOTICE OF CLAIM
)

IZT/ I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30,
1996).

My name is GROVER BROWNING, Co-Trustee of the GROVER BROWNING MARITAL
TRUST and Co-Trustee of the ORSENA C. BROWNING FAMILY TRUST, (both coming
into being on the death of Orsena C. Browning on March 16, 2003, under the GROVER &
ORSENA BROWNING LIVING TRUST, dated March 26, 2001).

My address 1s: 7 N. 2700 E., Teton, Idaho 83451

My phone number is: Home: 208-458-4327

[ am an attorney representing Grover Browning

My name is Gordon S. Thatcher

My address is 25 N. 2" E., P. O. Box 250, Rexburg, Idaho 83440

My phone number is 208-356-3633
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MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when

justice so requires.
@// I must amend my Notice of Claim to the use of the water in the SRBA because:

This is one of two separate Amended Notice of Claim. Both relate to A22-00628A filed
on August 17, 1988. The backing of this claim is Court Decree of May 21, 1954. This needs to
be amended to show June 25, 1917 as the priority date. This is based on the allegation at page 4,
I of “Answer to Amended Complaint and Cross Complaint”, a copy of which is attached
hereto as Exhibit “M”. This also needs to be amended to correct the ervor of 65 acres in Teton
County in A22-00628A in Teton County. The Decree listed 200 acres but it was m error in
including 40 acres in SWYSEY of Sec. 29, as that was government land. As shown on the
Amended Notice of Claim there should have been 134 acres in Madison County and 153.4 acres
in Teton County, for a total of 286 acres. 126 acres in Madison County are also in the Motion to
Amend Notice of Claim with priority date of August 14, 1905. As shown in this Amended
Notice of Claim and the companion Amended Notice of Claim Grover Browning was mistaken,
due to the complexity of the whole matter in the original claim in A22-00628A. Claimant’s
attorney, Gordon S. Thatcher has helped sort out the true facts from many documents, ncluding
some over 100 years old, so that the correct claims are made in the two Amended Notices of

Claim. The other Amended Notice of Claim has a correct priority date of August 14, 1905.

IIJ/ I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

With this proposed Amended Notice of Claim are Exhibit “D”, Decree in Neeleys vs.
Brownings and Slaymakers; Exhibit “E” which is SCS aerial photo showing the irrigated
acres: Exhibit “F” which is a Stipulation Agreement in a water protest matter; Exhibit
“G” which is a current Grant Deed to claimants; Exhibit “H” which is a map of four
Tracts at issue. Attached hereto are Exhibit “I”, Receipt No. E001381 for $140 for
monies paid; Exhibit “I”, original Notice of Claim # A22-00628A; Exhibit “K”, Notice
of Error; Exhibit “L”, Letter from Trent Galbraith, Water Agent, Adjudication Bureau,
IDWR; Exhibit “M”, Answer to Amended Complaint and Cross Complaint in water
Decree case; and Exhibit “N”, “Order and Decree Confirming Ownership and Approving
Final Distribution”, dated February 20, 2007, concemning the Grover & Orsena Browning
Living Trust, confirming corrections to property descriptions of property owned by the
Trust, and confirming the property is owned by Claimant two Trusts as per Grant Deed,
Exhibit “G”.
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i have attached:

M/: An Amended Notice of Claim (available from IDWR),

@f Payment of the following additional fees required by IDWR:

Please see attached explanation.

VERIFICATION

STATE OF IDAHO, )

County of Madison.

Grover Browning and Gordon S. Thatcher, being each first duly sworn, upon oath,

deposes and says:

That Grover Browning is a Co-Trustee for the party/claimant filing this motion for
amended claim (as listed on Page 2) and that Gordon S. Thatcher is the attorney for the
party/claimant filing this motion for amended claim and that each has read this motion, know its
contents, and believe that the statements are true to the best of his knowledge.

rowning

ordon S. Thatcher

Grove

rB

G

Subscribed and sworn to before me on February, 26, 2007.
i, &f’w W
o y
§ g&@%% Notary Public for Idaho
§ T N 2 Residing at Rigby
§ Z My Commission Expires: 7/27/2007
E o «f 5
EX Usit Qx &
% g, Poeeanaut?” o 3“'2'
Yy, T N

Uy, € OF V¥
K
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Explanation as to Additional Fees

See Exhibit “I” hereto as Receipt from IDWR for $140.00 for Adjudication Fee for A22-00628A
and A22-10988, dated August 17, 1988. The latter was for a domestic water claim on other
property for 0.04 cfs; we do not know how that was allocated. The former was for 65 acres in
Teton County. This proposed Amended Notice of Claim is for 6.0 cfs on 153.4 acres in Teton
County and 134 acres in Madison County, for a total of 286 acres, with priority date of June 25,
1917. We have deducted for the 65 acres on the original claim, leaving a balance of 221 acres.
Our companion Motion to amend with priority August 14, 1905 included 126 acres that are the
same; we have deducted those acres from the 221 acres which leaves 95 acres. Based on 52 per
additional acre the fee would be $190.00. Please advise if we are in error and owe something
additional.




CERTIFICATE OF MAILING

I certify that on f:éé 271 , 2007, I mailed the original and copies of this form,
including all attachmenis, to the following persons by mailing the original and/or copies, postage
prepaid and addressed as follows:

i Original to

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. 0. Box 27G7

Twin Falls, ID 83303-2707

2. Copies t0£

IDWR Document Depository
P. O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, 1> 83711-4449

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724

3. If you are filing an amended Notice of Claim in a subcase being heard before the
Presiding Judge or Special Master, you must serve a copy on all parties in that
subcase.

Gordon S. Thatcher
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BRECEIPT
For Monies Paid
to the
Idaho Department of Water Resource

Receipt Not.

Received
From

Type of Payment Program A cct Amouni

Total




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: AZ22-006282
Date Received: 8/17/1%88
Receipt No: E001381
Received By: Lcant

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

_ _ —
1. Name: GROVER BROWNING 2084584327 EDQEEE
Address: HC 60 BOX 1167 R
TETON, ID 83451 —_—
OR S
o

Name : QRSENA C. BROWNING 208-458=4327 (o))
Address: HC 60 BOX 1167 W
TETON, ID 83451 L=
‘ s

2. Date of Priority: SEP 07, 1906

3. Source: PONY CREEK Trib. to: CANYON CREEK

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
06N 43E 33 SE SE SE TETON

5. Description of diverting works:
DIVERSION DAM TO DITCH FOR IRRIGATION

6. Water is used for the following purposes:

Purpose From To C.F.3 {or) A.F.A.
IRRIGATION 04/15 10,15 6.000
7. Total Quantity Appropriated is:
6.000 C.F.5. (and/or) A.F.A,
8. Total consumptive use is 130.0 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

A22-00628A Page 1 Date: 08/17/88




10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
06N 43R 33 SW NW IRR 35.0
SE NW IRR 3.0

NE SW IRR 10.0

NW 5W IRR 17.0

Section Acres 65.0

Total Acres 65.0

11. Place of use in countiesg: TETON
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:

15. Bagis of Claim: DECREED
Case Number:
Court 1
Decree date: 5/21,/1954

0.J. NEELEY _ GEORGE BROWNING
Decree Plaintiff vs Decree Defendant
A22-00628Aa Page 2 Date: 08/17/88
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive potice in the Snake River
Basin Adjudication." (b.) I/We do do not wigsh to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

.Date: Qm /?ﬂfﬁ

Date:

Signature of Claimant{s}: _ﬁjf;;;__ﬁ,ng 4j_ﬁ:%”_w_h“m

State of Idaho )

‘ ' )} 8s.
County of \-Z?ﬁ:ﬂﬂﬁﬁ ¢ ng ) )

Subscribed and sworn {(or affirmed) before me this /ﬁ?éi day

of (), ﬁ? 19 FF 0&1&&/ J iz e

Notary Public //

~ n . 4 .
Residing at lafy AN
My Commission Expires cﬁjZ;q/fégg/
T/

A22-00628A Page 3 Date: 08/17/88
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Log for claim 22-00628A Spatial Dynamics BTD Ti26/01

Acres Acres

TR SEC QQ Claimed Found COMMENT
06n43de 33 SWNW 35 35
06nd3e 33 SENW 3 3
06ndde 33 NESW 10 9.4
06n43e 33 NWSW 17 16
Totals: 65 634

8 SpATIAL
YNAMICS



08/25/20006

NOTTICE OF ERROR
REFLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below 1f you want IDWR to change your
recommendation or you want to let IDWR know that vou agree with its recommendation.

YOUR DEADLINE FOR RETURNING & NOTICE OF ERROR REFLY IS:
Water right number: Z2-52BA

GEORGE L WYANT

PO BOX 629

SHOSHONE ID 83352

Telephone Number: 1208)886-2142

7 N 2700 E
TETON ID B3451
Telephone Number: {208)458-4327

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, gource):

2. Describe the changes you wish to make in the proposed recommendation:

3, Give a brief explanation as to why you disagree with these portions:

i AGREE with thieg proposed recommendation: no changes need to be made.

DATE: SIGNATURE :

Piease print your name:

IDWR Regional Of£fice, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 20852571al




IDAMD DEPARTMENT 0F WATER RESCOURCES

09/25/2006

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY :
PRICRITY DATE:

POINT OF DIVERSION:

PURPOSE AND
FERTIOD OF USE:

PLACE OF USE:

PURPOSE OF USE

Z2-~628A

CEORGE L WYawtT

PO BOX 0Z8
SHOSHONE ID B3352
COREENA C BROWNING

TN ZI0E
TETON I B3451

PONY CREEK TRIBUTARY ;
1.950 CF8

06/2571917

TOEN R43E 533 SESESE Within TETON County

PERIOD OF USE

TREIGATTON 04/15 10/31
IRRIGATION Within TETON County
TO6N R43E 533 SWNW 36.00 TO6N R43E 333

TDGN R43E 833 NESW 9.00 TO6N R4IE 533

65 ACRES TOTAL

CRINYON

CREEK

DANTITY

1.950 CFS

SENW 3.00

NWSW 17.00

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXFLANATORY MATERTAL:

This partial decres iz subject to such general provisions necessary for
the definition of the rightg or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree.
Code.

BASIS OF CLAIM - Decreed

Section 42-1412(6},

Idaho




22-628A

(Irrigation)

Legend

® Point of Diversion

Place of Use
Townships
PLS Sections

Quarter Quarters

Teton County

IDWR Basin 22

Prepared by T. Galbraith
On Monday, September 25, 2006
1987/88 Aerial Photography

>

SRBA Recommendation:

TO6N

TOSN

Idaho Department of Water Resources

R43E R43E

R43E T ' ' RA3E

0 0.4 0.8 Miles
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State of Idaho
DEPARTMENT OF WATER RESOURCES

GOON. SKYLINEDE., SUITE A, IDAHOFALLS, 1D B3402-1718

PHONE: (208 525-7T161 FAX: (268 525-7177 WEB SITE: www. idwr.state.id. us
EASTERN REGION JTAMES E RISCH
Ciovernor

KARL I DREEER
Dhrecror

October 4, 2006

Ray Rigby
25N 2 East
Rexburg 1D 83440

Dear Ray,

This 1s all of the information we have on the Neeley V. Browning decree. Ihave made
my recommendation to Grover Browning water right (number 22-628A) based on this
information. I seems to me that Mr. Browning needs to amend his claim to include more
acreage. From the Compliant I was able to determine that at the time of the decree Mr.
George browning owned a total of 200 acres. I don’t see how Grover Browning is
entitled to more than that unless there was an enlargement that occurred in which case a
new claim needs to be filed to account for those acres. Looking at the 1987 aerial
photography it does seem like he is entitled to about 200 acres but that is just at first
mspection. If there is anything else [ can do for you let me know.

Best regards f( ;i,?

o
Trent Galbraith f
Water Agent

Adjudication Bureau




oo T MELRY oo MR waaggy
his 1’!*‘.7‘..’6‘“9_951

Plaintifi‘s 5

e € Meyi 413 ang
st artey. or Seeticon 32
ge 13 » the Boige Herdgy )

Lo - ;:ggaofcﬁ

sTGj?T.;:?Ship
|
il

Gt o




.

That James D. Browiing, @ predscessor in title oﬁ' jsaid, George Fromning
P
and Phebe Drowning, his wife, Iiled upon 3.2 second f'aeg, of the waters of
Pony Creek, of which sum, proof was made on l 3 second feet, and licenss

igsued to one Arne Keaxmey, assignee of said James e 'Browningg and alsc a

predecessey of smd defendanis, in titles said Lm&nsal being No. 1505, issued
by the State ai‘ Idaho to said Amne Kearney: that the ba;ame of the water 20
filed on by said James U, Browning was pub te use mrea:?L le. period of tims,
atthough not reduced to license.

i VI, -

That ssor'ziE: Slaymaker and Thelma Slaymaker, his w_i_ife; the other above
a=med defendants; now zre, and at 413 times herein mentioned have besn the
owrners, and in the possession of the follovng descnnie!d property; situated
in ¥adison County, State of Idaho, to-wit: g

The South Half of the Northwest Quarter, theg Nor'th Half

of the Scuthwest Quariter; and the Northesst Quarter of
Seetion 32, Township & North, Ramgs 13 East oi‘ the Boise

Meridian. Q_D

Thai License Mo, 228 for 2.5 second feet of the ’Wa.t.e:s of Pomr Cresk
was issued by the 8tate of Taaho to! _‘Jo'ra Weavey, the a.lslslgnée of John Wea?‘er,
for use on 125 acres in the Northeast (uerter of Sectl_ipp 32, a.foresaid; that
additiconal water was put to use from time to time the:{;e;aftar upen additicnsl
land by said Dora Weaver and by said John Weaver, whe a.:e predscessors in
title of the szid ¥orris Siaymaker and Thelma Sleymaker, defendsnis.

YI1I. J

That one Charles He Cazier filed on 8 seccond fest m the waters os’.'
Fomy Creek for use on the wnsurveyed South Hslf of tna bmu}'west Q'ﬁa.'itt?-z
of Section 19; the West Half of Section 30; Tomnship 6 Worth, Range L3 East
of the Boise Meridian, now in Madison County, State of idaho; that such
filing was never reduced to license; that some part t.hareoi‘, was, however,
usefully app.rled to the irrdigation of parts of said 13.716; that a portion
thereof was deaded to James A. Browning; by Quit (31&:2.!‘1L Daed dated May 3lst,
19125 and reoordjed May 15th, 1915, ir Book 17 of Deeds',-!at Page 320, under

recorder’s instrument No. SOLh, records of Madison Gount,y, State of Idaho;

thet sald James A.. Browning was a predecessor in t;tla -thg dafendaz;ts,

1

George Etr'ewnin{; _a:nd Fhebe Browning, his wifep and thatif%he plaintiffs may
properly claim under the balance of said filing, insofér: a5 actually used

by them and their predecessors in title.
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That water élepates having hereicofors arisen in ﬁcrmacticvx with the
sald wabers of E—’brﬂ@" Greek; the prodsgessors in titls e—f the prea@wt ms
of the lsnds wa?mreﬁ thereby, did, in June, 1517, fﬁm & corpopation, to-
wit, PONTY GREEK‘ CANAY, CCMPANY, to deliver said water to the vericus users

Tor irzigatlaﬁ and dcmestiﬁ purposes, and did thamby, i:m sett&emeﬁt of 2l

former ciisputess xaaka & fair and equitebls Aivigsion of \said wabers of P@ﬁy

Creek, 28 set oub in the Artdecl 28 of Incorporstion of Eaici 8orpcxmticn$
wirtich @re £ilsd in the records of Hadisem Gonnby, S‘t,a e_ af Tdeho, wndey
Tetarderts ins%fum.rct Ho. 15216, a certified copy of Tgrérﬁ.ch axe herebs

avtached, as Exhiblt "A¥, and which are hersby imorpé;ated and made 4 pard
herecf; by referencs, as fully as if though herein aeé Lifﬂr"i:-h in foiis
‘. Xo ] ]
That plamtif:i‘sg 0. J. MEELEY and WYRTL w,ihi.s wifo, ar?
successors in in'ba-aﬁt to Ira J. Davis; and to onemhazi.f the holdings of
E. D. Clark und Eh Clark, Jr.; that defendants, mxs STAYMAXER and

THETYEA smmcm, hig wife, ars the sucessors in mbex'iast. o one»half the

holtifmgs of E, De Clerk and E14{ Clark, Jr.; and that deifendant.s, GEDRGE
ERCANING angd PEEBE BROWNING, his wife, are suCCEssors in interest te
do Ao BROTIING a.nd to Annde Hearney; all as mentionad md shown in the
- i
1

That the djmarsionary works used by ths paz*ties I‘;m-ato, when in propey
repair; are capable of carrying ap;roﬁmtely 960 minsra inches of water:
that when such full stream of water is being d:msrted’

aforesaid Mic%ss of TIneorporation.

iI.

wed, the s&id
plaantiffs wm:.lﬂ be entitled to the sum of! U35 miners !imhes of water;

the defendants, Craorge Rro‘wn.mg arg Phebe Bmzing his wife, wenid b
entitled to the’ Btm of 300 :l.mhes of water 3 and the defendan’aa, l{orris
Slaymaka! and Tlﬁlma Slaymaker; his wife, would be ﬁntgil,' lgd to the m of
225 :I.nchea of mﬁer, but that when the flow of water ig rsdw:.ed, each
party is antitlad +o hiz pro rata shere, on the sama ba.sis ap aforesaid,
without right in any party, and especially without r:a.ghﬁ in the plaimtirfe,
to demand any given flow of water in inches, but on]:y' 'bT demend a pro r

share qf such wabar 23 pay be avallable at any given ti@e
ME} Fr cmss COMPTAINT, Pefendants and C‘rosswompi&imta semplain

|
of the Plaintif.t’s and Cross~defondsntz, and for cause éf action glleges
! !]
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]
Defendants a:l,d Cross=complainants hevsby 1 eaplea,d ﬁoz ag;r zphs I

I.

X1 of their .ﬁmswerg inclusive, and by refevence, hereby mal{e same a pari;

of this Cross-Coaplaint. foﬂ/ [/’a@%(
) 11,

Tefendants al?.ege that :Eax over 35 years, tcwmit;ﬁ;:mce Junﬂ 255}19
.:1917 Lthey or mau: pf‘edecesaoxﬂ in $Etle have omed, ?asd, and enjoyed
tbe mntezmptad use of thelr respective pro yrats 5ha.res of the waters
of Pony Cres®, a tribotary to Spake River, in .&amsonf untyg Idzho, for
irrigation and dox:aeﬂtic purposes; on the foregning desczl'lbed premises,
sald pro rate share being determined on the basis of uj’l& contribuiion of
thelr predecessors to FONY CREEK CANAL COMPANY, as setj f‘or'%,n in Exhinit va¥,
hersunto attachsd, &s abowe set Forthe. |

WHERENFORE, Defendants pray judgment that the adve;ée elaims of Pleindiff,
as seb forth in Plaarm_ff*s ‘complaint herein filed, ba! ﬁstemined by thls
Court; that it be adjudged and decresd that Defendants a:e the prior awners
of their reSpectiVE pro rata shares of the waters of Pon,y Creek, and that

I
Plaintdffs have’ ;ae right, %#itlie or interest whatsoeverl Jhersin or thereon

superior %o the right, title apd interesty of De.fendants in and to their
respective shares as ghove set forth. ;

That title to said respective shares of water be quie‘t;ed in the
Defendants as against the Plaintiffs, and a.‘ll persons cil.a.:zming undder

them; and that the ugikal decres foreclosing all aclvexsleg elaims against

1o

thesa defendantg be entered. { ‘

Defendants further may for such octher or fu:"thezg Lyr different relief
as to this Honorable Cowd may Seem just and equ‘itablef,j ami for costs of
this suit; and that Plaintiffs?! complaint being Ml.y;a;zuswared, the plaintiffs

may take nothing thereunder.

Dated this 20tk dzy of Hay, 195h.

3 i i h
LEOWATD G, masFm‘D m/omey Tor the
Defendants. R&s:.dence and Post Office
Address: Rexbupg) Idaho.

!
¥

i‘lL




i
;
i
!
1
i

i
i
|

STRTE OF 1DAHO

E
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County of Madison } 1

Gaorge B:t'cw:'girg and dorrls Slaymaker being first éit‘y BWOrD, d8puse
and say, sach for himself, and not one for the others } 1‘

That he 15 one of the partles defendant in the ab:ﬂm and ioregeing
entitled cause: that he has read the foregolnp answer and crogs corplaint,

and knows the econtents therscf; and the same is true agi':]ze- verily belisves.

NOTARY PUBLIC for Idaho, Hebiding a6
Hexburg, Idaho., ;comnission
expires: Augast 1‘%11, 1957.

|

I hereby =cknowledye serviee of a copy of this ANSWER TO AMENDED
COMPLATNT AWD CROSS GOMPLATNI, this 2lst day of May, 195k.

Lo W

RAY W. ¥Ioy, Attq&;ef for the
Flaintiffs and Cr oss=Dei’andmts,




Gordon S. Thatcher

of RIGBY, THATCHER, ANDRUS,
RIGBY & MOELLER, Chartered
25 North Second East

P.O. Box 250

Rexburg, Idaho 83440

Phone: 208 356-3633
) i THE DOCUMENT TO WH?CH THIS CERTIICATE 18
Hiahe State Bar o 850 SR e A i o o
- ECORD I MY
aho state bar No. fmmcs. SAME HAVING BEER FILED

20
Attorneys for Co-Trust &%&*&éﬁsﬁa‘%&ﬁf&ﬁiE‘E&%‘é‘%‘%ﬁ"g‘éﬁm’
EYSs G~ L TUSEEES R FOR
orneys tor FREMONT COUNTY.! IDAHO.
DEPUTY

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO IN AND FOR THE COUNTY OF FREMONT

IN THE MATTER OF A TRUST: Case No. CV-01-169

ORDER AND DECREE CONFIRMING
OWNERSHIP AND
APPROVING FINAL DISTRIBUTION

GROVER & ORSENA BROWNING
LIVING TRUST

R I

This matter came on to be heard this day on the verified Petition by Co-Trustees for
Declaration of Ownership and Final Distribution under Idaho Code § 15-7-103 and § 15-7-201,
by GROVER BROWNING and KAREN MARIE BROWNING GARVIN, as Co-Trustees of
the GROVER & ORSENA BROWNING LIVING TRUST, dated March 26, 2001.

It appears and the Court finds and concludes:

1. Attached to the Petition as Exhibit “A” was Grant Deed, dated May 18, 2001, from
Grover Browning and Orsena C. Browning to the Trust, recorded on May 21, 2001, as Instrument
#142670, records of Teton County, Idaho. There were two inadvertent errors in the Grant Deed:
[a] a call was left out of the exception so the description did not close and the distance South
should have been less than 858 feet, which was the distance East on the missing last call; and [b]

it was wrongly assumed in the last descnptlon that the begn;mmg point was 858 feet East of the

Order and DecreeConflrmmngnersh:p and Appifovalcii‘l%ﬂ D{Emu%ﬁ nhagsehds

PROVRINGORD : E AND CORRECT COPY OF
WLt T'ATTACHED IS A FULL, TRU
ue ; STHE ORIGINAL ON N ALE AND OF OF RECOR MY 57
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Northwest Corner of Lot 4, but it should have measured from the Southwest corner of Sec. 33,
which was offset to the East and thus should be a lesser distance when measured from Lot 4.

2. Attached to the Petition as Exhibit “B” was Grant Deed, dated May 18, 2001, from
Grover Browning and Orsena C. Browning to the Trust, recorded on May 21, 2001, as Instrument
#289297, records of Madison County, Idaho. The legal description in Tract One was in error in
the call of “South 1782 feet” because the distance is greater; this springs from the erroneous 858
feet measurement in Exhibit “A”, 1, above, which was too long, with 858 feet being deducied
from 2640 feet to vield the erroneous 1782 feet.

3. Attached to the Petition as Exhibit “C” was Grant Deed, dated May 24, 2002, from the
four children of Grover Browning and Orsena C. Browning to the Trust, recorded on June 12,
2002, records of Teton County, Idaho as Instrument No. 148565, This had the same errors for the
same reasons as Exhibit “A”, § 1, above.

4. Attached to the Petition as Exhibit “D” was Grant Deed dated May 24, 2002, from the
four children of Grover Browning and Orsena C. Browning to the Trust, recorded on June 7,
2002, as Instrument #296274, records of Madison County, Idaho. This had the same error for the
same reason as Exhibit “B”, § 2, above.

5. One other parcel of real estate, the residence of Grover Browning and Orsena C.
Browning 1s in Fremont County, and was conveyed to the Trust by Grant Deed, dated May 18,
2001, and recorded on May 21, 2001, as Instrument #468679, records of Fremont County, Idaho,
a copy of which was attached to the Petition as Exhibit “E”. The property description was
correct.

6. Orsena C. Browning died on March 16, 2003, at Madison Memorial Hospital,
Rexburg, Idaho. Under the Trust that brought into being the GROVER BROWNING
MARITAL TRUST and the ORSENA C. BROWNING FAMILY TRUST. Under the terms
of the Trust the assets of the Trust are to be equally divided between those two new Trusts,
which are governed by the Articles of Trust of the Grover & Orsena Browning Living Trust,
dated March 26, 2001.

7. Because of the death of Orsena C. Browning on March 16, 2003, and based upon the
Articles of Trust, GROVER BROWNING and KAREN MARIE BROWNING GARVIN,
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became Co-Trustees of the Trust and of the two new Trusts identified in § 6 above, and ever
since have been and are now serving as Co-Trustees of the three Trusts.

8. A Registration of Trust for the GROVER BROWNING MARITAL TRUST was
filed in this Court on the 5* day of February, 2007, as Case No. CV-07-79. A Registration of
Trust for the ORSENA C. BROWNING FAMILY TRUST was filed in this Court on the 5%
day of February, 2007, as Case No. CV-07-78.

9. All of the real property of the Trust shall be conveyed by the Trustees of the
GROVER & ORSENA BROWNING LIVING TRUST, dated March 26, 2001, in equal,
undivided shares to the Trustees of the GROVER BROWNING MARITAL TRUST and to the
Trustees of the ORSENA C. BROWNING FAMILY TRUST. The property should be
conveyed by one Grant Deed (a copy of which was attached to the Petition as Exhibit “F”) to be
recorded in Fremont County, Madison County, and Teton County. The Grant Deed shall recite
that 1t corrects the legal descriptions in the four Grant Deeds, Exhibits “A” (4 1), “B” (] 2), “C”
(9 3), and “D” (] 4).

10. The new Grant Deed will properly correct the inadvertent errors in descriptions and
will be in harmony with and not in conflict with adjoining owners. The Petitioners believe that
the apparent boundary fence along Dry Gulch Canyon is a legally established boundary fence; but
if itis not, the “straight line calls” with the included distances in the corrected descriptions
should provide certainty. Attached to the Petition as Exhibit “G” was a sketch of Tract One
(highlighted in blue), Tract Two (highlighted in green), Tract Three (highlighted in yellow) and
Tract Four (highlighted in pink).

11. The only interested parties in this matter are Petitioners and the other three children of

Grover Browning and Orsena C. Browning, whose names and addresses are as follows:

Kirk Lynn Browning Lillian Elaine B. Pitman Bart Grover Browning
6603 Brickhouse Avenue 524 River Road 24842 Big River Road
Las Vegas, NV 89122 Bliss, ID 83314 Eagle River, Alaska 99577

Consents in writing by all of the beneficiaries of the Trust to the granting of the Order requested

in this Petition are on file herein.
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Based thereon, and good cause appearing, it 1s hereby

ORDERED, ADJUDGED AND DECREED:

1. The Court hereby authorizes and directs Petitioners as Co-Trustees of the GROVER
& ORSENA BROWNING LIVING TRUST, dated March 26, 2001, to convey all real estate of
the Trust in equal, undivided shares to Petitioners as the Co-Trustees of the GROVER
BROWNING MARITAL TRUST, coming into being on March 16, 2003, and to Petitioners as
the Co-Trustees of the ORSENA C. BROWNING FAMILY TRUST, coming into heing on
March 16, 2003, according to form of Grant Deed attached to the Petition as Exhibit “F”, which
the Court adjudges and declares is the correct property descriptions of the real property; and
hereby authorizes Petitioners as Co-Trustees to confirm a tify that all other assets have been
and shall be divided and distributed equally between the two new Trusts.

2. The Court hereby accepts the distribution as constituting the final distribution of the

assets of the Trust.

Ordered this 20" day of February , 2007.

KeﬁlM Walker Magistrate
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NOTICE OF ENTRY OF ORDER

Grover Broewning Lillian Elaine B. Pitman

7N. 2700 E. 524 River Road

Teton, ID 83451 Bliss, I 83314

Kirk Lynn Browning Bart Grover Browning

6603 Brickhouse Avernue 24842 Big River Road

Las Vegas, NV §9122 Eagle River, Alaska 99577

Karen Marie B. Garvin Gordon 5. Thatcher

Route 2, Box 24A8 A of RIGBY, THATCHER, ANDRUS,

Pocatello, ID 83201 RIGBY & MOELLER, Chartered
Attomeys at Law
P.O. Box 250

25 North Second East
Rexburg, Idaho 83440
Attorneys for Co-Trustees

PLEASE TAKE NOTICE, That on this day an Order was entered in the above referenced

matter.

I CERTIFY That on this date a true copy of the Order was mailed to the above named

persons at the addresses listed.

DATED this G‘Z’@ day of February, 2007.
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Mar o0 Zuof

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER:
IN RE THE GENERAL ADJUDICATION OF Ident. Number
RIGHTS TO USE OF WATER FROM THE Date Received

SNAKE RIVER BASIN WATER S5YSTEM

Receipt Number

AMENDED
NOTICE OF CLAIM

TO A

WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly

i

Name of Claimant(s): GROVER BROWNING and KAREN MARIE BROWNING GARVIN, as Co-Trustees
of the GROVER BROWNING MARITAL TRUST, and as Co-Trustees of the ORSENA C. BROWING
FAMILY TRUST, with each trust coming into being under the GROVER & ORSENA BROWNING LIVING
TRUST, dated March 26, 2001, upon the death of Orsena C. Browning on March 16, 2003.

Phone: 208-458-4327 Mailing Address: 7 N. 2700 E., Teton, Idaho Zip: 83451
Date of Priority (Only one (1) per claim): August 14, 1905

Seurce of water supply {a): Pony Creek
which is a fributary to (b}: Canyon Creek, tributary to Teton River, tribwtary to Snake River

a. Location of existing point of diversion is: Twp. 6 N., Rge. 43 E,, Sec. 33, SEWSEWSEY%
Additional peints of diversion if any: None

Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, headgates, Etc.)
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as eniarged and the depth of each well: Dam on Pony Creek, about 2 feet high and 30 feet in
width at top and 20 feet in width at botiom, made of wood, stone and earth. Headgate about 8 feet wide and 2 feet
high. Ditch about 3 feet wide at bottom and 4 feet wide at water line. Extends at approximate route of red line on
Map of Project. Originally diverted from ditch at various points on property irrigated. More recently divert from
ditch at various points by pumping into sprinkler lines. In recent years has been in U.S. Conservation Reserve
Contracts. Map of project shows in blue ink the acres in each of four 40s, totaling 65 acres in what is now Madison
County, approved in the original Water License No. 1505, dated November 15, 1913 for 1.3 cfs, and inred ink
shows the 126 acres in what is now Madison County that for more than sixty years have actually been rrigated in
the four 40s.




6. Water is claimed for the following purposes:
For Irrigation purpases from April 15 to October 15 amount 2.52 cfs or 130 acre feel
7. Total quantity claimed (a) 2.52 cfs and/or (b} 130 (acre feet)
8. Total consumptive use claimed is 130 acre feet per annum,
9. MNon-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and
number of livestock, Etc.): N/A
10. Description of place of use:
a. If water is for irigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for cther purposes, place a symbol of use (example: I for Domestic)
in the corresponding place of use below. See instructions for standard symbols.
Twp RNG SEC NE 4 NW g SW 4 SE ¥ Tot.
NEW% NWis Swii SEW NEY NWig SWla SE NE# NWi4 SWid SE4% NEw NWi4 SWla SEY
oN 43E 29 3 20 23
6N 43E 32 12 30 42
Total number of acres irrigated for License 1505 | 65
6N 43E 29 29 21 50
6N 43E 32 40 37 77
Total number of acres actually irrigated: | 126
I1. In which county (ies} are lands listed above as place of use located? Madison County, Idaho.
12. Do you own the property listed as a place of use? Yes _X No
13. Describe any other water rights used at the same place and for the same purposes as described above.
Also in claim of same date with priority of June 25, 1917 for this an other land in Madison County and Teton County
ornone{ )}
14. Remarks: We attach these Exhibits; “A”: Application for Permit No. 2057. “B”: Water License No. 1505, “C™

SCS Map of Tract 89 which includes Parcel 2, 79.5 acres and Parcel 3, 46.8 acres. which Grover Browning
verifies are the 126 nrigated acres in this Notice of Claim and have been irrigated for more than 60 years.
Grover Browning was born May 20, 1925 and is 81 years of age. He has been involved in farming the property
for more than 60 years and knows the statements in this Notice of Claim are true. The cfs were increased
proportionately from the 1.3 cfs for the 65 acres to 2.52 cfs for the 126 acres. “G” Grant Deed to two Trusts.
“H" Sketch of Tracts on Grant Deed. Tracts Two, Three, Four and Five are not involved in this Notice of Claim.




15, Basis of Claim (check one} Beneficial use _ Posteg Notice Licemse 1505 Permit
Decree

i applicable provide IDWR Water Right Number
Court Case Namber Decree Date

Plaimtifi ve. Defendant

16. Signaturels)
{a) by sigming below, [/We ackmowledge that I/We have received, read, and understand the form entitled “How

you will receive notice in the Snake River Basis Adjudication” (b) 'We do do not X wish 1o receive and
pay 2 small answal fee for menthly coples of the docket sheet,
Number of attachments We do not add number of attachments

For individuals: T do selemnly swear or affivm that the statements contained in the foregoing document are true and

correct,

For Orgonizations: We do selemnly swear of affirm that we are the Co-Trustees of the GROVER BROWNING
MARITAL TRUST, and Co-Trustess of the GREENA C. BROWING FAMILY TRUST, with each trust coming
into being under the GROVER & ORSENA BROWNING LIVING TRUST, dated March 26, 2001, upon the

Ty o f Oy [ i o e wnb 1£ 00 3. e hnsre cigmed thoa Fooo ot At PRPR R P
death of Orsena C. uiuw'uﬂ'ig on March h}, z.uvg that we have biEqu {ne 10regoing document in the space BeiGw a8

Co-Trustees of the Trusts and that the statements contained in the foregoing document are frue and correct.

Sipnature of Authorized Agents:

Grover Browmng, as C0~Trustee of tbe :
GROVER BROWNING MARITAL TRUST

cﬁ%}f YAL A /(»7/7 JA[))M &m/wu fa %@Wﬂ@

Kdren Marie Bm@vmng (zarvin, as Co-Trustee ¢f the
GROVER BROWNING MARITAL TRUST

e
MQ@AMM
Garen Marie Browning Garvis, as Co- Trgﬁtee of the
ORSENA C. BROWNING FAMILY TRUST

STATE OF IDAHQ, }
85

County of Madison. ); %

Subscribed an&m@gmmﬁ% affirmed} before me by Grover Browning, this day o f Farnary, aﬁ'?

< wies %
\{%’@% 1SSy @@ &:g‘
Sl gl

5 ¥ Aty
§ ot ¥ % ] Notary Public for idaho
= - § =4 Residing at Righy
% @@B"\Qﬁi}i@ f‘? My Commissien Expires 7/27/2087
% O G
Yy, ATE 0F Vo
Last Naime fl"fﬂ’ﬁ I umm\“‘ Ident No.




STATE QF IDAHO, 3

B8

County of Bannock, }

Subscribed and sworn {or afﬁ‘grm‘e@kﬁ?e%g ﬁg%«}y Karen Marie Browning Garvin, ﬂHSl day of
FarwETy, 2067, ?ﬁ v, 434 %,
A eoe® e, B
Fﬁbwa \\‘ @Be @@ %&
¥ & ﬂAR Y % %
= ¢ »%Q s 3 8
&
H &° «\,@ §@ & ]\ﬁﬁary Public for Id
. % %‘\u & o= § Residing at POCZ{ @
a’;” o, 8% j@ 53” My Commission Expires: |- %
®, Lok
5 @ %
17. Neotice of Appearance: %@@@ﬁﬁ'g;%&ﬁ@

Wetice is hereby given that I, GORDOCN &, ”{‘HATCHER, will be acting as attersey at law on behalf of the

claimant signing 2bove, and that 2l notices reguived by Iaw to be mailed by the directer fo the ciaimapt
signing above sheuld be mailed to me at the address listed below

Signature:

Addresss 25 N, 2™ E., . ©. Box 250, Rexburg, Idaho 83440

£, 200

Brate:

Last Name

Ident Mo,




Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile

TWP. 6 N., RGE. 43 E., BOISE MER.
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z . h . e i by Printed and for sale by
APPLICATION FORF BRMIT TO APPROPRIATE W{;ER The Tribune Go, Lia, Pocatello, Tasko

5o 2057

APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho

1. Name of applicant... James D, Browning .. .. ...
Postoffice address: P. O.... Annis  IdAeho. ...
Connty ... Fremont....Ldaho.

O U U SO S

I I applieant is & corporation give

{a) Date and place of meorporation ..

(b) The amount of capital stock.. . et e e
{¢}) The amount paid in. e B
(d) The names and addresses of directors !
I1.  The financial resources of the applicant are:
{a) Cash on hand
{(b) Treasury stock I _
S () Bonds to be issned..._.... >
{(d} Other resources . ettt e
2. The quantity of water claimed is.... 1—1’/ 5 - wmcubic feet per second

3. Source of water supply.Pony Cresk, & small gtream.

County of Framont., . .Idaho.... . /ﬁﬁfﬁ/gﬁ’

- 4. Location of point of diversion...At..about the SessEsmmEr of. Seetlon. 27.... .

Toms}mipﬁﬂortn,Range43EB M

<

To be Used F(_)r .

I. Trrigation and domestic use:

{a) Number of acres to be irrigated 160 acres
RTINS 11 9 -:I .t}n‘i‘f-Q] LY .'_ _] ]- 11! ,' 4] A s 5 momies cin i i ld 1 ., i ek
U ‘=£—nslt ot ziﬁﬁ?ﬁﬁﬁﬁat{;magzoﬁiéaasa part’ af this wpplication. Xdee ad ;‘* . ﬁ“‘f’ﬁ
Unsu;rvayed, bul supposed to be the’ 54 SW; Section 29 and tiae N—f Nw +
......{..'Elli.s......and.---.ia..r.or.v._é.bg1ng...c:.o.s$+.esacunnegs,...a.m...-.wm-.he.ﬂ._._naaay....fnz_..an.‘t.xxm
soon 4o
. -%I. Minihg, power, manufacturing or transportation purposes:
{a) o be used for
(b} Amount of power to be generated horse power
{e) At what point J
&,

(d} Is water to be retirned to any stream?

{e) If so, name stream and locate point of return.

6. Estimated cost of works. §660.00...




pa e . p
7. Description of Works for Diversion:
I Kinds of works {reservoir, dam, {%teh, flume, pipes or otherwise) .
IT. Dimeusions of Works: .j
() Height of dém.....2_._._.A,_A..._....j,feet, length of dam at top.... 30 .. ... ... fect,
iength of dam at bottom... 30 .......................... feet, material used in construc-
tion (wood, earth, stone or eonerete) ﬂnﬁd,..A..s.t.one....and,,,,a,zm&
(h) Capacity of reservoir.. .. e acre-feet
T () 7_7§g_¢_o*f_;1;§;ggg§mgm B dpet, height ... .2 e bret
(d) Diteh (flume or pipe) width at botiom.. . . feet, width at water
line_. 4. _ feet, depth of water. .. .. B v teeb.  Average
grade per mile is,,,,,,,,,g;ﬂ,,.,......_.__A........feet. Length of ditch is. 2% miles :
mrites, and it erosses the following quarter sections.... SH%...BEQ B, SF .
sec 28&. SEfmdfwﬂﬁction,ZﬁwTﬁ 8 Mo, R 43 B Be Mo ..
to g} SWh.sec.29.& Nh WWE Bec 32 .t 6 N., E&ui&sthepmntof
intended use,
8. Time required for the completion of the construction of such work is.é years
weeds> (The time must in no ease exceed five vears after date of approval of application).
8. Time rc'q;ﬁred for the complete application of the warter to the proposec} use is..... zr RS
<£1;12¢'?—*=;;3_Qﬂ- tonal mopnse. bt tmarms e in. e sore—cnvoede ~-'wummrn1an*hnruat‘\L“HUT g

completion of works as defined in Section 8.) /":@ W/W“?—

Remarks:

—.Jemes.D. . Browning. . being . first duly sworn deposes that he is. the....
identical person who made application and recieved nermit Fo. 2057

State of Idaho - Office of State Eneineer

Lo

y ¥ The_absve ipstrument was received in the OfTice of State

Enginser. at 8:00 A, Y. Octcoher 23, 1905, and duly reccrded in

Book of. . Permits. Ho 5.y-at.page-1505.
Jas, Stephenscn, Jr,
gtate Engineer oL




'STATE OF IDAHO |

Water License No. 2805 ...

WHEREAS, On the ... 40 day of o =chugust 4. D 1905,
e dETER. Do Browming .
of . JAnmiso , COUREY OF wceien e Premont . State.of ... 18d&o )

deily mads application {(No.208% .. ) to sme for a permit fo wee . Bp2. . ouhia. fast pexr .

segond _of the waters of .. PONY. ORECNE . e 3

County of . Fresmont ... , State of Idaho, for irrigation and domestic

mw'posés, and
WHEREAS, On the ....28%h day Of oo Awgust A. D 1995,
Permit No. 1508 was issued to soid applicant.... for the diversion of seid water, and providing for

the conspletion of the works of diversion therein described on or before the 2hth day of

Avgust A, D. 192 Byond for the application to beneficial use of suid

water on or before the ... 25th day of . august et D 181.05
N ;

and,

......... Jores. . D. Browning .. ... ...

the holder...... of said permit duly made proof of the completion of adequate works for the diversion of
e B8 B e cUbie fe@t Der second of said waters, as evidenced by my

Certificate No, ... 106 s dated ... 0Octobsr 5, 1908, confirming the completion of

works of sufficient capacity for diverting and conveying to the place of intended use ........ BB,

~eubic feet per second af said water,

with date of priovith ovauEuSt1411905zﬂmi, -

THELTAS,.. On the.2nd day.of ¥ey,li. D..1915,.ithere. was. received.and..

~.filed for record. in the office.of the Stete “ngineer an assignment . ..

title and inteiv'egﬁ in and to seid permit, and.,
i, . . ‘
WHEREAS, O the - Znd ] S Avgusto.. .o A. D. 1913,

the holder of said permit duly made proof of the application to beneficial use of ted

cubic feet per second of said water:




S S

“heveby grumt and com, i 0 e Ard e Kepyrmey

NOW, THEREFORE, By virtue of authority vesied tn me by the loaws of the State of Idaho, I

Q5 ________ s @ perpetual right, dating from JRLy. 21,1908, . to the use of
Jer. . seconf. of . the.waters-of.. Pony. . fresl ... .

T e e e me e el LA LU LA EAC DL e erramra s evee— e

....... and State of Idaho, or so much thereof as may be

in the County of e EXETODE

necessary for the p

%S hereinbélow mentioned, 1o be diverted B8 Doint in the. .
8B of 50t §

G AR O RO - SRR 0 P S . SO
i

and conducted to and upon ..65._serss divided as follows: . 3.scree. in S of SUE,
20 &scres in ShE of SWh) Sectiocn 89 30 scres in ¥% of THE: mnd 12 acres

irrigation. and domestic BB8 e »

£ iy
i N

" Gibjeet, Kowaver, to #he lnws of the State of Tdao applicable to 4 licemse for the use of the waters of ’

the State, and subject, also, to the local or community customs, rules and regulations which have been
or may be adopted from time to time by a majority of the users from g common Source of supply,
eanal or lateral frem which such water moy be faken, when such rules and regulations have for their
object the e{cpuomical use of such water,

0 WITNESS, My hani and the seal of my aﬁ’icg at Boise, I'daho, this
15%h dﬁy of Hovenhar A. D. Nineteen

hundred and thirteen. m

- i % i .
CZ/State Engineer,
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GRANT DEED

FOR VALUE RECEIVED, GROVER BROWNING and KAREN MARIE
BROWNING GARVIN, as Co-Trustees of the GROVER & ORSENA BROWNING
LIVING TRUST, dated March 26, 2001, c/o Grover Browning, 7 N. 2700 E. Teton, Idaho
83451, (“Grantors”}, do hereby grant, bargain, confirm and convey unto GROVER
BROWNING and KAREN MARIE BROWNING GARVIN, as Co-Trustees of the GROVER
BROWNING MARITAL TRUST and as Co-Trustees of the ORSENA C. BROWNING
FAMILY TRUST, (both coming into being on the death of Orsena C. Browning on March 16,
2003, under the GROVER & ORSENA BROWNING LIVING TRUST, dated March 26,
2001), c¢/o Grover Browning, 7 N. 2700 E. Teton, Idaho 83451, (“Grantees”), each of the two
Grantees to receive an undivided one-half (¥2) interest in and to the following described real

property in Madison County, Teton County and Fremont County, Idaho, to-wit:

TRACT ONE: (Madison County)

W of Sec. 29 and NVaNWY2 of Sec., 32, Twp. 6 N., Rge. 43 E., Boise Mer.,
Madison County, Idaho.

TRACT TWO: (Madison County and Teton County)
Part of SE% of Sec. 32, Twp. 6 N., Rge. 43 E., Boise Mer., in Madison County,

Idaho, and part of WY2SWh of Sec. 33, Twp. 6 N., Rge. 43 E., Boise Mer., in
Teton County, Idaho, described as follows:

Commencing at a point (which is at a fence at the bottom of Dry Gulch
Canyon) 858 feet East of the Southwest corner of Sec. 33 (which is the
Southeast Corner of Sec. 32) and running thence Northwesterly in a
straight line (generally along the fence line in Dry Gulch Canyon), to a
point 165 feet South of the Northwest Corner of the SEV4 of Sec. 32;
thence North 165 feet; thence East 2640 feet to the Northeast corner of the
SEY% of Sec. 32 (which is the Northwest Corner of the SW4 of Sec. 33);
thence East 1320 feet; thence South 2640 feet; thence West 462 feet to the
point of beginning.

TRACT THREE: (Teton County)

SWINWLs, EVaSWha, WYLSEY: of Sec. 33, Twp. 6 N, Rge. 43 E., Boise Mer.,
Teton County, Idaho.

TRACT FOUR: (Teton County)

Part of Lot 4, Sec. 4, Twp. 5 N., Rge. 43 E., Boise Mer., Teton County, Idaho,
described as follows:
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Commencing at a point {which is a fence at the bottom of Dry Gulch
Canyon) 858 feet Hast of the Southwest corner of Sec. 33, Twp. 6 N, Rge.
43 E., Boise Mer., Teton County, Idaho (Twp. 5 N, R. 43 E., Boise Mer.
is offset to the East from Twp. 6 N., R. 43 E_, Boise Mer.), and running
thence East 462 feet to the point which is the Southeast corner of SW¥ of
Sec. 33, Twp. 6 N, Rge. 43 L., Boise Mer.; thence South 825 feet, more or
less, to a fence at the bottom of Dry Gulch Canyon; thence Northwesterly
in a straight line (which is along the fence line) to the point of beginning.

TRACT FIVE: (Fremont County)

Commencing at a point 206.25 feet North of the Southeast Corner of the SE% of
Sec. 33, Twp. 7N., Rge. 41 E., Boise Mer., Fremont County, ldaho, and running
thence North 206.25 feet; thence West 211.5 feet; thence South 206.25 feet;
thence Hast 211.5 feet, to the point of beginning.

TOGETHER WITH all water and water rights, ditch and ditch rights, and improvements

and appurtenances thereto.

SUBJECT TQ all valid easements of record or in existence for roads, utilities, and
ditches; applicable zoning and building laws, ordinances, rules and regulations; reservations in
United States Patents of record; reservations of record as to oil and gas and other hydrocarbons
and minerals; and boundary discrepancies, depending on whether or not the apparent boundary

fence along Dry Gulch Canyon is or is not a legally binding boundary fence.

THIS GRANT DEED Corrects the legal descriptions in the following identified Grant
Deeds: [a] recorded on May 21, 2001 as Instrument #142670 records of Teton County, 1daho; [b]
recorded on May 21, 2001 as Instrument #289297 records of Madison County, Idaho; [c]
recorded on June 12, 2002 as Instrument #148565 records of Teton County, Idaho; and [d]
recorded on June 7, 2002 as Instrument #296274 records of Madison County, Idaho.

DATED This 27 day of January, 2007.

Z [ 3 ,
rever Browning

A ‘/éﬁ@\/ﬁawg%ggéﬁww

K@ren Marie Browning Garvin —~
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Acknowledgment by Co-Trustee

STATE OF IDAHO, )
$8.
County of Madison, . :
Fébeyasy

On this | ) day of Jamuary, 2007, before me, the undersigned, a Notary Public in and

for said State, personally appeared GROVER BROWNING, known to me to be the person
whose name is subscribed to the within instrument as a Co-Trustee of the GROVER &

ORSENA BROWNING LIVING TRUST, and acknowledged to me that he executed the same
SRR,

as such Co—Trust?g&*%;wEEQ@g% I/n} . /” /
S, 2 g A
£ i +° g Notary Public for Idaho
% % ¢ @§ ;e;ggﬁggiiggixpires: 7127720067
% @}."’eauno’" ﬁ?@’

/WY 48
s, ‘?315 €3?‘ §§§
‘?’fa’igmgﬁm“\ﬁ%fmowledgment by Co-Trustee

STATE OF IDAHO, )
8S.
County of Bannock. )

v
On this {7 day of January, 2007, before me, the undersigned, a Notary Public in and
for said State, personally appeared KAREN MARIE BROWNING GARVIN, known to me to
be persons whose names are subscribed to the within instrument as a Co-Trustee of the

GROVER & ORSENA BROWNING LIVING TRUST, and acknowledged to me that she

executed the same as such Co-Trustee.

“.|Ilill|.,'

3 (/ o
‘,,.“;%Sﬁ,?}f.’i{ 47@:'@ %Z/L,,Wﬁg/jﬁi/awtﬂ (e )
Syt L % Notary Public for Idaho .
;_: < .." L07 ARy .'-3 "é Residing at e &7 4 (0 1/ A
i i e My Commission expires: ., . /7
-=.’ '... PUB‘*\°;° ‘g T 2O
"" m?.."to-onG" ?‘3’ "‘i
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