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STATE OF IDAHO WATER BEca

DEPARTMENT OF WATER RESOURCES

Notice of Security Interest in a Water Right

And Request for Netification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page,

{.}’? m Incomp]ete form? will be returned. ﬁ’j P‘%{;{ ﬁz}f
Water Right No(s).:  74-34, 74 35 74-911, 74 912 74~7165 AND 74-7245

Adjudication Claim No(s}.:

The following REQUIRED information must be submitted with this form:
A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF

SALE or other legal document indicating your interest in the property and water rights or ciaims in question,
WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

Name and Mailing Address of Person or Company holding Security Interest

ZIONS FIRST NATTONAL BANK

219 E MAIN / P.0. BOX 54

RIGBY, ID 83442

Name of Water Right Owner/Claimant(s)
KURT W BIRD AND JANET E BIRD

Expiration Date of Notification Period 08-20-202]1
Is this a Renewal of Request for Notification? O YES XXNO
Signature(s) (and title if applicable) ZIONS FIRST_NATTONAL BANK
BY: /v U/é'z/w gt _—
7
For Office Use Only A\ g
Received by Date Fee

Receipted by 2 S Date & ~{{p 2 Receipt No,
Processed by AJ  Date WR Date

B
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RECQRDATION REQUESTED BY:
ZIONS FIRST NATIONAL BANK
RIGAY OFFICE
218 EAST MAIN, P.O. BOX B4
AIGBY, iD B3442

WHEN RECORDED MAIL TO:
Zlans First National Bonk
Loan Sarvising Group - UT ROWQ 0187
2460 South 3270 West
West Valley City, UT 84118
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MORTGAGE AND FIXTURE FILING

THIS MORTGAGE dated August 10, 2006, la made ond sxacutod between KURT W. BIRD end JANET E. BIRD,
Hushend and Wife {referred to below as "Grantar") snd ZIONS FIRST NATIONAL BANK, whose address iz 218

EAST MAIN, P.0. BOX b4, RIGBY, ID 83442 (referred to bolow as "Lendar'h

GRANT OF MORTOAGE, For veluabla saneiderntlan, Grantor mortgages, Qrans. bargaing, g6lig ANd GoNvay

titls, and interast in and te e following deacribod rol property, T6QeInar with st existing or subsegquanily eracted or offlxed buildings,
improvements and fixturas; ol easemanta, righta of way, nod oppurtenancog; all water, watar rights, watercourses and diteh righta {inaluding
atook In utiities with ditch or irrigatlen rights); and gl pther rights, Foyaitios, and profite ralating to tha roal proporty, Including without limitation
all minatals, ofl, aas, geotharmat snd simlior matare. {the "Renl Proparty™) located In LEMHI County, State of ldaho!

TOWNSHIP 15 NORTH, RANGE 26 EAST, BOISE MERIDIAN, LEMHI COUNTY, IDAHO:
SECTION 14: NORTHWEST QUARTER SOUTHWEST QUARTER; SOUTHWEST QUARTER NOATHWEST

QUANTER
SECTION 15: SOUTHWEST QUARTER NORTHEAST QUARTER; SOUTHEAST QUARTER: NORTHWEST

QUARTER:; NORTH HALF NORTHEAST QUARTER; SOUTHWEST QUARTER, SOUTHEAST QUARTER

NORTHEAST QUARTER;
SECTION 22: NORTHWEST QUARTER NORTHEAST QUARTER

EXCEPTING THEREFROM:

FROM THE NORTHWEST QUARTER NORTHWEST QUARTER NORTHEAST QUARTER OF SECTION 22,

TOWNSHIP 16 NORTH, RANGE 26 EAST, BOISE MERIDIAN, LEMHI COUNTY, I0AHO, RUNNING 6890 FEET
SOUTH ALONG QUARTER SECTION LiNE TO POINT OF BEGINNING; THENCE 630 FEET SOUTH ALQONG
QUARTER SECTION LINE; THENCE EAST 200 FEET; THENCE NORTH 17" 38' 45" WEST 660,98 FEET 7O THE
POINT OF BEGINNING.
TOGETHER WITH ANY AND ALL WATER RIGHTS INCLUDING BUT NOT LIMITED TO WATER RIGHTS
NUMBERS; 74-34, 74-35, 74912 /AND 74.7185, WNED HEREAFTER ACQUIRED WHICH ARE
APPURTENANT THERETO. TheQll, T4=7243 ¥ite % 2

The Real Property or its address is commonly known as 56 L e AEXAS CREEK ROAD, LEADORE, (D 83464,

The Roal Pru?erts tax ldentiflcation_number Is AP16N26E1500004; RP1ENZEBE151800A; RAPYSN26E146400A;

RP15N26E141200A; AND RP1EN26E220601A.

CHO8S-COLLATERALIZATION. In pddivion To tha Nota, this Mortgege secured nil obligatlans, debts &nd finbiltiss, plue Intoreey theroan, of

Barrawer to Lander, or any one of mofe of them, oz wall as il ciaima by Lander againat Horrowar or any ona of mars of tham, whathar now

oxisting or heroafter arising, whathor related of unralated T the purposae of the Noto, whaether valuntary of stherwige, whothar dug or nat dug,

direct or indiract, datarmined or undetarminad, absolute or contingent, liquidatad o unliquidetad whether Barrowor or Geantor may be liable

individusfly ar jeintly with otherz, whothar oblighted as guarantor, gurety, accommadation party of ethorwise, and whothar rogovary upen SUch

amounts may be or hersaftsr may bedomae barrod by any atatuto of limitationg, end whathor tho obligntion ta repsy SUGh DMOURLS may be ar

haraaftor may bagome othorwise unenforceabie,

Grantor presently assigne 1o Landor all of Grantar's right, titfe, and interest in and to all prosant and future lengss of tha Property and all Rents

from the Froporty. in addition, Grontor grani to Landsr & Uniform Gommarciat Codn sacurity Intorgst in the Persansl Froperty end Ronts.

THIS MORTBAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN ‘'THE RENTS AND PERSONAL PROPERTY, 18

GIVEN TO GECURE (A} PAYMENT OF THE INDERTEDNESS AND {B) PEAFORMANGE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS MORTAAGE. THIS MORTGAGE 18 GIVEN AND AGCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defersés arising by reasen of any ono actign® of "antldeficipncy™ aw, or any athet law
which may provant Lender ffom tringing any ection against Grantar, including & claim for deficiency to o axtant Londer is otharwiso gntitied to
a claim for dsficiency, pefora or aftor Lendor's sommancement or camplation of any forotlosure action, oither judiclally or by axargizo of A

powar of sale.

& 384(0)

g to Landar oll of Grantor's right,

i
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MORTGAGE AND FIXTURE FILING
THIS MORTGAGE dated August 10, 2006, is made and executed between KURT W. BIRD and JANET E. BIRD,
Husband and Wife (referred to below as "Grantor") and ZIONS FIRST NATIONAL BANK, whose address is 219
EAST MAIN, P.O. BOX 54, RIGBY, ID 83442 (referred to helow as "Lender”).

sells and conveys to Lender ali of Grantor's right,

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, grants, bargains,
title, and interest in and to the following described reai property, togsther with all existing or subsequently erected or affixed buildings,

improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights, watercourses and ditch rights fincluding
stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real property, including without jimitation
all minerals, oil, gas, gecthermal and similar matters, {the "Real Property™} located in LEMHI County, State of Idaho:

TOWNSHIP 15 NORTH, RANGE 26 EAST, BOISE MERIDIAN, LEMHI COUNTY, IDAHO:
SECTION 14: NORTHWEST QUARTER SOUTHWEST QUARTER: SOUTHWEST QUARTER NORTHWEST

QUARTER .
SECTION 15: SOUTHWEST QUARTER NORTHEAST QUARTER; SOUTHEAST QUARTER; NORTHWEST

QUARTER: NORTH HALF NORTHEAST QUARTER: SOUTHWEST QUARTER, SOUTHEAST QUARTER

NORTHEAST QUARTER;
SECTION 22: NORTHWEST QUARTER NORTHEAST QUARTER

EXCEPTING THEREFROM:

FROM THE NORTHWEST QUARTER NORTHWEST QUARTER NORTHEAST QUARTER OF SECTION 22,
TOWNSHIP 15 NORTH, RANGE 26 EAST, BOISE MERIDIAN, LEMHI COUNTY, IDAHO, RUNNING 680 FEET
G: THENCE 630 FEET SOUTH ALONG

SOUTH ALONG QUARTER SECTION LINE TO POINT OF BEGINNIN
QUARTER SECTION LINE; THENCE EAST 200 FEET; THENCE NORTH 17" 36" 45" WEST 660.98 FEET TO THE
POINT OF BEGINNING.

TOGETHER WITH ANY AND ALL WATER RIGHTS, INCLUDING BUT NOT LIMITED TO WATER RIGHTS
NUMBERS: 74-34, 74-35, 74-912/AND_74-7165, B0 WN_EP OB HEREAFTER ACQUIRED WHICH ARE

APPURTENANT THERETO. 74-911, 74-7245 VAR ,{Z)
The Real Property or its address is commonly known as 56 LOWER/TEXAS CREEK ROAD, LEADORE, ID 83464.
The Real Property tax identification number is RP15N26E150000A; RP15N26E151800A; RP15N26E146400A;

RP15N26E141200A; AND RP15N26E220601A.

CROSS-COLLATERALIZATION. In addition to the Note, this Morigage secures all abligations, debts and liabilities, plus interest thereon, of
Borrower to Lender, or any one or more of them, as well as all claims by Lender against Borrower or any one of more of them, whether now
existing or hereafter arising, whether related or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due,
direct or indirect, determined or undetermined, absolute or centingent, liquidated or unliquidated whether Borrower or Grantor may be liable
individually or jointly with others, whether obligated as guarantor, surety, accommodation party or otherwise, and whether recovery upon such
amounts may be or hereafter may become barred by any statute of limitations, and whether the obligation to repay such amounts may he or

hereafter may become otherwise unenforceable.
and interest in and to all present and future leases of the Property and all Rents
Commerciai Code security interest in the Personal Property and Rents.

SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS

Grantor presently assigns to Lender all of Grantot's right, title,
from the Property. In addition, Granter grants to Lender a Uniform
THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE
GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B} PERFORMANGE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

of any "one action” or “"anti-deficiency” law, or any other law
laim for deficiency to the extent Lender is otherwise entitled to
either judicially or by exercise of a

GRANTOR’S WAIVERS. Grantor waives all rights or defenses arising by reason

which may prevent Lender from bringing any action against Grantor, inctuding a ¢
a claim for deficiency, before or after Lender's commencement or completion of any fereclosure action,

power of sale.
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paragraph.

Right to Contest, Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith dispute over the
obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or is filed as a result of nonpayment,
Grantor shall within fifteen (15} days after the lien arises o1, if a lien is filed, within fifteen (15} days after Grantor has notice of the filing,
secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory te Lender in an amount sufficient to discharge the lien plus any costs and reasonable attorneys® fees, or other charges that
could accrue as a result of a foreclosure or sale under the fien. In any contest, Grantor shall defend itself and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety bond

furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or assessments and shall
authorize the appropriate governmental official to deliver to Lender at any time a written statement of the taxes and assessments against

the Property.

Notice of Consiruction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced, any services are furnished, or
any matarials are supplied to the Property, if any mechanic's lien, materialmen’s lien, or other lien could be asserted on account of the
werk, services, or materials. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor

can and wili pay the cost of such imprevements,
PROPERTY DAMAGE INSURARNCE. The following provisions refating to insuring the Property are a part of this Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on
a replacemaent basis for the full insurable value covering all Improvements on the Real Property in an amount sufficient to avoid application
of any coinsurance clause, and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintsin
comprehensive genera fiability insurance in such coverage amounts as Lender may request with Lender being named as additional insureds
in such liability insurance policies. Additionally, Grantor shalt maintain such other insurance, including but not limited to hazard, business
interruption and boifer insurance as Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containing a stipulation that
coverage will not be cancelled or diminished without 2 minimum of ten {10) days' prior written notice to Lender and not containing any
disclaimer of the insurer's liability for failure to give such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person. Should the Real
Property be located in an area designated by the Director of the Federal Emergency Management Agency as a special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is given by Lender that the Property
is located in a special flood hazard area, for the full unpaid principai balance of the loan and any prior liens on the property securing the
loan, up to the maximum policy limits set under the National Fiood Insurance Program, or as otherwise required by Lender, and to maintain

such insurance for the term of the toan.

Appfication of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender may make proof of loss if
Grantor fails to do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at Lender's
election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien
affecting the Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor
shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of
such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in default
under this Morigage. Any proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then to
pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender helds any proceeds
after payment in full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear,

Compliance with Existing Indebtedness. During the perind in which any Existing Indebtedness described below is in effect, compliance with
the insurance provisions contained in the instrument evidencing such Existing Indebtedness shall constitute compliance with the insurance
provisions under this Mortgage, to the extent compliance with the terms of this Mortgage would constitute a duplication of insurance
requirement. [If any proceeds from the insurance become payable on less, the provisions in this Mortgage for division of proceeds shall
apply only to that portion of the proceeds not payable to the hoider of the Existing Indebtedness.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's interest in the Property or if Grantor
fails to comply with any provision of this Mortgage or any Related Documents, including but not iimited to Grantor's faifure to comply with any
obligation to maintain Existing Indebtedness in good standing as required below, or to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behaif may {but shalt not be obligated to) take
any action that Lender deems appropriate, including but not limited to discharging or paying all taxes, liens, security interests, encumbrances
and other claims, at any time levied or placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All
such expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred
or paid by Lender to the date of repayment by Grantor. Al such expenses wiil become a part of the Indebtedness and, at Lender's option, will
{A) be payable on demand; {B) be added to the balance of the Note and be apportioned among and be payable with any installment payments
to become due during either {1} the term of any applicable insurance policy; or {2} the remaining term of the Note; or (C} be treated as a
balloon payment which will be due and payable at the Note's maturity. The Mortgage also will secure payment of these amounts, Such right
shall be in addition to all other rights and remedies te which Lender may be entitled upon Default.

WARRANTY: DEFENSE OF TITLE. The foliowing provisions relating to ownership of the Property are a part of this Mortgage:

Title. Grantor warrants that: {a) Grantor holds good and marketable title of record to the Property in fee simple, free and clear of all liens
and encumbrances other than those set forth in the Real Property description or in the Existing Indebtedness section belew or in any title
insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b}
Grantar has the full right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and wili forever defend the titie to the Property against
the lawful claims of all persons. In the event any action or proceeding is commenced that questions Grantor's title or the interest of Lender
under this Mortgage, Grantor shall defend the action at Grantor's expense. Granter may be the nominal party in such proceeding, but
Lender shall be entitled to participate in the proceeding and to be represented in the preceeding by counsel of Lender's own choice, and
Grantor will deliver, or cause to be delivered, to Lender such instruments as lLender may request from time to time to permit such
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Grantor and at Grartor's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-fact for the
purpose of making, executing, delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender's sale
opinion, to accomplish the matters referred fo in the preceding paragraph.

FULL PERFORMANCE. if Borrower pays all the Indebtedness when due, and otherwise performs all the obligations impesed upen Grantor under

this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any
financing statement on file evidencing Lender’s security interest in the Renis and the Personal Property. Grantor will pay, if permitted by

applicable law, any reasonable termination fee as determined by Lender from time to time.
EVENTS OF DEFAULT. Each of the following, at Lender's opticn, shall constitute an Event of Default under this Mortgage:

Payment Default. Borrower fails to make any payment when due under the indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment for taxes or insurance, or
any other payment necessary to prevent filing of or to effect discharge of any lien,

Other Defaults. Borrower or Grantor fails to comply with ar to perform any other term, obligation, covenant or condition contained in this
Mortgage or in any of the Related Documents or to comply with or to perferm any term, obligation, covenant or condition contained in any
other agreement between Lender and Borrower or Granter.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of credit, security agreement, purchase
or sales agreement, or any other agreement, in favor of any other creditor or person that may materially affect any of Borrower's or any
Grantor's property or Borrower's abifity to repay the indebtedness or Borrewer's or Grantor's ability to perform their respective obligations
under this Mortigage or any related document,

False Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or Grantor or on Borrower's or
Grantor's behalf under this Martgage or the Related Documents is false or misleading in any materfal respect, either now or at the time
made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and effect (including failure of any
collateral document to create a valid and perfected security interest or lien} at any time and for any reason.

Death or Insolvency. The death of Borrower or Grantor, the insolvency of Borrower or Grantor, the appointment of a receiver for any part
of Borrower's or Grantar's property, any assignment for the benefit of creditors, any type of creditor workout, or the commencement of
any proceeding under any bankruptcy or insolvency laws by or against Borrower or Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help,
repossession or any other method, by any creditor of Borrower or Grantor or by any governmental agency against any property securing the
Indebtedness. This includes a garnishment of any of Borrower's or Grantor’s accounts, including deposit accounts, with Lender. However,
this Event of Default shall net apply if there is a good faith dispute by Borrower or Grantor as to the validity or reasonableness of the claim
which is the basis of the creditor or forfeiture proceeding and if Borrower or Grantor gives Lender written notice of the creditor or forfeiture
proceeding and depesits with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender,
in its sole discretion, as being an adequate reserve or bond for the dispute.

Existing Indebtedness. The payment of any installment of principal or any interest on the Existing Indebtedness is not made within the time
required by the premissory note evidencing such indebtedness, or a default occurs under the instrument securing such indebtedness and fs
not cured during any applicable grace period in such instrument, or any suit or other action is commenced to foreclose any existing Hen on

the Property.

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement between Borrower or Grantor and
Lender that s not remedied within any grace period provided therein, including without [imitation any agreement concerning any
indebtedness or other obligation of Borrower or Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser, surety, or accommodation party
of any of the Indebtedness or any guarantor, enderser, surety, or accemmodation party dies or becomes incompetent, or revokes or
disputes the validity of, or liability under, any Guaranty of the Indebtedness. in the event of a death, Lender, at its option, may, but shall
not be required to, permit the guarantor's estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure any Event of Default,

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the prospsct of payment or
performance of the indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If any default, other than a default in payment is curable and if Grantor has not been given a notice of a breach of the same
provision of this Mortgage within the preceding twelve (12} months, it may be cured if Grantor, after receiving written notice from Lender
demanding cure of such default: {1) cures the defauft within fifteen {16} days; or (2) if the cure requires more than fifteen (15} days,
immediately initiates steps which Lender deems in Lender’s sole discretion to be sufficient to cure the default and thereafter continues and
completes all reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upecn the oscurrence of an Event of Default and at any time thereafter, Lender, at Lender's option, may
exercise any one or mere of the fellowing rights and remedies, in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor te declare the entire Indebtedness immediatety
due and payable, including any prepayment penaity which Grantor would be required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shalt have all the rights and remedies of a secured party

under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, ta take possession of the Property and collect the Rents,
including amounts past due and unpaid, and apply the net procesds, over and above lender's costs, against the Indebtedness. In
furtherance of this right, Lender may require any tenant or other user of the Property to make payments of rent or use fees directly to
tender. If the Rents are collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments recsived in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants
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7. IFYOU HAVE QUESTIONS ABOUT ARBITRATION, CONSULT YOUR ATTORNEY OR THE AMERICAN ARBITRATION ASSOCIATION.

{a) Any claim or controversy {"Dispute”) between or among the parties and their employees, agents, affiliates, and assigns, including, but
not limited to, Disputes arising out of or relating to this agreement, this arbitration provision (“arbitration clause™), or any related
agreemaents or instruments relating hereto or delivered in connection herewith {"Related Agreements™), and including, but not limited to, a
Dispute based on or arising from an alleged tart, shall at the request of any party be resclved by binding arbitration in accerdance with the
applicable arbitration rules of the American Arbitration Association (the "Administrator”}. The provisions of this arbitration clause shail
survive any termination, amendment, or expiration of this agreement or Related Agreements. The provisions of this arbitration clause shall
supersede any prior arbitration agreement between or among the parties.

{b) The arbitration proceedings shali be conducted in a city mutually agreed by the parties. Absent such an agreement, arbitration will be
gonducted in Boise, Idaho of such other place as may be determined by the Administrator. The Administrator and the arbitrater{s} shall
have the authority to the extent practicable to take any action to require the arbitration proceeding to be completed and the arbitrator{s}’
award issued within 150 days of the filing of the Dispute with the Administrator. The arbitrator{s) shall have the authority to impoese
sanctions on any party thai fails to comply with time periods imposed by the Administrator or the arbitrator(s}, including the sanction of
summarily dismissing any Dispute or defense with prejudice. The arbitrator(s} shall have the authority to resolve any Dispute regarding the
terms of this agreement, this arbitration clause, or Related Agresments, including any claim or controversy regarding the arbitrabifity of any
Dispurte, Al limitations periods applicable to any Dispute or defense, whether by statute or agreement, shalt apply to any arbitration
proceeding hereunder and the arbitrator(s) shall have the authority to decide whether any Dispute or defense is barred by a limitations
period and, if so, to summarily enter an award dismissing any Dispute or defense on that basis. The doctrines of compulsory counterclaim,
res judicata, and collateral estoppel shall apply to any arbitration proceeding hereunder so that a party must state as a counterclaim in the
arbitration proceeding any claim or controversy which arises out of the transaction or occurrence that is the subject matter of the Dispute.
The arbitrator(s} may in the arbitrator(s)’ discreticn and at the request of any party: (1) consolidate in a single arbitration proceeding any
other claim arising out of the same transaction involving another party to that transaction that is bound by an arbitration clause with
Lender, such as borrowers, guarantors, sureties, and owners of collateral; and (2) consolidate or administer multiple arbitration claims or
controversies as a class action in accordance with Rule 23 of the Federal Rules of Civil Procedure.

(c) The arbitrator(s} shall be selected in accordance with the rules of the Administrator from panels maintained by the Administrator. A
single arbitrator shall have expertise in the subject matter of the Dispute. Where three arbitrators conduct an arbitration proceeding, the
Dispute shall be decided by a majority vote of the three arbitraters, at least one of whem must have expertise in the subject matter of the
Dispute and at least one of whom must be a practicing attorney. The arbitrator{s) shall award te the prevailing party recovery of all costs
and fees {inciuding attorneys' fees and costs, arbitration administration fees and costs, and arbitrator(s)’ fees). The arbitrator{s}), either
during the pendency of the arbitratien proceeding or as part of the arbitration award, also may grant provisional or ancillary remedies
including but not limited to an award of injunctive relief, foreclosure, sequestration, attachment, replevin, garnishment, or the appointment

of a recelver.

(d} Judgement upon an arbitration award may be entered in any court having jurisdiction, subject to the following limitation: the arbitration
award is binding upon the parties only if the amount does not exceed Four Million Bollars ($4,000,000.00); if the award exceeds that fimit,
either party may demand the right to & court trial, Such a demand must be filod with the Administrator within thirty (30} days following the
date of the arbitration award; if such a demand is not made with that time period, the amount of the arbitration award shall be binding.
The computation of the total amount of an arbitration award shall include amounts awarded for attorneys’ fees and costs, arbitration
administration fees and costs, and arbitrator{s)’ fees.

{e} No provision of this arbitration clause, nor the exercise of any rights hereunder, shall limit the right of any party te: (1} judicially or
nen-judicially foreclose against any real or personal property collateral or other security; {2} exercise self-help remedies, including but not
limited to repossession and setoff rights; or {3) obtain from a court having jurisdiction thereover any provisional or ancillary remedies
including but not limited to injunctive relief, foreclosure, sequestration, attachmert, replevin, garnishment, or the appeintment of a receiver.
Such rights can be exercised at any time, before ar after initiation of an arbitration proceeding, except to the extent such action is contrary
to the arbitration award. The exercise of such rights shall not constitute a waiver of the right to submit any Dispute to arbitration, and any
claim or controversy related to the exercise of such rights shall be a Dispute to be resolved under the provisions of this arbitration clause.
Any party may initiate arbitration with the Administrator. If any party desires to arbitrate a Dispute asserted against such party in a
complaint, counterclaim, cross-claim, or third-party complaint thereto, or in an answer or other reply to any such pleading, such party must
make an appropriate motion to the trial court seeking to compel arbitration, which motion must be filed with the court within 45 days of
service of the pleading, or amendment thereto, setting forth such Dispute. If arbitration is compelled after commencement of litigation of a
Dispute, the party obtaining an order compelling arbitration shali commence arbitration and pay the Administrator's filing fess and costs
within 45 days of entry of such order. Failure to do so shall constitute an agreement te proceed with litigation and waiver of the right to
arbitrate. [n any arbitration commenced by & consumer regarding & consumer Dispute, Lender shall pay one half of the Administrator's

filing fee, up to $250.
(f) Notwithstanding the apglicability of any other law to this agreement, the arbitration clause, or Related Agreements between or among

the parties, the Federal Arbitration Act, 9 U.S.C. Section 1 et seq., shall apply to the construction and interpretation of this arbitration
clause. If any provision of this arbitration clzuse should be determined to be unenforceable, ail other provisions of this arbitration clause

shall remain in full force and effect.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be used to interpret or define the
provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal law applicable to Lender and, to the extent not preempted by federal faw, the
laws of the State of ldaho without regard to its conflicts of law provisions. This Mortgage has been accepted by Lender in the State of

Idaho.
Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's requast to submit to the jurisdiction of the courts of ADA County,
State of [daho.

Joint and Several Liability. All obligations of Borrower and Grantor under this Mortgage shail be joint and several, and all references to
Grantor shall mean sach and every Grantor, and all references to Borrower shall mean each and every Borrower. This means that each

Barrower and Grantor signing below is responsible for all obligations in this Mortgage.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless such waiver is given in writing
and signed by Lender. No delay or omission on the part of Lender in exercising any right shall cperate as a waiver of such right or any
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Property. The word "Property” means collectively the Real Property and the Perscnal Property.
Real Property. The words "Real Property” mean the real property, interests and rights, as further described in this Mortgage.

Related Documents. The words "Related Documeants™ mean all promissery notes, credit agreements, loan agresments, environmental
agreements, guaranties, security agreements, martgages, deeds of trust, security deads, collateral mortgages, and all other instruments,
agreements and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and other benefits derived from
the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS.

GRANTOR: ‘
X_/ G x_ /e It
KURT W. BIRD = . JANET'E. BIRD =~
[/
v
INDIVIDUAL ACKNOWLEDGNMENT
STATE OF IDABO }
} 88
COUNTY OF JEFFERSON }
On this 10TH day of AUGUST , in the year 20 06 , before me THE UNDERSIGNED
, a natary public in and for the State of ldaho, personally appeared KURT W. BIRD and JANET E. BIRD,
known or identified to me {or proved to me on the oath of }, to be the persons whose names are
subscribed to Wﬂszrument and acknowledged to me that they executed the same.
¢ Residing at
Notary Pub[ic%?}qého
My commission expires DAN L. HAMMOM' N%‘E—%{ﬁgfgg{.\c
HESIDING AT RIGBY,IDAH
COMMISSION EXPIRES 3/22/11
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